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practiſe of the IvsTices 
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FO THE ESOGHT 
HONORABLE,SIR Hewrv 


M oxTaGve,RKnight, Lord chiefe 
Fuilice of the Pleas, holden before 


the Kings Maieltie, 


Y Honourable good Lora, 


AfcerT had ſpent many yeares 1n the 
ſtudie of the Lawes of this Realme, 
and was called to the miniſtration of 
Tuſtice in my Countrey, I thought 
it not ſufficientto PPIy my ſelfc on- 
ly to the precepts and directions of former times; Bur 
| withall, to oblerue ſuch newe accidents, as daily hap- 
; ened within mine experience, thereby the better ro 
erforme the duties of my place : Whileſt I thus en- 
deauovred my ſelfe,l obſerued that Juſtices of Peace in 

their places, grew in neglect, and many times were 0= 
uerſwayed by ſuperiour ſolicitations, yea, and ſome. 

times diſgraced, in ſuch fort, as could haue been con» 

tent rather to have fir downin priuate quiet, then with 

care, {tudic, and paines ro incurre ſuch hazards aud 
diſcontentments. But againe, whilelt I ſtood thus 
doubttull, ir pleaſed the Fountaine of Iuſtice,(Tmeane 

his Royall MaieStie) fo to countenance and grace, yea to 

ſhew his Maieſties high eſteeme of this Authoritie of 

Tuſtices of Peace, not onely ( in his Maieſlties late 

200n}ann® Speech in the Starre-chamber , ) prizing and valu- 

ing them with the necreſt employed about him; 
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The Epiſtle Dedicatorie, 
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But(to the great honour of this Realme,and of the go- 
uernment thereof )ſithence alſo eſtabliſhing this coun. 
trey gouernement by Iuſtices of Peace,in his Mateſties 
native Countrey of Scotland : ſo as me thought, I ſaw 
the currentof Tuftice to runne cleare and comfortably 
throughthe land, and my ſelfe to receiue new vigour 
and encouragement; whereuponlT began to recolle& 
my confuſed Notes and Obſeruations, willing for my 
priuate helpeand better readineſle, to digeſt them in- 
to ſome orderand method, {uch as my ynderſtanding 
could belt contriue. Thus prepared,I yet made queſti- 
on with my ſelte, whether it were better to aduenture 
the publiſhing of theſe my labours, or to keepethem 
by me onely tor my owne priuate vſe. Inthis vnſecled 
conſultation, being brought ynto your Lord(h. by my 
good friend, ( who alſo diſcouered to your Lordſhip 
this my labour)and finding your Lordſhip fauourably 
to reſpe& me,and it, | tooke heart and encouragement 
co put the ſame to Print , after that I had obtained(ac- 
cording to my humble (uit) your Lordſhips fauour for 
allowance and patronage thereof, 

Now it remaineth further to craue of your Lordfh. 
not onely for my ſelfe , but for all chat ſhall vprightly 
labour 1n this Tuſticiarie courſe, that wee may receiue 
from your Lordſhip ſuch incouragement and counte» 
nance,as that we may couragiouſly and conſtantly yne 
dergocthe charge impoſed vpon vs, withour feare of 
oppoſitions, or other yncomfortable diſturbances. So 
by your Lord{hips fauour and meanes,ſhall Iuſtice bee 
the more duely adminiſtred, & his Maicſties peace the 
more firmely maintained, to the honour and ſafetie of 
the Kings Maieſtie , and the good and peaccable go- 
uernment of all his ſubie&s, And fo his Maieſbte will 
no doubt proceede (as hee hath begunne ) to increaſe 

your 
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The Epiſtle Dedicatorie.. 


our Honour, for your care in honouring him, and 
his Royall Throne thereby; And the people, who 
ſhall feele the goodneſle and benefire of your zeale 
of Iuſtice, will heartily and ioyfully pray for your 
happinefle ; And God, beholding how you make Iu- 
ſtice and Peace to goe together, will according to 
his aboundant Mercies, = vnfallable Trueth , giue 
you the everlaſting reward of Iuſtice and Peace : For 
all which I will conugually pray, and beſides reſt, 


Your Lordſhips 
in all bumilitie,and 


duetie,euer to be commaunded. 


Micwuastr DaLilTOmM 
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To the Right Vorſhipfull, 
Sir lanes Lee, Knight, the Kings 


M1 aieſties eAtturney of his ( ourt of 
Wards and Liveries, And to the Right Wor- 
ſhipfull, and my -very good roncle, Thomas 


Spencer, Eſquire,and to there- 
{idue of my Maſters of 
Lincolnes Inne. 


d £3 T may peraduenture ſeems ſtrange, that 
S. C after /o many learned Writers in this 
LIC kinde, 1 ( a man of ſo weake parts,) 


=D | 


SD ſbould preſume to offer torhe view of 
=&Y the el a worke of this nature ; Yet 
PD SI CA my reaſons being confidered with indiffe- 
rent fauour, I hope to bee excuſed not onely with you, but 
with all others, that be lowers of their Countrey , and ſeeke 
the peace thereof. I confeſſe my ſelfe along, yet an onpro- 
fitable member of your bonourable Soctetie ; But ſezing that 
my calling is to a Countrey life.and confidering that he which 
is of the meaneſt condition, and that hath the ſmalleſt tal- 
lent, may nor (without iuſt reprehenfion) retire himſelfe ſo 
ro his priuate pleaſure,or profite, as that hee ſbould neglef 
ro ſhew ſome fruite and token of his loue t0 his Countrey, 


(leaſt therein the Heathen Philoſopher might intly con- 
demne 
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Tur ErisTLE. 


demne him , who ſaid, Non folum nobis nati ſumus, 
ſed partim Patriz , &c. ) I haue beene the bolder , ac- 
cording to my place , ſmall power , and capacitie , to of< 
fer this my ſmall mite into the Treaſurie of my Coun- 
try ; This worke ( whatſoeuer it bee ) beeing written , 
fireſt, as private Notes for my particular helpes in this 
bufineſſe , wherewith my ſelfe and many others are daily 
imployed, and ſet on worke , Without yeelding any plea- 
ſure or profite at all to os , otheryiſe then for the pub- 
lique good, 

The ſweete of like labours , you my Great Ma- 
ſters , ( which 7 doe mo$t gladly beholde ) doe from 
fime to time reape more fully , rifkng daily to great ho- 
nour and wealth , through your Wiſdomes , Deſerts , 
and great paines ; That which remaineth to vs Coun- 
rrey InSticers ( for the mo$t part ) is the wearying of 
our ſelucs , the ſpending of our time, wits, and eſtates, 
Ve alij inde pace fruantur, and requited many times 
not onely with much -euill will; from or by meanes of 


ſuch as wee haue in Tuſtice to deale withall ; but oftentimes 


alſo rather diſgraced , then countenanced or incouraged by 


ſome in higher place. 


} ſpeake not this without acknowledging it to bee 
both iuſt and meete , that the aftions and proceedings of 
the Iuitices of the Peace, ſhould bee well and duely 
looked into , and themſelues worthie to bee puniſhed, when 
through malice , or other corruption they ſhall doe -on- 
zu5Hy : But if through onyilling ignorance they hap- 


pen to erre and doe amiſſe,they are rather to bee better in- 
formed, then ill intreated ; Nemo naſcitur ſapiens, 8& hu- 


manum eſt errare. 
I am bolde to write onto you, my worthy, Maſters, and 
worſbipful Friends,and the refidue of this honorable fellow- 


ſhip knowing thas there be many among ſt you, daily rifing to 


great 
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Tur ErisTLE, 


great. places, whoſe honour it will bee to waintaine_. the 
Life of the Lawe, and Jublices of the Realme, with 
the excellencie thereof ; in cauſing due execution thereof 
to bee had and: done ; redreſiing the abuſes and defetts 
thereof; and incouraging ſuch as ſhall carrie themſelues, 
zuſte, fideliter, - & {incerc ; Againe , that there be many 
among you, of great learning and iudgement.,, by whome 
this my imperfect worke may, yea and I hope ſhall bee 
more poliſhed and perfetted: And ſeeing ſome others a- 
moneg$t you , whoſe fortunes prooue- (as mine doeth ) ro 
withdraw themſelues into their Countreys , F would gladly 
encotrageÞ them to employ their berter talents tothe com> 
208 good. 

F acknowledge there bee divers other Bookes in this 
kinde, more learned and metbodzcall; but withall I obſerue 
the buſineſſe of the Iutices of Peace , to con(i$t partly in 
things to bee done by them out of their Seſdions (and ſome- 
times priuately,and p:raduenture pon the ſudden, withour 
the aduice or aſſociation of any other ) and partly at their geſ< 
frons of the Peace : Of things of this laſt kinde,I purpoſe not 
in this Treatiſe to medale , for that at ſuch publike meetings 
and aſſemblies, they are farre more able to dirett themſelues; 
But for the priuate and ſudden helpe of ſuch InStices of 
Peace, who peraduenture haue not read ouer the former 
Writers ; And if they haue, yet the multtplicitie of Statures 
( whereropon the Office and priuate prattiſe of InStices of 
Peace doeth principally confist ) being ſuch, and at. euery 
Parliament. [0 altered, by expiration, diſcontinuance.and o= 
ther wiſe, as that it is a worke ery hard and laborious, for 
Gentlemen not conuerfant in the ſtudie of the Larwes ( al- 
though otherwiſe verie indu8trious ) to proceede as by the 
Commiſſion they ought and are preſcribed, (cz. Secundum 
Leges, & Statuta Regni : vpon which conſiderations, a 

or 
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E for their eaſe principally , 7 haue publiſhed this wakes; 


knowing that there bee diuers both Honourable. and 
worthie perſons in the Countrey, of whome ſome for 
want of knowledge of the many and particular Statutes 
in force , and tediouſneſſe of the ſtudie of them , doe 
ſecke. to bee exempt ont of” the CommilTion of rhe 
Peace ; Others beeing in, doe forbeare to meddle_, or 
medaling , doe not that good Seruices therein , which 
they.are defirous to doe. 7 haue therein endeauoured 
ro ſet downe things ſo plainely, and briefely as I could, 
with Referrence to the Statutes abridged , whereby 
the Reader may the better reſolue , and ſatiſfie, him- 
ſelfe , what hee ought to doe in euery particular al- 
#05F, that ſhall come before him, or them , out of 
their Generall Seſfions of the - Peace»; And yet for 


re ed 


that in caſes of Ambiguitie , Satius elt Fontes petere, c,,1c.r:y. 


quam Sectart rivulos, 7 could wiſh all Tuſtices of the 
Peace to haue readie by them, the Statutes at large, 
as well as the Abridgements ; and tw vſe this Booke, 
or the Abridgements of the Statutes, as Tables, and 


briefe Memorials, but to trust, and ground themſelues 


chiefly pon the Bookes at large. 

It reſteth now onely to intreate your fauours ; And 
although I might reſt confident by the honourable Patro- 
nage 1 haue obtained of him, whoſe high place, and 
Prefidencie for matters of Tuſtice , and indicious On- 
derStanding , drewe mee to couet the ſame, ( and not 
a little beſides induced , yea, obliged thereto in regard 
of the neere alliance by Marriage. into the Honourable 
Houſe of the Spencers, ) Yet withall I could not out 
of that duetie and loue which I owe to this Honouras 
ble Soctetie, ( my firs® Breeder in the Studies of the 
Lawe ) and hope of your tender reſpeft , to copholde the 

| credit 
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Tus EvrisrtLe. 


credite of an affeftionate member of your Societie, but bee 
bold alſo to craue your further countenance in theſe my 
Labours ; and that you would be pleaſed to accept this lo- 
uing remembrance , 4s a thankefull gratuitie to you, 
ro whom } muſt ener acknowledge my ſelfe 
deepely obliged,and ener to reſt at all 
Jour commaunads. 


Micuatr DarLrTtoON. 


To 
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es 


AD ILLVSTREM 
ET ERVDITVM VIRVM, 


Mw Micnartlen DaLrTon, 


Armigerum, Iuris noſtri municipalis 


Conlultifſime , ww air ans 
@&99 PrAiga TW. 


NA ſunt Dalrone.tuj monuments labors, 
| ; ( Fatocum ſera poteritatepremi. 
£1 Preſens laudabit, veniens laudabitur 41 #5; 


"I Tamt facili que ſunt ordine docta loqus. 
Viuito felici genio conſcripte libelle, 
Triteque doctorum nobiliunique manu, 
Nullo non vverſande die2. Sic poitulat ſms, 
ladicy pulſant quum malefacta fores. 


Jouannis RICKARrDS ON; 


M.Collegij Sanz &Indiuiduz 
Trinitatis Cantabrigiz. 


— 


In laudem Operis, «Michaels Dalton, 


viri, Iuris ſcieotiſſimi, vna cum exhortatione 
ad eundem , Carmen dicolon. 


Erge iterum, bene cepi/ti, Daltone, tuonue 
Prodyt egregium nomine Turis oþms. 
Perge, inquam, veſtri capiunt bonapluralibells, 
Abaita que folys, nec bene nota, latent. 
1lla tuo, diſþerſa locss inrventa labore 
Collige, Cx #ternis da nova ſcriptatypis. 
Non potes wtilius cur as impendere ments, 
Nec tua quid melius ſertbere dota mans. 
4 Jenarum 


f 
| | | Jenarum erudies populum, retinm g docebis, 
b} Et Patrie facies cognita Inra tus: 
| Ft bene vivends rationem intelligat ommnem, 
\$ #1 Erret in Officys (7 minus ille ſus. 

4 | Digna twis ſunt hac ſtudys, Daltone, poteſy, 
x Hes plene + Inris cuntta referre libris. 
Perge igitur primos ceptus augere ſecundis, 

(| Nec male difficilis fu labor iite thi. 

1 Mator erit tibt laus tanto queſita labore, 

| Et mihi ſit mator, non ſatis eſſe poteſt. 

Scilicet aternam famans , nomenque merer, 
eEterna (7 mihi ſunt, non (atts eſſe queunt. 

Illa tibi ſua ſcripta dabunt per ſecula, donec 
ſucdedunt vicibus noxg, dieſg, ſu. 


GvLiinimys ByxrtoON, 
Profeflor Regius Medicine, 
in Academ, Cantab. 


In commendationem libri a Mich as/e 
Daltone_. conſcripti. 


Am ſua Daltonus prelo dat ſcripta ſecunds, 
Mille libri non ſunt , dimidiamg, ſatis. 
Nec, licet excudat tam multa volumina rurſus, 
Sufficiet numero copia tanta ſus. 
Non e#t wtilior Regno liber, ille tuende 
Oſtendit Packs, Iuſtitieg, modum. 
Sicum Iuſtitia Pax, vitam, atque omnia ſervat, 
Lueritis , wiilitas mator an eſſe queat * 
Pos, quibus eft equiac pacis conceſſa poteit as, 
Legibus wt ſlet Res publica tuta bonts, 
Hunc animis librum, manibuſque evoloite weſtris, 
Pos bene pr aceptss inſtruet ille ſuis. 
Amoremg, libri laudate, (r amate merentem, 
Laus (07 amor tali Pr amia ina wiro, 


Carmen IfaciBarrow, affinis, 
In 


- bu: - 


—— ” a Ah 4 
—_—©@@_— _—_—_K. 
— S 


In ſeeundum Editionem Irenarchias 
DalLTONIAN EE. 


Vm woicina tua mea fit WilbramsWratinge, 
Innetior (7 multo fit tibi nofter amor : 
Me quoque Jn feras de te (Daltone) canenters, 

Deque 1renarch Iura doceute libro. 

Scripta Neuttriace partim , partins 4 Latine, 
Partim (7 Saxonice , quis bene iura capu ? 

Ts vero exponis communi ſingwla,uece, 
Hoe (x paſtori conrvenit , hoc (y oui, 

Sint Coci, Huberti, Bacones, Monteacuti : 
Rarius hoc genus eft nobiliuſque virum : 

Non, quicunque domo Graiana, aut Lindiftana, 
Vel Temple alterntro prodyt, iita ſapit. 

Nec meminit quicunque ſapit; bene tu tamen ex res, 
Et quo queg loco eft inoenienda , notas. 

CA facts —_— nec inanes wila figur as 
Per os —_— fingss,ut Arte memor. 

Singulap ubent; or ne confuſa =—_— 
"Fabbokey titulo res quotaqueque [uo 

Cum numero tot fint, miror fic omnibus apte 
Et loca te rebus, reſque dedifſe loc. 

Hoe ſoſys meret ara, autFori prorogat toum, 
Imperat (7 qua Rex, £quora Iranat opus. 

Altera prela pares : nec enim, fi cuderis horums 
Ter tria librorum millia , ſufficient. 


GvLigLMys DagIlwnsSYLA. 


Idem 
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Idem. 


Vis niſi Grammaticus loquitur bene ? quis niſi Rhetor 
LIES cauſas ? bene quis rationibus initat 

Non Logicus; wvitatg, dolos fallacis Elenchi ? 

Da mihi, da qui didat agros heredibns, expers 

Menſurs ; o7 inſts heraſcat partibus aſſem, 

Nec didicit numeres : quis & qui ſjderaneſcit 

C auſrdicus, reperire nequit ſua tempora cauſis : i 
C etera el ſecum pugnant, obi Muſica defit , 
Pacis apex ; In(que onmne iacet (Daltone) ſub armis. 
Tam bene feciiti iungendo legibus aries; 

Puam male Democritus natura carmen, an arte 
Fit melius querit, nunquam ſine quod fit vtrag.. 

Res bene compoſitas aliquando ſeparat error : 

Error in ambiguas raptens iunttiſitmapartes. 

Hinc _Academiacas mter, cauſaſg, forenſes, 

Orta rei nanquam communi tuta ſunultas ; 

Cum tamenillarum poſcant he; cumtames ill 
Harum ſuppetias, (3 contungantur in num, 

1d quod (amice) tuum poterit narare volumen z 
Artibus tnnixum,legumg, examine praxi. 
Hac neg, Lambertus, nec Fitzherbertus habebant; 
Aut non wot facile capiat quicung, legeyds, 

Lefag, drvifumpoſcente haps 7 ſu, 

uos tamen (7 nobis lucem, yobi{q, dediſſe, 

Ac titulos meruiſſe ſuos, concedimus witro, 

Nos ita non ones, quanrus Heliconis alum, 

Ad ingapernaſii ferrimur : licet onus oy alter 
Summa legat, medio conſiſtet tertins, eſt et 

Oui pedemontana ſemper ſtatione moratur : 

Et (3 apud wveſtros inks qui ſedibus beret 

Ignari meritus nomen : faciemus vtrumg, 

(wot pudeat) ludos ; nec derunt munera laudi. 
Ergolibros probat ipſa tuos Academia Mater; 

Teg, wt filiolumteneris amplexa lacertis, 

Et quotcunque tut ſimiles, infignibus ornat. 

Publica res floret miſcendopr amiapans. 

Hoc facit, hoc nobis mdulget magnus Apollo, 

Ou (precor ) aternum terrs Ti & aiftris, 


Gulielmus de Inſula, 


"ORD. AYER 


To the Reader. 


2 Was not purpoſed ſo ſoone againe to haue 
YA offered this worke to the Preſſe. But after 
= thatl had pervſcd the firſt Edition, and had 
2 found therein many faulrs which had eſca- 
* ped the Printers, through their ouerhaſti- 
neſſe inthe publiſhing therof, belides ſome 
"= 2 others. And hearing the firſt Edition to be 
necre ſold, and that the Printers purpoſed a ſecond Impreſſion; 
I was enforced to make the greater haſte fortheamending of 
ſuch defaults. And belides, vnderſtanding of the good accep- 
rance that worke recciueth with many; I haue bene the more en- 
couraged to enlarge it with ſuch further additions, as in this 
ſhort ſpace I haue colle&ed. As for the defaulrs that ſhall bee 
foundin this ſecond Edition, ſuch as ſhall be materiall, I muſt 
hope of the iudicious Readers courteous amendment : The 0- 
ther which ſhalbe leſle materiall,be they cither verball, litteral,or 
un&uall, (whether they {hall eſcape mee,or the Printer) I muſt 
likewiſe leauethem ro thy diligence in the reading,whereby thou 
mayſtmarecalily obſerue and amend them. And for that my 
pagns wasand is hereby to doe ſome ſeruice ro my Countrey, 
my hope is,that wharſocuer ſhall bee foundamiſſe, yet with the 
friendly Reader, my painesand labor {hal ſtillreceaue a friendly 
acceptance. And ſo I commit you to God, from my Chamber 
at Lincolnes Inne the tift day of February, anno Dom. 1618. 


Micnuatt Darrow. 


TEINS 
COSOS! 


[| {z, For the better vie of this Booke, and 
f finding out of the Authors herein all:dged, 
you muſt obſerue theſe ſhort direQions 


heerevnder following. 


| 
\ F. or Fitz. Firzherbert. Hee was ſometimes one of the Tudges of 
i the Common Plees. 

Br. Brooke , ſometimes Lord chiefe Tuſtice of the Common Plees. 

| <a late alſo Lord chiefe Tuſtice of the Court of Conomon Plees. 
] 1 Sir Edw. Coke, Knight, late Lord chiefe Initice of the Kings 
if Bexc 

: Plow. MaZer Plowdens Commentaries. 
I Raſt. Raſtals _Abridgement of the Statutes, imprinted Anno 
| _— 583. Hee was ſometimes one of the Indges of the Common 

| Plees 
1 | Lib. Intr. The Booke of Entries, Impreſſ, 1596. 
it Lbr. or Lambr. Maſter Lambards ioficee/ P.Imprinted 1599. 
| Cromp. Maſter Cromprons 1uſt.of P. Imprinted 1606. 
P. Maſter Poultons Abridgement of the Stat. Imprinted 1606. 

od : P.R. Maſter Poulton de Pace Regis. 


Co.z,3,% 9, 
parts, Preface. 
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tz Of the Common Law, and of ſuch as 


had,and {till haue,the Conſervation of the 
Peace by the Common Law. 


SSFZ Hc Common Lawes ofthis Realme of England, 

Ip RY recetuing principally their groundes from the 
| TSX) Lawes of God,and Nature, (which Law of Na 
G34 tureas ir pertaineth to man,isallo called the law 
of Reaſon) and being fortheir Anriquitie, thoſe 
whereby this Realme was goucrned many hun- 
dred yeares before the Conqueſt ; the cquitie and excellencie 
whereof is ſuch,as that there is no humane law within the circuit 
of the whole world, by infinit degrees, fo apt and profitable, for 
the honourable, peaceable, and proſperous gouernment of this 
Kingdome,and G neceſſarie for all eſtates;and for all cauſes,con- 
cerning Life, Lands,or Goods,as theſe Laws been, theſe Lawes, 
Ifay,cuen from their beginning, have continueda ſpeciall care, 
for the Conſeruation of the peace of this land, And to that pur- 
poſe, at the Common Law (long before Iuſtices of the Peace 
were made) there were ſundrie perſons to whoſe charge the 
maintenance. of this Peace was recommended, and who with 
their other offices had(and yet till haue)the conſeruation of the 
peaceannexed to their charges, 4s a thing incident to,and vnſc- 
perable from their ſaid offices, And yet neuertheleſle they were 
and are called by the names of their Offices only,the conſeruati- 
on of the peace being included therein. 

Firſtthe Kings Maieſtie(by his dignitie royall)is the principall 
conſeruator of the peace within his Dominions(and is Capitals 
Tuſticiarius Anglie) in whoſe hands at the beginning, the Admi- 
niftration of all Iuſtic : firſt was,and afterwards by and from him 
only was this authority derined and giuento others. 

TheLord Chancellor (or Lord Keeperof thegreat ſeale,) the 
Lord high Steward of England, the Lord Marthall,& high Con- 
ſtable of England, the Lord Treaſurer of England, and cuery Iu- 
ſtice of the kings Bench, asalſo the maſter of the Rolls, haue in- 
cloſed in their faid offices the conſeruation of the peaceouer all 
the Realme, andcuery oftheſe may award Precepts,and take Re- 
cognilances for the peace, by vertue of their places. 

There bee others who (by _— of their offices) haue the 


CON«* 


| Fuſtices of the Peace. 


conſeruation of the peace, but yet onely within the precin& of Lamb.rz. in -; 
their ſeucrall Courts, -as namely , the Tuſticesof the Court of 3,97it,, Þ | 
Common Plees,the Barons of the Eſchequer, and the Iuftices of 
Aſhe. 2. 
Alſo the Steward of the Sherifes Turne, the Steward of a | 
Leete, and the Steward of a Court of -Pypowders,cuery of theſe Lawb.14. | 
are Conſeruators of the peace, within their ſeuerall courts ; For 4 
euery of them may commit himto ward that ſhall make an af- | 
fray in their preſence,whileſtthey bein execution ot their offices, ; 
for that theſe be Courts of Record: and ſoin all other Courts of 4 
Record. 7 # 
And the Steward of the Sherifes Turne,as alſo the Steward of 
a Leete (during their Courts) nr Recogniſance, binde him x;.Le« 59. 
to the peace that ſhall make an Afray in their preſence, fit- F.N.B.sz. 
ting the Court; And may commit him to warde vntill he hath 
found ſuretie for the peace : And may alſo take the examination 
of telons, and commir them to the Gaolez and may alſo take 21.Ed.4.21, 
the preſcntment of any telony atthe Common Law, commitr- 
ted within their precin& ; Or of any other offence againſt the 
peace, except the death of a man. See By.Leete 1.2.14-18.22.26. 
And ſo, if any other contempt or difturbance to the court ſhal Co.s.3s. 
be commirted in any (ofthe ſaid Courts,orinany other)Courtof 
Record,the Ludge(or Steward) :' ... 2, may impoſe vpon ſuch of- 
fendors a reafonable fine. | | 
The ſherife is a conſeruato: of the peace within his Count; FNB31.d: 
And (vpon requeſt to hira made) he may commaundanot«: to 
finde furetie of the peace, and may taketheſame ſuretieby Ke- 
cognifance,andrthat ex officio, and withoutany writ of Suppliga- 
wit to on "— : amen quere C7 vide Br.Inages 11. 6 Recogn.5. 
L4.16.07.10. 
Coroners alſo(by the Common Law) are conſeruators of the 
peace, within the county where they be Coroners : but they haue 
power for the keeping of the peace,only as the conſtables hauc: 
Vide tit.Forcible Entrie. 
The high conſtables ofhundreds,are conſeruators ofthe peace, 
within their ſeuerall hundreds and limits. 
Euery petie Conſtable within the limits of their ſeuerall towns, B*Peace 3: 
be conſeruators of the peace by vertue of their office : Yidezit. Af A 
fray &Forcible Entrie. f; 
It ſeemcrh the nameand office ofaconſtablewith vs,is the ſame |, ,,,,,, | 
that the Forſholderisin Kent, Thirdborow in Warwick-ſhire, 
and Tichingman and Borowheadis in other places. 
[f any man ſhall make an Aﬀeay or aſſault vpon another in 
the preſence of the Conſtableor Borlholder,Or ifany man ſhall 


threaten 


13.H.4-1 2s 


Of the Common Law, OC 


*;6.Ed.4,& 3. 
Hut 


Br.Peace 2,& 
Suretic 13,26. 
Firz.$1.4- 


threaten to kill, beate, or hurte another, and that complainr 
ſhall be made thereof to the Conſtable or Borſholder &c. they 
may commit the offendors (to the Stockes or to ſome other ſate 
cuſtodie for the preſent, and after may carrie them before ſome 
Juſtice of Peace, orto the Gaole)vntill they ſhall find ſuretie for 
the peace; which ſurcty the Conſtable himſelfe may allo take* 0b- 
ligation,by ſomeopinions : But quere thereof, fora man cannor 
be bound to the king, but only by matterof Record, And a Con- 
ſtable cannottake a Recogniſance for the Peace (which is a mat- 
ter of Record)nor any other perſon, but only a Iudge or Officer 
of Record. 

Euery of theſe Conſeruators of the Peace(by the ancient com- 
mon Law) are toimploy their owne valour, and mayalſo com- 
mand the meet = ayde,and force of others,to arreſt and paci- 
fie all ſuch,whoin their preſence,and within their juriſdiction and 
limaits,by word or deed,(hall go about to breakethe peace- 

Alfo cuery of theſe Conleruators of the peace, if they haue 
committed, or bound ouer, any ſuch offendors, it ſeemeth they 
are then to ſend to,or ta be preſent at,and attend the next ſeſſions 
of the Peace,or Gaoledeliuerie,there to obiet againſt ſuch offen- 
dors. 

But forthe high Conſtables, and petie Conſtables, although 
they haue (by the Common Law) the charge of the Peace asin- 
cidentto their offices, yet it ſeemeth their offices and authority 

notlong before the time that Juſtices of peace were ordai- 
ned,(Sce here t#tu/s Conſtable.) Whereas the Sherifes,Coroners, 
Stewards of the Sherifes Turne,of the Leer,and of the Court of 
powders, and the Tuſtices of all the higher Courts, were long 
time before the Conquelt.See Co.9. Part, the Preface. 

There were ſundrie other perſons, who(by the auncient Com- 
mon Law) had theordinaric keeping of the peace,and were na- 
med Cuſtodespacis,whereof ſome were by eleion,(inful county) 
and ſome by Tenure, as you may ſec in M. Zambers 16, 17. But 
theleare now ceaſed, 


Lunnenenn—_ 
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Fuſtices of the Peace. 


Their name. 


The first ordeyning of Juſtices of the Peace. 
27M Chronicle Law in our Annals, it is reported,that y4.1in.s. 
15 


2k William the Conquerorordained Iuſtices of the peace; 
| about 4»m.Dom 1070.4nmquarto of his raigne,wher- 
as Iuſtices of Peace had not their beingalmoſt 300. 
yeares after, viz. vntill Amn.Dom.1327. Ar which time luſticesor 
Commiſſioners of the Peace were firſt created, and ordained by 
the Stat. 1.E4.3.c4.16. By which Stat.it was ordained,thatin eue- 
ry ſhircof the realme certaine perſons ſhould be affigned ( /c. by 
the kings commiſhon) to keepe the _ : And their authorine 
was afterinlarged by the ftatutes 4.E4.3.cap.2. 18.E4.3.cap.2.and 
34-E4.3.ca.1.And bythe ſaid ſtat.of 34.E4.3.1.were they firſt(ge- 
nerally)enabled to heare and determine(arthe kings fuit)allman- 
nerof feloniesand treſpaſſes; Andeach Countiehad nowit pro- 
per Commiſfionersfor the peace,whereas before(it ſeemeth)the 
Commiſhtions to the Iuſtices of Peace were notalwaies made ſe- 

into each ſhire, but ſometimes iointly to ſundry perſons 


uerally 1 
abady ſhires. 
But the ftat.of 36.Edw.3.cap.1 2. is the firſt ſtatuterhat nameth 


them Iuſtices of the Peace : For the ſtatures of 2,84.3.cap.6. and 
25-Ed.z.cap.6,7,8.ſpcaking of Juſtices, ſeeme not to bee of our 


' Tuftices of Peace; but that of 2.E.3.asalſo the ſtar. of Winche- 


ſter cap.6.therein mentioned,to be meant of IuſticesTtinerants,or 
Juſtices in _ :and theother of 25.E.3. to be meant, of Juſtices 
or Commithoners ſpecially affingned for Seruants and Labou- 
rers.Sec for this laſt Zamb.24.and the ſtatutes of 2 5.Ed.3.cap.6,7: 
$.and of LE pum 33.4b4. 

They be called Iuſtices (of the Peace) becauſe they be Indges 
of Record, and withall to put them in mind (by their name) that 
they are todo Juſtice(which is,to yeeld to euery man his owne by 
eucn portions, and according to the lawes, cuſtomes,and ſtatutes 
of this realme, without reſpe&of perſon.) 

They are named alſo Commiſhoners (of the peace) becauſe 
they hauetheir authoritie by the Kings commiſſion. 

And here it ſhall not beamiſle, tbortly to putthem in minde, 
how that juſtice may bee peruerted many waies, (if they ſhall nor 
armethemſelues with the feare of God,the loueof Truth and Iu- 
ſtice,and with theauthoritie and knowledge of the Laws and Sta- 
rutes of this realme.)As namely, 

1 Firſt,by Feare; when fearing the power or countenance of 

another 


— 


Tuſtices of the PeaceÞ. 5 


another;chey do not juſtice, Dexs. 1.1 7. Ye ſhall not feare the face | 
of man,for the indgementis Gods. © 


2 Fauour; when they fſeckero pleaſethcir friend, neighbour 
others. Dentrabid. Yc {hall hayc no reſpeRof perſon in iudgt- 
ment. 

3 Hatred or malice,againſt theparty or ſome of his. See Le- 
«19.18. 

Couctouſneſle; when receiue orexpett fee,gift, or re- 

Eccleſ.20.28, —_ : for as the wiſe man m_ Rewards and gifts do git, the eyes 
of the wiſe,and make them dumb that they cannot reprone faults. 

5 Perturbation of mind;asanger,or ſuch like pafſion : 7ames 
I a wrath of man docthnoraccomplith the Righteouſnes 
of God. 

6 Ignorance, or want of true vnderſtauding, whatis to bee 
done : IJpnorantia mater Erroris. 

Preſumption; when withont law (or other ſufficient rule or 
warrant)they(preſuming oftheir own wits)proceed according to 
their owne wils and affeftions: There is more hope of Pt. 2 
of him that is wiſe in his owne conceipe. Pro.26. 12. 

8 Delay ; which in effe&t is a denying of juſtice; Nezligentia 

ſemper habet Comitem infortunium,c> mora —_ 

. 9 Precipitation, or toomuch ra{lnetie; they proceede 
baly wichour due cxamination ard conlideration of the fa, 
and of all materiall circumſtances, or without hearing borh par- 
ties; foras another ſaieth . (qui aliquid t, parte inaudita alte- 
74 equi licet ftatwerit, haud agus eſt) Herhar Thall iudge or deter- 
mine of a matter,the one party being vnheard, although hee ſhall 
glue juſt indgement, yetishe not a juſt Judge. 


WOT All theſe his Maieſtie hath ſhortly, yet fully obſcruedin his 
-whrem charge lately giuento the Judges, /cz. an om That they doe 
Ster-Chab, inſticewprightly and mndifferently without delay partialuze feare pr bri- 
An.1616, bery, with ſtout and wpright hearts, with cleane and uncorrapt hands, 

and yet not to axter their owne conceits, but the true meaning of the Law, 
net making, Lawes, but 3 vo the Law, (and that accor ding tothe 
true ſenſe thereof and after deliberate conſultation,) remembring that 
their office ts lus dicere, and not lus darc. 
. According to this laft alſo is the rule giuen in the dooke of 
Indges,/c.in allcanſes doubtful firſt to confider of the matter, to con- 
ludges 19.3%* {x[t, and they to __ 
YeaGod himfelfehath = vs preſidents of ſach deliberate 
ce 


Cen.3.89, 11. —_ as you may leein Genefts cap.3 verſ. 8.43048 cap. 18. 


21, 
Theſeare worthie direions forall luſtices of Peace,that they 
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Iuftices of the Peace, 


6 

> carry themſelucs in their places vprightly and indifferently, nof 
vttering their owne conceits, nor vpon the ſudden to ouer-rule 
things, but after deliberate conſideration and conſultation, then 

to proceed to executethe anthority committed tothem. 
 .-»:». Iuſticesof peaceare Iudges of Record,appointedby the king 
orgs : 5a to be Iuſtices within certaine limits, for the conſeruation of the 
tion. peace, and for the cxecution of diuers things comprehended 


| wap alſo heare and determine, and puniſh an offtendor (in ſome 
caſe 


within their commiſſhon,and within diuers ſtatutes committed to 
their charge. C 
Now ff that the Juſtices of peaceare Judgesof Record (yca 4TreA 
that euery Iuftice of Peaceyy himſelfe is a Iudge of record, & one 
vpon whoſe ſole report and teſtimony, the Law repoſcth itſelfe 
very much) appearcth more plainely, if you obſerue theſe thing 
following: | 

1 Heismade vnder the great ſeale of England,whichis a mat- 
ter of Record, 

2 Eucry Iuſtice of peace hath iudiciall power giuen vnto him 
by thecommiſſion,ſc.in the firſt 4fignauimms. 

3 Alſoby ſome ſtatutes they hauc iudicial power giuen them; 

for they may makea Record of a force by them viewed, and may 
thereupon fine and impriſon the offendors : yeaone Iuſtice of P. 


s) as conui&t vpon his owne view, or examination :wide tir, 
Forcible Entrie,and Heare and Determine. 

4 His Warrant (though it bee beyond his authoritie) is not Lamb.67;94; 
diſputable by the Conftable,or other inferiour Miniſter, but muſt 14H.8.18. 
be obeyed and executed by them ; Butthismuſt bee vnderſtood, cg,;q.vc. 
when the Iuſtice of peace hath juriſdi&ion of the cauſe, for, or 
concerning which heehath graunted his Warrant; for otherwiſe 
the Conſtable or other Officer executing their Warrant, ſeemeth 
to be puniſhable,notwithſtanding the Juſtices Warrant: widetir. 
Warrants. 

5 He maytakea Recogniſance(for the peace,&c) which is a Lamb.s7: 
matter of record,and which none cando buta Iudge of Record. 

Sce Br.Recog.8.07 14. | 

6 His Record (or Teſtimony) in ſome caſes, is of as great 
force, and in ſomeother caſes, of greater force, then an indi&t- 
_ vpon the oathof twelue men. See hereof tit. Force, Hiphnaies 

Ryot. | 
Grear cauſe therfore haue the Tuſtices of peaceto take heed that 
they abuſe not this their credit and authority,cither tothe oppreſ- 
ſing of theſubic&by making vntrue Records, ordefrauding of 
the king by Gorcaling the true record, 


Peace. 


— 


F? Fuſtices of the Peace. 


W—_ 


Pzacs. 


FicxTu.ofP.12 P Ea c x ineffeA(fGith M*.Firzh.)is the amitie,confidence,and 


quiet that is betweene men, And hee that breaketh thisamitie 

or quiet, breaketh the peace. | 

et, Peace (in our Law) moſt commonly is taken for an abſti- 
nence from auall and iniurious force,and offer of violence;and 
ſoisrather a reſtraining of hands,then an vniting of minds, And 
for the maintenance of this Peace chiefely , were the Iuftices of 
Peace firſt made. 3 

The breach of this Peace ſeemeth to beany iniuriousforce or 
violence moued againſt the perſon of another; his goods, landes, 
orother poſſeſhons, whetherit be by threatning words,or by fu- 
rious geſture or forceof the bodie, or any other force vied ix Ter- 
rorem popub. 

Theofficeof the Iuſticeofpeace is principally to be exerciſed 
to the ſuppreſing of ſuch iniurious and vnlawtull forceor vio- 
lence; and yet(the commiſſion of the peace ages bono pacis,ac 
pro conſeruatione eiuſdem,ey pro quieto regimine Cy gubernatione popu- 
4) Iſce not why the Iuſtices of peace ſhould bee reftrained from 
preuenting and repreſling ſuch otheroffences,misbehauiours,and 
deceipts, as may breake theamitie, quiet, and good gouernment 
of the people, and whereof diſcords,and ſo breaches of thepeace 
- dooften ariſe(though thereappeare neither force nor violencein 
the offence it ſelfe :)as libellings, colinages, and ſuch other offen- 
Ces : vide tit.Good behauiour. 

Bur itis no part of their office to forbid lawful ſuits; albeit they 
ſhall doe welto be mediators of peace in ſuch ſuits and contro- 
verſies as (hall ariſe amongſt their neighbours. 

The conſeruation of this peace(and therin the care ofthe uſt, 
of peace)conſiſteth inthree Nin SUIS. 

1 Inpreuenting the breach of the peace(wiſely foreſceing and 
_— the beginnings therot)by taking ſuretic for the keeping 
of it, or for the good behauiour of the offendors, as the calc 
require. 

: In pacifying ſuch asare in breaking of the peace. Sce poſfies 
tit. Aﬀray. 

3 In bing (according to Law) ſuch as haue broken the 


Peace. 
Bur of the three, the firſt, the preuenting Iuſtice,is moſt worthy 
to be commended tothe care of the Iuftices of peace. 


uftices of peace (at this day) are of three ſorts, and are ap-7hree ſorts; 


pointed 


Juftices of the Peace. 


By Grant. 


By ( ommiſ- 
frown 


pointed or created b three meancs. a 
1 Firſt by A& of Parliament ; as the Biſhop of Ely and his j7;.6., 

ſucceſſors, and their temporall Stewards of thel{le of Ely (for 

the time being)ſhall be Tuſtices of Peace within the ſaid Iſle, and 

ſhall vie and haue within the ſame Ie,all ſuch power as doth be- 

long toany luſtice of Peace within any eountie, 
Andfo of the Archbiſhop of Yorke, andthe Bifhop of Dur- 

ham,and their ſucceſſors,and their temporall Chauncellors, &c. 
2 Secondly, by Graunt madebythe King by his Letters Pa- 

tents, vnder the ——_ Seale,(and by his Bill w he as Mayors, 

and chiefe Officers in diuers corporate Townes : And ſuch the 

King cannot diſcharge againeat his plealare, bur they ſhall con- 

tinue and inioy their turiſdition, according as their Letters Pa- 

tents dothinable them; Andrtherefore if the Kinggraunteth to a g, © uuin;. 

Mayor,or other head Officer of a Citie, ercorporate Town,and 

to their ſucceſſors,to be Iuſtices of Peace intheir Citic or Towne, 

and after maketh our a Commithon of the Peace to others there, 

yet the authority and iuriſdiftion of the Mayor &c. remaineth 

good, for that it was graunted tothem andrheir ſacceſſors,and is 

not reuocable at the Kings pleaſure, as a Commitfion of the 

Peace is. | 
And ſuch Iuſtice of Peace by Crant or Patent, haue thereby 

the ſame power that the Conſernators of the had by rhe 

Common Law ; And it ſeemethfuch power alfo as isgiuen to the 

Juſtices of peace, (or to any one Inſtice of peace) by cxprefle Lambazz; 

wordesinany ſtatute: butnone of them haue thereby the whole 

power which is ordinarily giuen to the Commithoners of the 

peace by their Commiſion: And ſoit feemerth of the firſt ſort of 

Juſtices of peacebya&of parliament. 
3 Therhird ſort of Iaſtices of peaceare by commiſhon(made 

of common courſe)vnderthegreat ſcale of England: andtheſe 

arcappointed by the diſcretion ofthe Lo.Chancelor.And yet the 

Iuſticesof peace within thecounty Palantaine of Lancaſterare to 

be made by Commitkon vnderthe ſeale of the ſame Duchy, by #011344 


the ſtat.27.2.8.caþ.24. 
peace, their authoritie doth 


But theſe Commithoners of the 
determine by diuers meanes; yet more vſually by three meanes : 

Firft, by the death of the King, or by his Reſignation of his 
Crowne. 

Secondly atthekings pleaſure ; and thatin rwo ſorts, 

1 Either by the Kings pleafare expreſſed, — in ex-,v 


preſſe words may diſcharge them by.his Writ vnder thegreat Br.Comidl.18. 


feale, orby Superſedeas: bur the Swperſed'doth but ſuſpend ws Be Cones. 
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 authoritic,which may be reuiued by aprocedendo; 

Br.Commill. 2 Orby implication ; (as by making other Commiſſioners of 

20.24- «yg > . q 
the ſame kind, and within the ſame limits, leauing out the auaci- 
cnt Commiſhoners names)10.E4.4.7.05 Z.Mar.t. 

Br.Commiff.:. But herethe auncient Commilhoners mult haue knowledge of 

616. ſuch newe commiſfhon; for this determination of the olde com- 
miſton,groweth not immediatly by themaking ofthe new com- 
miſkon ; buteither by giuing ſpecial notice ofthe new commidli- 
on vnto the old Commiſſioners ; Orelle by and after the reading 
(or proclaiming)of the new commilkon,atthe Afliſes, Seflions 
of the Peace, oratthe full County ; Orelfſe by holding of ſome 
open Seſſions by vertue of the new commilkon; (in whichtwo 
laſt caſes, the old Commiſhoners muſttake notice of the newe 
commiſhon)Andin all theſe cales,if theancient Commiſhoners 
do fit by vertue of their ancient commiſhon,and after ſuch notice 
or publiſhing of the new commithon, all whatſocuer ſuchaunci- 
ent Ms {hall ſodois void : Andcomtrariwiſe, varill 
ſuch noticc or publiſhing of the new commilſhon, whatſoeuer 
meaneas ſuch auncient Commilſioners ſhalldoe, by vertue of 
their auncient commiſhon,is good in law. See 3 4.4/-8.Br.Com- 


14 | 261 dep | ID! 
11.11.6.ca 6, wy > in all caſes wherean auncient commilhon; of the peace is 
1-E6.a7 determinedby anew, yetnoprocesorlyit depending betore the 
| old Commifhoners halbedſcontinued reby,neither thalany 
other thing done bythe Iuſtices of the peaceby force of their an- 
; cient commifkon, be madeor become void thereby, 
1.Ed,6-7. Thirdly,by the Accethon of another office; as when a Iuſtice 
7-M-1.5.. of peaceischolen to bee Sherife of the ſame County,his authori- 
mm + tic ofa luftice of Peace there, is ſuſpended during his Sherife- 
wike ; But after that another is choſen and ſworne Sherife of the 
ſame Countie, then his authoritie as a luſtice of Peace remaineth 
as it was before. 

r.E.6.cay, Butifaluſticeof Peace bemade a Knight, or Serieant at Law, 
P.Diſcont 4- gr hath any greater name or office of honour or dignitie given 
him,this taketh not away his authority of a Juſtice of peace. Br. 

Commiſſ.4.5 22. 
Notealſo, thataſthoughby the death of the king,or by his re- 
8:.2zr. fignation, the anthoriticof all Iufticesof Peace (yea and of all 
Offic 15 Judges, Commiſhoners of 0yer and Terminer, Commithoners 
Dyer 165. of Gaole deliuerie,Sherifes, Elcheators, and other Officers that 
52.239 areby Commiſſion) dochceale, yet Mayors,and chicfe Officers 
” inCities and corporate Townes (whichhaue the authoritic of 
Tuſtices of peace, orof the conſcruation of the peace,by graunt 
vnderthe Kings Letters Patents to themand cheir a 
cir 
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theirauthoritie ſtill remaineth, notwithſtanding the kings death 
or reſignation. 

So alſo the authoritie of the high Conſtables and petic Con- 
ſtables,ſeemeth to remaine notwithſtanding the death of the king 
&c. for that their authoritic is by the common Law,and to their 
faid office the conſcruation of the peace remaineth asathing in- 
cident,and vnſeperable from the ſame. 

Coroners alſo do remaine conſeruators of the peace (within 
the County where they are Coroners)notwithſtanding the kings 
death,&c. for they are made by the tings writ, and notby Com- 
mifon; and their officeand authority doth remainevntilthey be 
remoued by the kings writ; and their office remaining, the con- 
ſcruation of the peace remainethas incident thereto, 


Pp Vey luſticeof peace (before hee ſhall takevpon him to exer 

ciſe the office of a Juſtice of peace) ſhall rake two corporall 
Oathes ; the one concerning the Office of a Iuftice of peace; the 
other concerning the kings Supremacie. 

The Oath concerning the Office, ſeemethto _— the 
ftatute made 13.R.2.c.7.And yet ſeethe oath of the Juſtices, made 
ann9 18.E.3.much to thelike effe&thatnow itis: in which 
alſo M. Merrow taketh it,that Inftices of peace were firft madc,ha- 
uing than firſt power giuen themto heare and determine felonics 
and tre inſt the peace. 


The forme of the oath is,at this day, as followeth. 


I Y Ee ſhal ſweare, that as Iuſtice of the peace in the county ef 
Cambridge,in all Articles of the kings commiſſion to you 
dire&ed,you ſhall do Egallright tothe poore,and to therich,at- 
tcr your cunning,wit, and power, & afterthe lawesand cuſtomes 
of the realme, and ſtatutes thereof made: And ye ſhallnot be of 
counſel! of any quarrell hanging before you: And that yee hold 
your Seſſions after the forme of ftaturesthereof made : Andthe 
iſſues, fines,and amerciaments that ſhall _—_ to bee made,and 
all forfeitures which ſhal fal before you, ye thal cauſe ro be entred 
without any concealement (orimbelilling)& ſendthemto 
the kings Eſchequer ; ye ſhall not ler forgift, or other cauſe, bur 
well and truely you ſhall do your office of Iuftice ofthe peace in 
that behalfe : And that you take nothing for your office of Juſtice 
of the peace to be done, but of the king,& fees accuſtomed, and 
coſts limitted by the ſtatute : And yeſhall not dire, nor cauſe to 
bedirefed, any warrant (by you to be made)totheparties,but ye 
ſhall dire& them to the bailifes of the ſaid county, FEmngs the 
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kings officers(or minifters)or other indifferent perſons,todo cxe- 
cution thereot.So _ you God,&c. 

The partsof this Oath are ſhortly ſixe : 

x: That they ſhall do equal right to rich and poore,and accor- 
ding to the lawes and ſtatutes of the realme. 

2 Thar they (hall not be of counſell withany perſon, in any 
matter Spending before them. 

3 That they {hall keep their ſeffions according to the ſtatutes 
(which,asit ſeemeth, ought to be in the weeke after the feaſt of S. 
Michael, after the Epiphany, after the clauſe of Eaſter, andafter 
the tranſlation of S. Thomas. | 

4 ThatalliJues, fines, amerciaments, and forfeitures which 
__ beforeithem, be by them truely entred, and fentinto the 
Eſchequer. © 
5 That they take nothing for doing their office, but of the 
king,and the accuſtomed fees appointed by the ftatures. 

6 Thar they ſhall nor dirc& any their Warrants tothe par- 
ties,butto the baili's of the county, or to other the kings officers, 
or other indifferent perſons. 

Theother Oath concerning the kings Supremacy, is by force 
of the ſtatute made prime Eliz.cap.1.The forme of which oath al- 
ſo followeth. 


[ Michael Dalton,do m_ teſtific and declare in my conſcience, 
Thatthe Kings Highneſle is the onely ſupreame gouernour of 
this realme,and of all other his Highnefſe Dominionsand Coun- 
tries,as well in all Spirituall and Eccleſiafticall things (or cauſes) 
as temporall: And that no forrcine Prince, Perſon, relate Stare, 
Pctentate,hath or ought to haue, any iuriſdifion, power, ſupe- 
rioritie, preheminence or authoritic Eccleliaſticall or Spiritu- 
all, within thisrealme : And therefore 1 do vrterly renounce and 
forſake all forrein iuriſdition,powers,luperiorities, and authori- 
ties,and do promiſe, thatfrom henceforth I ſhall beare faith and 
true allegeance to the kings highnefle, his heiresand lawtull ſuc- 
ceſſors,and (ro my power)ſhall affiſt and defend all juriſdiction, 
priuiledge, preheminence, and authoritiegraunted or belongi 
ro the kings highneſſe, his heires and ſucceffors, and vnited an 
annexcd to the Imperiall Crowne of the Realme. So helpe me 
God,&c. 


The Iuftices of peace ought to rake this Oath for the ſupre- 
macie, in the open Court of Seffons where they {hall ſcrue,by 
the ſtatute 5.Elzab.1. (as Maiſter Crompton holdeth;) And it 
were very fitting ſoto be, or clſeto beraken atthe Affiſes by the 


Judges 


I2 
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The oath of 
Allegeance, 


Iudges,leaſt(byiindire&t raQtile) it benegleRed. 


Yetitis moſt viuall thatboth theſe Oathes are taken _= e- See 1,ÞL cn.1, 


ciall Commiſfion,(viz.by a Writof Dedimm: poteſtatem, 


out ofthe _—_— to ſome auncient Iuftice of peace, to take = 


the ſame Oathes) which by themis to bee certified intorthe fame 
court,at ſuch day as the Writ commaundeth, 

The Iuſtice of peace(orother perſon)to whom a Dedimu po- 
z:ſtatems {hall be direed, to take the Oathes of anew Iuſtice of 
pcace,if hee ſhall returne the commiſhonand the Oathes to bee 
taken, when they were not taken, this is fineable in the Starre- 
Chamber. 

Soif the new Iuftice of peace ſhall exerciſethisoffice, before 
he hath taken both theſe Oathes,he is likewiſe finable in the Star- 
Chamber. 


Alfo,if a Iuſtice of peace ſhall not performe his oath (concer- Crowp.rr. 


ning his office)it ſeemeth heeis fineable in the Starre-Chamber, 


&c. Yet ſee Co.11.98.a.That aman ſhall not be charged in any Co.11.98. 8, 


Court iudiciall forthe breach of a generall oath, which he take 
when heis made an officer or miniſter,&c. 

' Thereisathird Oath,tending to the declaration of ſuch duty 
ascuery well affected lubiet by bondof Allegeance, and by the 
Law of God oughtto beare to his Soueraigne: which Oathis by 
force of the ſtatute 3.74c.cap.4. And isto betaken alſo by all Iu- 
ſtices of peace(among others)by the ſtatute 7.1acob.cap.6. which 
oath is viuallyſraken before the ludges of Afiſe ofthe ſame coun- 
ty,wherethe parties (to be ſworne)reſide. 

The forme of this Oathis thus : 


| Michael Dalton do truely and ſincerely acknowledge,profeſle, 
teſtifie and declare in my conſcience before God & the world, 
Thatour ſouerainge Lord King I a ws s, is lawfull and rightfull 
King of this Realme, and of all other his Maieſtics Dominions 
and Countries : And that the Pope neither of himſeltfe, nor by a- 
ny authoriticof the Church, or See of Rome, or by any other 
meanes(with any other) hath any power or | +1 nA 20a 
the King, or todiſpoſe any of his Maieſties Kingdomes or 

minions,or to authoriſe any forreine prince toinuade or annoy 
him,or his Countries, or to diſcharge any ofhis ſubieQtsoftheir 
Allegeance and Obedience to his Maieftic,” or to giue licence or 
leaue toany of themto bearearmes, raiſe tumult, orto offer a- 
ny violenceor hurt to his Maiefties royall perſon,State, gouerne- 
ment,orto any of his Maieſtiesſubie&s within his Maicfties Do- 
minions.Alfo Ido ſweare from my heart, that notwithſtanding 
any declaration ot ſentence of excommunication or depriuation 
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madcor grannted, orto be made or granted by the Pope or his 
ſacceſſors;or by any authoritie deriued, or pretended to bee deri- 
ued from him,or his Sce,againſtthe ſaid King, his heires or ſuc- 
ceffors,or any abſolution of the ſaid ſubiets from their obedi- 
ence : I will beare faith and true Allegeance to his Maieſtie, his 
heiresand ſucceſſors,and him and them will defend tothe vtter- 
moſt of my power, againſt allconſpiraciesandattempers whatſo- 
neg” =" albe made againſt his or theirperſons,their crowne 
and dignitie,by reaſon or colour ofany ſuch ſentence or declara- 
tionzor otherwiſe,and will doe my beſt indeauour to diſcloſe and 
make knowne vnto his Maieſty, his heires and ſucceſſors, all trea- 
ſons and trayterous conſpiracies, which Iſhall know or heare of 
to be againſt him or any of them. And I doe further ſiveare, 
That I do from my heartabhorre,deteſt, and abiure,as impious, 
and hereticall, this damnable doftrine & polition, That Princes 
which be excommunicated or depriued by the Pope,may be de- 
poſed or murthercd of their ſubics, or any other whaſoeuer. 
AndlI do beleeue, and in conſcience am reſolued, That neither 

the Pope nor any other perſon whatſoctier, hath power to ab- 

ſolue me of this oath or any partthereof, which I acknowledge 

by good and full authoritie to bee lawfully miniſtred vnto mee, 

and do renounceall Pardons and _ tions tothe contrary. 

And theſethings I'doe plainely andlincerely acknowledge and 

ſweare,according to theſe expreſſewords by me ſpoket, And ac- 

cording to the vine and common ſenceand vnderſtanding of 
the fame words,without any equinocation, or mentall cuaſion, or 

ſecretreſeruation whatſocuer. And I doe make this recognition 

and acknowledgement, heartily, — and truely vponthe 

eruc faith of a Chriſtian. So helpe me God. 


Now for that all the authoritie and power of theſe Commil- 
ſioners or Iuftices of the Peace, ariſeth partly out of their com- 
miffion, and partly out of the Statutes,I will firſt ſer downethe 
formeof the Commiſſion it ſelfe, ſhortly conſidering the parts 
thereof. 

The forme of the (ommi/si0n 
: of the Peace: 

Aeon y 8 06. Prediletto or fideli Franciſcs Bacon militi, Domins 

Cancellario Anglia, Thome Comiti Suff. Theſaurario Angle. (5c. 

Salutens. 

Sciatis,quod Affignauimm rue, conjunctim or dinifim et quemlibet 


-” 


weftrum, Iaſticiaries neſtrer, ad pazem noſtrars in Comitats noſfirs Aran, 
it C Cana- 
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Cantabrigie conſeruandam, Ac ad omnia Ordinationes x Statuta pro 
bono pacts noſtr e ac pro conſeruatione eiuſdem, & proquieto regimine 
<> gubernatione populi noſtriedita, in omnibus & ſingulis ſuis Arti- 
cults in dicto Comitatunoſtro(tam infra libertates, quam extra) iuxta 
wimformam,ey effetumeorundem a cuſtodirt facien- 
dum.Et ad omnes,contra formam Ordinationum wel Statutorum illo- 
rum aut eorum alicuins,jn Comitatupradidto delinquentes, ceſticandiz 
> puniendiprout ſecundum formam Ordinationem (> Statutorumi- 
lorum fuerit faciendum. Et ad omnes illos,qui alieut, wel aliquibus de 
populo noſtro de corporibus ſuis, vel de incendio domorum ſuarum, mi- 
rn. fecerint, ad ſufficientem ſecuritatem de pace wel bono geſtu ſus, 
erga nos Cy populum neſt ri inueniendam coram vobis,ſeu aliquo veſtrii 
wenire faciendum.Et fihutuſ7 __ J—_ inuenire recuſauerint, 
Func eos in priſons noſtris (quouſ 4, huinſmodi ſecuritatem inuenerint) 
ſaluo cuſtodirt faciendum. 
Aſyonaummus etiam vos, CF quoſiibet duos wel plures veſtrum 
Adquirendam (419749 aliquem veſtri,A.B.C.D.E.F. &c. vnumeſſe volumus 
Iuſticiarios noſtros, ad inquirendum per Sacramentum proborum &5 
legalis homiqum de Commatw preditto (per quos rei veritas melius 
ſcripotert)de omnibus & omnimodis felonys, veneficys, incantatio- 
zibus,ſortilegy,arte magica,tranſgreſonibus, forſtallarys, regratargs. 
ingroſſarys;3 extortionthus quibuſcunque : Ac de omnibus Co fingu- 
lis alys malefactis oy offencts (de quibus Tuſticiary pacts noſtr 2 legitti- 
me inquirere poſſunt, aut debent )pro quoſcunqne oF qualitercunque in 
Comitatu pr editto fat# is fine perpetratis,coel impoſterum ibidem fieri, 
wel attemptari contigerit : Ac etiam de omnibus allis quiin Comitatu 
prediftoin conuenticulis contra pacem nottramgn perturbationem po- 
puli noſtri, ſeu vi armata ierunt, el equitauerunt, ſeu iupoſierum ire 
wel equitarepreſumpſerint : Ac etiam de omnibus hys qui ibidem ad 
gentem noſtram uathemandum, wel interficiendum in inſ3dys iacue- 
runt vel impoſterumiacere praſumpſerint : Ac etiam de hoſtelarys, + 
alys omnibus er ſingulis perſonts, quiin abuſu ponderumrovel menſiu- 
rarum, fine in venditione vittnalium, contra Ordinationums 
> Statutorum vel eorum alicuins, inde pro communi vtilitate regnino- 
ftri _Anelie &+ popultnoſtri eiuſdem,editor delineueriit, wel attemp- 
tauerunt;ſeu impoſterum delinquere, wel attemptare pr aſumpſerint in 
Comitaty preditto: Ac etiam de quibuſcung, Vicecomitibus, Balliuis, 
Seneſchallis,Conſtabularys, Cuſtodibus Gaolarum, (+ alys officarys, 
qui in executione officiorum ſuorum (circa premiſſa ſew eorumaliqua) 


7ndebite ſe habuerunt,aut impoſterum indebite ſe habere pr eſumpſe- 


rint aut tepedi,remiſft vel negligentes fuerunt aut impoſterum fore con- 
tigerit in Comitatu preditto : Et de omnibus & fingulss articulis & 
circuemſtantys,gy alys rebus quibuſcunque,per quoſcunque et qualiter- 
cunque in Comitatupredicto fatt is, fine perpetratis, vel que impoſte- 

Yum 
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rum ibidem fieriuel attemptari contigerit, qualitercung, premiſſorum, 
wel corun alicuius, concernentibus plenius veritatem. Et ad indifta- 
menta qutecunque fic coram vobis ſeu aliquibus veſtrum, capta, ſine 
capi Fa » 4ut coramalys nuper Tuſticiarys pacis in Comitatu preds- 
tto faita, fine capta(Cy nondum terminata) inſþiciendum : Ac ad pro- 
ceſſus inde verſus omnes or ſungulos, fic indict ates ,cuel quas coram wo- 
bis impoſterum indictari contigerit (quouſque capiantur, reddant ſe, 
wel uilagentur )faciendum ty continuandum. Et ad omnia > ſingula 
felonias rvencficia jneantationes,ſortilegia,artes magicas trangreſſiones, 
forſtallarias, regratarias jngroſſartas, extortiones, conuenticula, indi- 
&Famenta preditta, ceterag, omnia or ſingula premiſſa, ſecundileges 
& flatmia regninoſtri Anglia (prout in hutuſmodi caſu fiericonſueuit 
aut debuit) Audiendum & Terminandum, (> ad eoſdem delinquentes, 
& quemlibet eorum, pro delit? is ſus, per fines, redemptiones,amercia- 
menta, forisfact ur a5,ac alio modo (prout ſecundum legem 07 conſuetu- * 
dinem Regninoſtri Anglizaut formam Ordimations wel Statutorum 
predifforum, fieri conſueuit aut debuit ) caitigandum o> punien- 
dum, 

Prouiſo ſemper quod fi Caſus difficultatis ſuper determinatione ali- 
Wa pies mh coram Vobis wel rats duobs vel pluribus 
weſtrum enenire contigerit : tunc ad iudicium inde reddendum, niſi in 
preſentia onins Tuſticarioris noſlrorum,de uno wel de alters Banco, aut 
Tuſticiariorum noſtrorum ad Aſfiſas in Comitatu preditto capiend as 
—_— coram obis el aliquibis duobusuel pluribus veitrum 
minime procedatur. 


Exceptio- 


Et ideo obs, (7 Cuilibet veſtrum mandamus quod circa cuſtodian Charge to the 


pacis,Ordinationum,Statutorum (+ omnium tr fingulorumceterorum * 
premiſſorum,diligenter intendatis.Et ad certos dies,gy loca,quewos vel 
aliqui huiuſmodi,duo vel plures veſtrum (wi predicFum eſt) ad hoc 
prouideritis,ſuper ———_ faciatis Inquiſitiones, 7 premiſſa omnia 
& fingula audtatis (7 terminetis,ac ea faciatis er expleatis in forma pre- 
ditta,fatFuri inde quod ad Inſticiam pertinet, ſecundum legem or con- 
ſuetudinem regni noſtri Anglia: Saluis nobis amerciamentis,C+> alys ad 
nos inde ſpectantibus. 


M, us enim tenore preſentium wvicecomitinoſtro Cantabrigie, 19 heſherife, 


quodad certos dies of loca(que vos wel aliqui huiuſmodi duo welplures 
weſtrum vt predictumeſt,etut predictumeſt, ſcire fecerits) rvemre fa- 
ciat coram vobis,vel huinſmod: duobus wel plaribus weſtrum) wt dis- 
tum eſt) tot ox tales probes x legales homines de balliua ſua (tam intra 
libertates quam extra)per quos rei veritas inpremiſſis melius ſciri po- 
terit or inquiri. | 


Aſtignauimus denique te prefatum Tohannem Cotton Militems, To the Cu- 


Cuſtod. Rotulorii pacis noſtr« in dicto Comitatunoſtro. Ac propteria tu, 
ad dies et loca predicts ,Brewia, Pracepta, Proceſſus,et Indictaments 
C3 | predict, 


tos Roculoet, 
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predifta,Coramte or aicts ſocys tmis oentre facias,ot ea inſpiciantur 


(> debits fine terminentar,ſicut predicFum eſt. In cutus rei teſtimonii; 
ec. Datum (Fc. 


This Commiſſion hath two parts containing the power of the 
Juſtices of Peace. 

The firſt 4ſ2nauimmns (or firftpart) of the Commiſkon doth 
giuc powerto any one Iifſtice of Peace,(more,or all)to keepeand 
cauſe to be kept the peace,and all Ordinancesand Statutes made 
forthe conſeruation of the peace, and forthe quictgouernment 
of the people: As namely, the Statutes made tor uy and Crie 
after Fclons; And the Statuts made againſt Murtherers,Robbers, 
Felons, Nightwalkers, Afrayers, Armour worne interrorem, Ri- 
ots, Forcible Entries, andall other force and violence; all which 
be direRly againſt the peace ; The particulars whereof you ſhal 
find more fully hereafter, and moſt of them vndertheir proper 
titles: 

By this firſt Clauſe in the Commiſhon, the Juſtices of Peace 
haue as well all theauncient power touching the peace which the 
Conſeruators of the Peace had by the Common Law; as al- 
ſo that whole authoritie which the Statutes haue ſince added 
thereto. : 

The meanes which the Iuſtices of Peace muſt vſc for the kee- 
ping - the Peace,and for the execution of theſe Statutes,is as fol- 
oweth. 

For to preuentthe breach of the Peace,theTn.of P. may ſend 
his warrantfor the partie, and may take ſufficient ſureties of him 
(by Recogniſance)for the Peace,cr forthe good behauiour, (as 
the caſe ſhal require) And may ſendtheparty to the Gaole for not 
finding ſuch ſurties. 

But fortheſe Statutes made for the Peace, they are to be execu- 
ted according to ſuch preſcript and order, asthemſelues do deli- 
uer ; wherein, if no power at all beexpreſly _ to any one Iu- 
ſticeof Peaccalone,then can he not otherwiſe compell the obſer- 
uation thereof(asit ſeemeth) then by admonition only, In which 


Trar. Winch. 
13-E1.2.E,z.6 
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Lamb,46. 


behalfe if he ſhall notbeobeyed, he may preferre the cauſe atthe Lambert 47. 


ſcſhons,and to workeit toa preſentment vpon the ſtatute, And ſo 
(by the helpe of his fellow Iuſtices)to heareand determine there- 
of'as Law requirerth. 

The ſecond Afignauimwin the Commiſkon,doth giue autho- 
ritic toany two Iuſtices of the Peace, (or more) the one being of 
the 2%0r«m,(in theſe fiuethings following.) 

1 Toinquire(bya Jury) of all offences mentioned within the 


Commitſhon. 


2 To 
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, 2 To take and vieweall Inditmentsor Preſcntments of the 
ure. 

3 To grant out proces againſt the offendors, thereby to cauſe 
them to come and anſwere. 

4 To heareand trie all ſuch offences (vpon any former or fu- 
ture inditmentstaken before themſelues,or before any other Iu- 
tices of the peace) after the offendors be come in. 

5 Todeterminethereof, by giuing iudgement, and inflitin 
puniſhment vpon the offendours, according to the Lawes mw, 
Statures. 

Bur all the buſineſſe included within the ſecond 4fignevinue, 
belongeth to the ſefhons of the peace, And therfore Ileaue(herc) 
rowrite any further thereof. 

Notealſo,thatthere be diuers Statutes which be not ſpecified 
within the Commiſhon, & yetare committed tothe charge and 
care ofthe Iuftices of peace, Butall ſuch ftatutes whichdoe giue 
expreſly any power or —_ tothe Juſtices of peace,area ſuf- 
ficient Warrantand Commiſhon of themlelues, although they 
be notrecited in the commiſſion + And all ſuch Rtatutes arealſo 
to be executed,according as the ſame ſtatutes themſclucs do ſcue- 
rally preſcribe and ſet downe. 

And for that moſt of the buſineſſe and praiſe of the Iuſtices 
of peace, doth conſiſt and ye in the execution of ſuch ſtatutes 
asare committed to their (whether they bee ſpecified in 
the commiſſion, or not ſpecified there) the numbersof which 
ſtatutes are exccedingly increaſed of late yeares, to the ouerbur- 
thening of all the Iufti _ (And therather)ro giue ſome 
littlehelpe to ſuch Iuftices of peace, who(being deftitute ofthe aſ 
ſiſtanceof ſach as are learned in the laws)aredayly to adminiſter 
iuſtice,and to executetheir office at home, and out oftheir ſeſh- 
ons) I hauefortheir betterecaſe herein, indeauonred (in this trea- 
—_ ſerdowne moreorderly and particularly the ſcucrall parts 

branches of ſuch ſtatute byit ſelfe, vnder their proper 
titles, with further rs to the ſtatutes themſelues ar large,or 
to the Abridgements. | 


The Power and Authoritie of the Iuftices of Peace (as well 
giuen them by the ſaid Commiſfion,as by the ſtatutes)isin ſome Their power. 
caſes Minifteriall or Regular and limited, as a Miniſter onely ; 
and in ſome other caſes Iudiciall or Abſolute, and as a Iudge; 
Pam iſteriall, when hceis thereto commanded by a higher Au- 
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Ca Swpplicauit(out of the Chancery or Kings Bench) 
for the taking of Suretie for the Peace or good 
behauiour : Sce hereof 7. Suretic for the Peace, 

As vpon < bis.) 

a Writ vpon the Statute of Northampton, vpon 
a Forcible Entric : (Sce hereof t#ulo, Forcible En- 
trie. 

In the execution of which two writs,the Juſtice of peace may 
proceed no further, orotherwiſe, then heeis authoriſed by ſuch 
writ; and is alſo to returnthe writ, and to certifie his doings ther- 
in,into the Court whencethe writ came. | 

Butinall other caſes the powerotf the Iuſtices ofpeace,ſeemeth 
to be abſolute(in ſome maner)ſoas they andeuery of them, may 
of their owne power proceede ex officio, ard asa ludge ; yet this 
their power isalſo limited, for they may neither hanga man for a 
rreſpaſſe,nor fine him forafelonie, butmulſt i in all things 
according as they are preſcribed by the commilſhon, and by & 
ſaid ſeuerall ſtatutes. 

And yet, for thatall conſiderable circumſtances can neither be 
comprehended in the commiſhon,nor foreſcen at the time of the 
making of the ſtatutes, Therefore oftentimes ſamethings are re- 
ferred totheconſideration of rhe Tuſtices of P.and leftto be ſup- 
plyed by them in their diſcretion. los © 

The commiſkon of the peace(in it ſelfe)dothleaue little(or no- 
thing)tothe diſcretion of the Iuftices of P.but doth limit them to 
proceed ſecundi Leges,Conſuctudines,0rdinationes, oy Statuta. 

But by ſome late ſtatutes, ſome things are (therein by ſpeciall 
words)referred to the diſcretionofthe luſtices of peacezſome ont 
of ſefhons,and ſomeatrheir ſeſhons. ; 

I will here onely ſet downe ſome particulars of ſuch things as 
are referred to their diſcretionsout of their ſeſſions. | 


Some thinges referred tothe diſcretion of one Tuſtice of Peace outof the 
Seflions, which you may more fully ſee hereafter in this Booke, an the 
ſeuerall Titles hereunder written. T2 | 


PE killed in Lent,one Iuſticeof Peace may giueto the poore 
at his diſcretion. ph | 
One luſtice may compellany perſon meete (in his diſcretion) 
to beboundan Apprentice. | 
One Iuftice of peace may caule all ſuch perſons as bee meete 
tolabour (by his diſcretion)to worke in Harueſt,and Hay time: 
Mauls that be deceiptfull, may be ſold &c. at ſuch reaſonable 
prices, 


of 
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rices,as one Iuſtice of peace(in his diſcretion)ſhall thinke expe- 
dient. | 
One Iuftice of peace(as in ſeemeth)may (by his diſcretion)giue Plague, 
direQions to the ſearchers,warchmen,and keepers &c.ofperions 
infeted with the plague. | 
Treſpaſſers in Corne, Orchards, Hedges,or Woods,which\(in Treſpas, 
the diſcretion of the Iuftice) are notthoughtable ro giue fatisfa- 
Rion ſhall be whipped. | 
It ſcemeth that one Tuſtice of peace may heare and determine 7 /e, 
by examination or otherwiſc,by his diſcretion,the offences com- 
mitted in Tyle making. 


Some things referred tothe diſcretion of two Tuſtices of peace out of the 
Seſſions. | 


T Wo luſticesmayallowand diſcharge Alchouſlc-keepers, as ,,1,,;. 
they ſhall thinke meet. | 

Two Iuftices may take Recogniſance of Alchouſe-keepers 
for keeping goodorders &c.according to their diſcretions. 

Two lultices may appoint ouerſecrs of-woollen Cloth,by the [Jerb, 
yeare or for ſhorter time(by their diſcretions,)* 

Clothiers,their workefolkesimbelilling attypart,ſhall be puni- 
ſhed &c.by the diſcretion of two Iuſtices. : | 

Seruants &c. aſſaulting their Maſter, may bee impriſoned for Zabexrers, 
one yeare,or leſle, arthe diſcretion of two Iuftices. | 

Two luſtices may. (by their difcretion) compell women to 
ſerue, and for ſuch wages,and in fuch ſort,asrhey thinke meet. 

Two luſtices may taxc others of the county (by their diſcreti- Plagse. 
ons)towards thereliefe of places infeted &c. _* | 

Two Iuftices may taxeany inthe Hundred (by their diſcreti- p,,,,, 
ons)towards thereliefe of the poore 'of any Townethatis ouer- 
Two Tuſtices may diſpoſe of all forfeitures, to grow vpon the Roger. 
ſtatutesof Rogues(attheir diſcretions &c.) Bt a ; 

Two Iuſtices may aſſeſſe (according to their diſcretions) pro* Rebberie. 
portionably,all the Pariſhes within the Hundred towards a con- 
rribution,forthe parties charged vpon a robbery &c. * © 

Two luſtices ſhall take order(by their diſcretion)to ſer, poore Souldiers, 
Souldiers &c.to worke,that cannorget worke, And for wane of 
worke,may taxe the Hundred(by their diſcretions)for the reliefe 
of ſuch ſouldiers &c. 2 IT 

Two Iuftices may fine(by their diſcretioris)the head officers in Pig5% 
boroughes, and market townes, thatdoe nor view &c. all weights 


and meaſures.or do notbreake and burnethedefeRiue. 


Two 
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Two luſtices.may fine (by their diſcretions) all buyers & ſel- 
lers, with vnlawfull weights and meaſures. 

There be ſome other Statutes, and ſomeother Caſes, wherein 
the diſcretion of the Iuftices of Peace (out of their Seſſions) is 
tollerated, Burt the Councell of Cicero hercin is to bee obſerued, 
Sapientss oft Tudicis cogitare tantum fibi eſſe permiſſum, quantum ſit 
commilſum ac creditum. 


Alſo the —_— the right honorable, & late reuerend Iudge Co.5.105 
w (in hisfifthpart in Rookes caſe, and in his 914% 


and Sage of the 
tenth partin Kigheleys.caſe)are worthy obſeruation,/c. That dil- 
cretion is a knowledge or vnderſtanding to diſcerne betweene 
truth and falſhood, between rightand wrong,between ſhadowes 
and ſybſtance, between equity & colourable gloſles &pretences, 
and not to doe according to our wills and priuate affeftions, for 
talis diſcretio diſcretionems confundit ; And therefore in both the re- 
cited Caſes,it was holden,that though the words inthe Commil- 
ſion of Sewers doe give authoritie tothoſe Commiſſoners,to do 
according to their diſcretions, that yet their diſcretion and pro- 
ceedings ought to be limited and bounded with the rules of Rea- 
ſon, Law,and Iuſtice; Againe,Diſcretion(aieth he) is ſcireper le- 
gem quid fit inſtum, And therefore,euery Iudge,luftice, (or Com- 
miſhoner)ought to haue duos Sales,viz.Salem ſapientiegne fit inſipi- 
dus, Et ſalem conſcientie, ne fit diabolus. 
And (as M-. Lambert well ſaid)no way better ſhall thediſcreti- 
on of a Tuſticeof peace appeare,then ifhe(remembring thatheis 
lex loquens)ſhalcontaine humſelfe within the liſts of law,and ſhall 


not vie his diſcretion but onely where both the law permirteth, 


and the preſent caſe requireth. 

In all caſes therefore where the ſtatutes dorefer the tryal of of- 
fendors, (orhearing and determining of offences)to the diſcreti- 
on of the Iuſtice or Iuſtices of peace(out of ſeſons) it is very re- 
quiſite, that vpon ſuch triall or hearing, the ſaid Tuſtices take due 
examination(of the offendors themſelues, or of credible witne(- 
ſes)as well concerning the fa& it ſelfe,as the circumſtances ther- 
of,and vpon confeſhon, orother due proofe ofthe offence, Then 
to proceed according tolaw and iuſtice. 

Note, thatin all caſes wherethe ſtatute referreth the trial &c. to 
thediſcretion of the Tuſtices,the ſaid ftatutesthemſclues ſeem alſo 
toenable the ſaid Iuſticesof peace, to rake the examinations of 
witneſſes,and that vpon oath : 4yde tie. Heare and Determine. 

Note further, thatthe Juſtices of peace, out of their ſeſkons, 
are now armed with farre more ample authoritic and power, 
then the auncient Conſeruators of the peace were: For the lu- 
flices of peace haue double power giuen them, The on =_ 

n, 
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dition , to couenttheoffendors beforethem ( by their warrant) * 
and (in diuers caſes)to examine,heare, and determine the cauſe; 
The other of Coercion(/c.after the cauſe heard)to conſtrain them 
to the obedienceand oþſeruance of their order and decree, which 
notwithſtanding muſt bee according to the rules of Law and 
Iuſtice, as is aforeſaid : whereas the auncient Conſeruatours of 
the peace had no iuriſdition or authoritie at all,cither tro con- 
uent the offendour before them, or to examine, heare, or deter- 
minethecauſe; but had onely coertion, prehenſion (or puniſh- 
ment of an offendour) in ſome few caſes, as you may ſee before, 
49.2.3. 
c CY here I muſt further pur the Tuſtices of Peace in minde, 
that their authoritie and power is limited to bee by them exer- 
ciſed, only within the County or Counties where they be in com- 
miſſion ; And yetin that orthoſe County or Counties, the Iu- 
ſicesof Peace of the County muſt not intermeddlc in any Citie 
there, which is a County of itſelfe; Nor in any Citicor Corpo- 
rate Townethere (though itbe no Countie of it ſelfe, but within 
the Countie) which haue their proper Iuſtices of Peace within 
themſclues,by the Kings Charter or Commiſhon (eſpecially if in 
Camb43 © ſach Charter therebe any ſpeciall words of prohibition, thatthe 


Plo.37- 


Cromp,$,& - N k . 

385, Juſtices of the ſhire, Nox ſe intromittant, &rc.) Except ſuch coun- 
trie Iuſtices, ſhall alſo be in Commiſſion in ſuch Citie or Towne 
corporate. 


ut in other corporate towns,which hane not their proper Ju- 
Cromnibes, {UCES of peace; As alſoin all Liberties and Franchiſes (within the 
up county)which haue thereturne of Writs;buthauc not their pro- 
per Iuſtices ; therethe Juſtices of P. of the county,ought to exe- 
cute their authority,and that by the words of their Commiſhon. 
Againe,if a pariſh ſhall extend into twoor more counties; Or 
if partthereof ſhall lye within the liberties of any city ortowne 
corporate (which hauetheir proper Iuftices) and partwithour, 
Thenas well the Iuſtices of peaceof cuery county, as alſo the 
Juſtices(or officers) of ſuchciticor towne corporate, ſhall inter- 
meddle onely within their owne properand diſtin& limitsand 
boids(/c.within ſo much of the ſaidpariſh &c.aslieth within their 
ſeueral liberties & limits)and not to inuade or deale in other iuril- 
Co446 8 diftions;for itſhall be againſt law and reaſon, where offices and 
iuriſditions are ſeucrall, thatthe one ſhouldintermeddlewithin 
the iuriſditons of the other, | 
Neither ſhall any Iuſticeof peace deale in, or puniſh any treſ- y5i quis devw- 
paſſe or other like offence, committedinany other Countic (a- {4% purer. 
p_ any penall ſtatute) though ſuch offendor ſhall be broughec;4., © 
fore him(ſcerhe Commithon the firſt Ln” | 
1+ 
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Labourcrs,and Partridges) Except the Statute ſha] uk ena- 33:H-cas, 
P artridges) h $+Eliz,ca.10- 


ble them thereto, As the Statutes 1.1ac.gy 7.1ac.(ſee t 
andthe like: Or that it be for matters of thepeace, or in caſes of 
Felonie (ſee tit. Affraies and Felonie.) | 

Neither ſhall any Iuſticeof Peace, for the time that hee ſhall 
make his aboade or becour of the Countie) where hee is Com- 
miffion) intermedleto take any Recogniſance,or any cxamina- 
tion, ororherwilſe to exerciſe his authoritie within the Countie 
whercheeis in Commithion as it ſeemeth (ſee tir. Aﬀfray, Robbe- 
ric, Warrants.)For being out of the Countie where he is in Com- 
miſon, heis butas a priuate man. 

Now my purpoſe is to ſet downe more particularly, what 
things the Iuſtices of Peace out of their Seſfions of the Peace, 
may doe in the execution of their Commiſſion ; or of the Sta- 
tutes wherewith they a——_— : And herein you muſt obſerue 
that ſomethingsarepermitted to bee cxecuted by any one, two, 
or more Iuſtices; And ſomegrherthings are more ſpecially ap- 
pointed and appropriated (by ſome ſtatutes) to ſome one cer- 
caine Tuſticeof peace, or to two, or moe Iuſtices, either in d 
that ſuch Juſtice or Juſtices,is or are next tothe place, or are of the 
quorum,ot the like. : 

And here note thatwhatſoeuer any one Iuſt.of P.alone may do 
(cither for the keeping ofthe peace, or in other execution of the 
Commiſhonor Statutes)the ſame alſo may lawfully be doneand 


ed,by any two,or moe Juſtices. 


But wherethelaw giucth authority to two,thereonealone can- Co.4.46;; 


not cxecutethis. For ane perſona non poteſt ſupplere vicem duarum 
Es Ge "Y : 


Iſo when things by Statute are appropriated to ſome one 
certaine Iuſtice,or to moe,there ſuch Iuſtice or Tuſticesare to pur- 
ſue ſuch their authoritie accordingly : And yetif ſuch Iuftice or 
Juſtices ſhall therein ioyne with any other Iuſtice of the ſame 
County,it may ſeeme no lefle lawfull & warrantable,gamen quere 
& vide Co.1 1.92. where an authoritie is giuen tofoure, or toone 
of them, if twoof thera ſhall execate thus, it ſeerveth they haue 
not purſued their authority. 


Beſides there ſeemeth a general rule to beputin Stradlings cale pj,,cc,y, 


(in M. ?lo.)that whena thing isappointed(by any ftat.)to be done 
y,or before one perſon certain , that ſuchthing cannot be done 


 byorbeforeany other ; Butthat it ought to bedone as the ſtature 
hath appointed; & by ſuch expreſſe deſignationof one(or power <—ap___ 
4. 


gluen to oge) certain perſon all othersare excluded, 
And yet,wheras by the ſtatute of 18.Ehz, theorderto be ta- 
ken fora Baſtardchild,is appropriated to two Iuſtices of = 
one 
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(onebeing of the 2woram) in or next vnto the Pariſh whereſuch 
child (hall be borne; if two ſuch Juſtices cannot agree vpon the 
reputed father (or in making ſuch order,or in other execution of 
that ſtat.) 2#ere whatis to be done : I haue known the calc lately 
moued to the Iudges of Afhſe, who thought it fir that ſuch diffe- 
rence between the two Iuſtices of neogiiochs be referred to the 
hearing of the whole Bench, &the matter to beereexamined by 
them,& what order ſhould be therein ſet down by the Bench, the 
ſametoſtand good. 

But in ſuch things appropriateto ſomeone or more Iuſtices of 
peace,if without ſuch Juſtice or Iuſtices,all(or any of) the reſidue 
of the Iuſtices of that county {hall intermedle therein, Such their 
doings ſcemeth no waics warrantable,but ſuch their proceedings 
to be Coram nd Tudice, And that there is no neceflity to obey them 
therein,as being no lawtfull Iudges of thecauſe. 


Alchouſes 


Alchouſes,&c. 
What things one Tuſtice of Peace alone, may doe out of the Seſſions : 
And w the ayde or affiftance of two Twſtices of Peace (or more) 


i required : 


q He truc and principall vſeof Innes, Alchouſes, 
and vitualling houſes is two fold, /c.cither for 
1 - the receipt, releife and lodginge of wayfaring 

TY; LD), || people trauelling from place to place; or for 
Jl; the neceſſarie ſupply of the wants of ſuch poore 

(S386) perſons as are not able by greater quantities to 
maketheir prouiſion ofvi&uals; and are not meant,for intertain- 
ment or harbouring of lewd oridle people, to ſpend or conſume 
their money or timethere, (as ap by the preamble of the 
ſtatute made 1. 7acobi Regss cap.9.) And therefore to preuentthe 
miſchiefes and great diſorders happening dayly by the abuſes of 


= 
Us 
= 
= 


| ſuch houſes, his maieftie hath gratioully beene pleaſed, that three 


One Inflice, 


good and profitable lawes ſhould be made for the redreſle there- 
of as followeth,in the firſt,fourth,and ſeuenth yeares of his maie+ 
ſties happic raigne. 

Eucry Alchouſckceper,Innekeeper,and ViQualler,which ſhall 1-lacs. 
ſuffer any towneſman,or any handicaiomns labourer work- *** 
ing in theſaid towne,to remaineand continue drinking in their 
ſaid houſe, (except towneſmen inuited thither by a traucller,. 
and during his neceſlarie aboad there; and except handicraftſ{- 
men, labourers and workemen,vpon the working day, for one 
houre atdinner, or ſoiourning orlodging there z or except they 
beallowed by two Juſtices of Peace & ſaid offence being ſeene 
by any Iaftice of Peace within his limits; orbeing proucd before 
any Juftice of Peace, by two witneſſes vpon,euery ſuch Alehouſe- 
keeper &c.ſhall forfeit for euery ſuch offence,x.s. 

If any Innkeeper, Alchouſckeeper or Vifualler, ſhall vtter or 
ſell lefſe than one full ale quart of the beſt beere or ale for j.d. And 
of the ſmall two quartes for j.d. (the ſaid offence being proued 
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before any Iuſtice of Peace, by two witneſſes vpon Othe) Then 
eucric ſuch Inne-keeper, &c. thall forfert for enerie ſuch offence, 
rwentie {hillin 

Eucrie perſon that ſhall continue drinking in any Inne or Ale- 
houſe &c.in the Towne where hethen dwelleth (contrarie to the 
former ſtatute made prims 7ac. ) the ſaid offence being ſcene by a- 
ny Iuſt.of P.or being proued betore any luſtice of P.as aforeſaid, 
ſuch perſon ſhall torteit for cueric ſuch offence, three ſhillings 
foure pence. 

Eueric Iuftice ofP. (within his limits) hath authoricic tomini- 
ſter the ſaid Otheto ſuch witneſles. 

All and euery the forfeitures aforeſaid, ſhall be tothe vie ofthe 
poore of the Pariſh where ſuch offence ſhall becommited : And 
the ſaid forfeitures areto be leuicd by Diſtreſle and deteyner of 
the offendors goods,by the Conſtables or Churchwardens of the 
fame Pariſh,vpon awarrantfrom any one (or more) luſficesof 
peace vnderhis or their hand and ſeale. , 

The ſaid forfeitures of the Alechouſe-keeper and Inne-keepers 
&c.being diftreyned for as aforeſaid,if within fix dayes next enſu- 
ing they {hall nor pay the ſaid forfeiture,then may the Conſtables 
or Churchwardens by vertue ofthe ſaid Warrant, preſently ap- 
priſeand ſell the ſaid diſtreſle ; bur w— muſt deliver the ſurphu- 

was taken. 1.146.9.P.7. 
Forcucric offence aforeſaid, the Alchoufe-keeper, and Inne« 


keeper,&c.for want of ſufficient diſtreſſe to be taken, for ſuch for- 


feitures,ſhall by anie one Juſtice 'of Peace ) be committed to the 
common Gaole, there to remaine , vntill the ſaid penaltic bee 
ayed. | 
: Ni Towneſman &c. thatſhall continue drinking in anie 
Inne or Alehouſc, contrarieto the Statute ( for want of ſufficient 
diftreſſe,and not being abletopay the ſaid forleiture of three ſhil- 
lings foure pence,) ſhall bee ſer in the Stockes, foreuery ſuch of- 
fate Soweeoaree(opon warrant, or commandement, from any 
one ſuch Inft.of Peace.) 
. Ifthe Conftables and 'Chuchwardens, ſhall negle& (to kuicy 
or ſhall not leuie the ſaid ſeucrall forfeitures; or in default of di- 
fireſle ſhall negle&(by rwentie daies) to certifie the ſame defaults 
of diftreſle tothe Iuſt.ofPeace; then eueric ſuch Conftable and 
Churchwarden ſhall forfeit for eucry ſuch default fortie ſhillings 
to the vſcofthepoore, tobe leuied by diſtreſſe (of the ofetidors 
=o ) by like warrant made to any other indifferent perſon, 
m any'one (or moe) Iuſt.of Peace. The faid diftrefic ro be ras 
ken anddeteyned forthe aid forfeiture, for the ſpace of fix daies, 


within whichtimeif payment be ney made, then the ſame goods | 
| bo 
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to be preſently priſed and ſold,and the ſurpluſage to be delivered 
to the partie &c. And for wantof ſufficientdiftreſſe, ſuch Conſta- 
bles and Churchwardens, to be (by any ſuch Iuft.of P.)commitr- 
ted to the common Gaole,thereto remainevntillthey haue paied 
the lame forfeiture. 


 Ifacommon Inne-holder, or Alchouſe-keeper will not lodge gr.ace tur 52; 
atraueller,any Conſtable (or Iuſtice of Peace) may compellhim $&-+-3+ 


thereto; but how the officer ſhall compell him, quere : it ſeemcth 
that all the officer can doe,iscither to cauſe ſuch Alchouſe-keeper 
to be ſuppreſſed; orelſeropreſent or preferre ſuch offenceatthe 
Seffions ofthe peace,that ſo ſuchoftendor may be thereupon in- 
diced. Scethe Commiſſion. 


. Anie two Iuſtices of Peace ( the one being of the ;2uoram ) 5.E4.5.25; 
Two Iuſices, gay allow the keeping of anie common Alehouſe, or Tipling ** 


houſe; and ſhall (from time to time )take Bond with ſuertic by 
Recognifance of ſuch Alchoulc-keepers, as well againſt the y- 
ſing of valawfull games, as alſo for the keeping of good rule 
& order in their houſes, according to the diſcretions of the ſame 
Juſtices. 

 Thereſhallbe payed for ſuch Recognilance but xij.d: And 
the ſaid Iuſtices ſhall certific the ſame Recogniſance at their nex 

quarter Seſhons (vpon paine of five markes) ibidem. 


| Anytwo Tuſtices of Peace (the one being of the uorum)may E458: 


remoue,diſcharge,and putdownany Alchoule, where they ſhall p.:, 
thinke meet. Tort 5Y 
The Alchouſe-keeper put downe or diſcharged, by anie two 
ſuch luſticesof Peace, cannot be allowed againe by anie other 
ewo,or moe Iuſtices of Peace,exceptit bein open Selcions (as Sir 
Peter Warberton delivered in his charge at Cambridge Afiſes 
Anno Domint 1613.) | | 
:Anierwo luſtices of Peace (theone being ofthe 2worum)may p.,, 
commit to- priſon ( for three , without baile) thoſe that 
_ common Alchouſes, or that viſe common ſelling of Ale, 
or Bcere, obſtinately of their owne authoritic, without allow- 
ance by two ſuch Juſtices; or contrarie'to the commaundement 
of two ſuch Juſlices: And the ſaid two ſuch Tuſtices ( before the 
delinerie ot {ach offendours ) ſhall take Recogniſance of them 


with two ſuetties, that hee or they ſhall keepe no moreacom- 


mon Alchouſe,or vie commonly felling of Ale or Beere,accor- 
ding to the diſcretion of the fame'Iuftices ; and ſhall certifie- 
ſuchRecogniſance, diſcharge , and offence, ar their next quar-: 
ter Seſsions : which certificate ſball bea ſufhcient conuition 1n' 
arg the ſame offence, without anic further triall thereof to 


{7 And 
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1E6 Andir ſeemeth (by the letter ofthe Statute) thatthe Alchouſe- 
_ put downe ordiſcharged by two ſuch Iuftices, if (contrarie 
to their commaundement) he {hall vſe common ſelling of Beere 
or Alc againe,though allowed by two other Iuſtices of Peace, yer 
thetwo Juſtices that firſt diſcharged him , may puthim downe a- 
gaine, and may commit him to the Gaole for ſelling contrarie to 
their commaundement. 
P.5; And yet the ſtatute alloweth common viRualling, and ſelling 
of Ale or Beere,in Faires though vnlicenſed. 
__ Anie two [aſtices of Peace may giue allowance to Labourers, 
Llac.s- &c. for vrgent and neceſlaric occalions, to remaine inan Inn, 
Alehouſe,or ViRualling houſe. 
Common Innes are appointed for Trauellers and wayfaring 
Co8.3. mMcn,Co.8.32.andtherforeifany Inne-keeper ſhall ſuffer perſons 
inhabiting in the ſame towne,or any vther perſons ( contrarie to 
the ftatute)ro be vſually tippling in his houſe,ſuchan Inne-keeper 
= be accounted as well an Alchouſe-keeper,as an Inne-keeper, 
and may be bound by Recognil. with'ſuerties, for the keeping of 
od order,as Alchouſe-keepers are ; and ſo Iudge Warbertan de- 
uereditin his charge at Cambridge Alviles, 4»n.Dom. 161 3. Or 
elſe it ſeemeth they may becommirted as Alehouſe-keepers with- 
out Licence,(by two Iuſtices of P. as aforeſaid.) 
Alſo it hath been agreed for Law, Thar ſuch Innes as haue bin 
Cromp.77- erected fincethe ftatute of 5 .E4.6.cap. 25. and were not Innes be- 
fore, ought to haue Licence ; & that ſuch Inne-keepers are to be 
bound by Recogniſance with ſuertics for keeping of goodor- 
ders,as Alehouſe-keepersare. 

His Maicſtie, in his late Speech in the Starre-Chamber, hath 
iuſtly excepted againſt theaboundance of Alchoules, and more 
ſpecially againſt the infamous, and blinde Alchouſes, as being 
haunts and receipts for robbers, theeues, rogues, vagabonds,and 
other idle, looſe,and ſturdiefellowes; and therfore here I thought 

oodto putthe Iuftices of P.in minde, that in allowing of Ale- 

uſes they hanearegard as well to the perſon, as the place; for 

all perſons are not fitto be allowed for Alchoule-keepers; neither 
areall places meete foran Alchoule. 

As if the partie be in Liuerie, or a Reteyner to anie man ;7he perſon: 
Bayliffe ofa Hundred, Conftable,&c.orbeonethatis notofgood 
fame,conuerſation,or gouernement; ſuch perſons arc not firto 
beallowedto be Alchouſe-keepers. See Fiuzh. Nat.Br.1 72. that 
no Vidraller ought to (ell viQuall, ſolong as he isin office, &c. 


Au01616. 


Stat. 12,E,2;cp.6, 
 Alfothereare ſomeperſons, thatby Law are diſabled to keepe 
an Alchoulc, (at kaft Gris certaine time) as, 
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1 The Alchouſe-keeper conuited (according to the Statute 
primo 1ac.g. ) for ſuffering rowneſmen , &c. to continue drinking 
in his houſe contrarietothe ſaid Statute (which ſec here pag. 24.) 
ſuch Alchoulſe-keeperis diſabled ro keepe any Alchouſe tor three 
yeares after ſuch conuiion. 

2 SotheAlchouſt-keeper connited ( as aforeſaid) for not 


7laccte. P 


ſelling onefull quart oftheir beſt Beereand Ale for one peny;and 7414c.10- 


ofthe ſmall twoquarts foronepeny (which ſeein this title a little 
beforc) ſuch Alehoulſe-keeperalſois diſabled (for three yeares at- 
ter)to keepe an Alchouſe. 

The Alchouſe-keeper that ſhall continue drinking in ano- 
theralchouſe or Inne, in the ſame towne where he dwelleth (the 
faid offence being ſeene by any Iuſt.ofP. within his Limits,or be- 


ing prouedbefore any Iuſt.ofP. bytwo witneſles vpon oath,)e- 31:c ts. 


uery ſuch Alehouſe-keeper allo is diſabled for three yeares after 
ſuch conuiction,to keepeany alchouſe, asit ſeemeth ypon confe- 
rence of theſe two Statutes. | 
| 4 So the Alchoule-keeper that ſhalbe drunken,& therof law- 
fully conuicted(by indiment at the aſsiſes,ſefsions of the peace, 
or ina Lect) is diſabled for three yeares to keepe any alchouſe. 

- 5 The Alchouſe-keeper that is diſchargedor put downeb 
anie two Iuft. ofP. the one being of the 2xorum &c.is allo di 
bled &c.Scepag.2 5.26. 

Allo in Townes whichare no through-faire, the Tuſtices ſhall 
doe well to be ſparing in allowing ofany alehoules, ( except it be 
at the ſuit of the chiete inhabitants there, and to ſupply the wants 
oftheir poore.) 

Alſo the alehouſesto becallowed are meeteſt to beeabout the 
middeft oftherowne; but notto be in aniecorners,or places out 
of,or diſtant from the rowne,except vponthe riuers fide, & where 


there is great need. 
 cAﬀray. 


A Ffray;is deriued of the French word Effrayer, which ſignifi- 

eth to terrifie,or bring feare, and which the Law vnderſtan- 
deth to bea common wrong ; and therfore I will ſhew you what 
cuery man may doe in ſuchcaſcs. 

Euery priuate man being preſent before, or in and during the 
time of an affray, ought to ſtay the affrayors, and' to part them, 
andto put them in ſunder , butmay nothurtthem, if they reſiſt 
him (for that he is buta priuate man.) - - | 

= affray being in the _ —_ other ſhall come with har- 
neſleor weapon, to joine with cither partie,cuery perſon preſent, 
or that ſeth it, may ſtay them tillthe upp FO 


Alſo 
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Alſo eucriepriuate man (being preſent)may ſtay the Aﬀrayors 
vntill their heate be ouer, and then may deliver them to the Con- 
ſtable,toimpriſon them rill they finde ſuertie for the peace. 

H.7.cap.,, HIfanyperſonbedangerouſly hurt in an Aﬀeay ( orotherwiſc) 
Ke. Cord 225, euery perſon may arreſt the offendor,and carrie him to the Gaole, 
orto aluſtice of peace ( who is either to baile him vnrill the nexr 
Gaole deliuery,or to commit him to the Gaole,vntill it be known 

whether the partic hurt,will liue,or die thereon.) 

The Conlftablein ſuch caſes is armed with a more largeautho- 74, Confli- 
ritie, for he may & oughtin the Kings name,to command the Af> ye. 
frayors, orſuch as are aboutto make an Aﬀeray, to auoid or ſur- 
ccaſe,& todepart; And if the Conftable(being preſent at an AF- 
fray) doth nothis beft endeuour to part them, it being preſented 
4 the Seſsions ofthe Peace,ſuch Conſtable ſhall be deepely fined 

or it, 
3.Hyro. Ifthe Aﬀeayors will not depart,but ſhall draw weapon,or giue 
Lambt.135. any blow, the Conſtable may commaund aſiſtance of others for 
the pacifying ofthe Afﬀray, and may iuſtific the hurting ofthem, 
if they makereſiſtance. 
Lanbeez5 Conſtable may in the Kings name makeproclamation (if 
© theAfﬀeay begreator dangerous) thatthe Aﬀrayors ſhall keepe 
the K.peace & depart,&c.Tamen quere,ey wide Br.proclaws 1.10. 
The Conſtables may commaund the Affrayors to priſon fora 
Lambe,r;6, ſmall time,till their heate beouer; yeathey may impriſon the AF 
frayors till they finde ſuerties for the peace. And if anie of the 
partieshath receiued any dangeroushurt in the affray , the Con- 
ſtable ought to arreſt and carrie the offendor to the Gaole (orto a 
Juſtice of Peace)to the end he may finde ſucrtie to appeareat the 
next Gaoledeliuerie: and the Conftable may iuſtifie the beating, 
38.E.3.3, & x1; &c.of ſuch an offendor,it he will not obey thearreſt,butmake re- 
ſiftance,or flyeth, Fide hicpag.2. 

Note,that it is properly no Afray, vnleſle there be ſome wea- 

ns drawn,or ſome ſtroke giuen, or offered to be giuen,orother 
attempt to ſuch purpoſe : for if men ſhall contend onely in hote 
words,this is no affray,neyther may the Conſtable for words on- 
ly lay hands ; them,vnleſle they ſhall threaten to kill, beat,or 
hurt one another; & then may the Conſtable arreſt ſuch perſons 
(to goe before ſome Juſtice of Peace; to finde ſuerties for the kee- 
ping ofthe peace) and yet ſuch threatning is noaffray. 

Itthe affray bein an houſe, and the doores ſhut, the Conſtable 
may breake intothe houleto ſee the peace kept. 

Iftheaffrayors flie into another mans heal. the Conftable (in 
freſh ſuit)may breakeinto the houſe, and appeciend theaftrayors, 


7-Ed.3.19. 
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Ifthe Aﬀrayors flie into anothercountie, the Conſtable (or Iu- yp, =P" 
ſtice of peace) ſeeing this,may in freſh ſuite purſue, or cauſe them Cremp.146.b, 
to be purſued, and to be raken there ; but they can then meddle ©? 73D. 
no further,but ( as euery priuate perſon may doe ) to carry them 
before ſome Iuſtice of Peace of the countie where they ate taken, 
to cauſe them to finde ſuertie for thepeace. 

Butifthe Afﬀrayors flie into a Franchiſe within the ſame coun- c,,,,..,5. 
tic,the Conſtable( or Juſtice of Peace) ſeeing this, may in freſh 
ſuit purſue and take them out of ſuch Franchiſe. 

Afterthe Afray(it ſeemeth)the Conſtable, withouta Warrant, ,z1.p,. 
cannot arreſt the Aﬀrayors , except ſome perſon be in perrill of F.1wp.s. 
death by ſome hurt there receiued. 

Eueric Juſtice of P. may doe that, which euecrie Conſtable or 
priuate man, may doe by the Common Lan hereit:. 

Belides,cuerie Iuſticeof Peace (within his limits) may preſent- g.r4.,.;. 
ly after the Aﬀfray, committhe offendors, vntill they haue found Cr0mp.195- 
ſuertie for the Peace,ifthe Aﬀeay werein his preſence. Andifthe ** 
Afﬀray were not in his preſence, then vpon complaint, or vpon 
his owne diſcretion,hee may aftermake his Warrant to take and 
commit ſuch offendors, vntill they haue found ſuertic for the P. 

Vide tit. Snertie for the Peace >. | 

Ifan Afﬀray be madein thepreſence of a Iuſtice of Peace, hee 
may lay hands vpon, & arreſt, the offendors to finde ſtterties, &c. 
and may take away their weapons. 

The Iuflice EuerieIuftice of Peace (in his owne diſcretion and ex officio) 
* may binde all ſuchto the Peace,as in his preſence [hall ſtrike ano- 
ther, or ſhall threaten to hurt another, or ſhall contend onely in 

hote words. Yide tit. Swertie for the Peace: | 

Itany perſon be dangeronſly hurt, in an Aﬀray (or otherwiſe) r1ua.e.r73. 
euerie Juſtice of Peace within the yeare and day after ſach hurt, :0.H-7-0. 
may commit to the Gaole ſuch offendors, there to remaine vntill ©*"P"54 
the day and yeare be expired,or that the ſaid offendors ſhall finde 
ſuerties to appeare at the nextgenerall Gaole deliuerie, to anſwer 
co the felonie, if the partie hurthappen to die within the yeare af 
terthe hurt. EY 


A TC 


Ifan Aﬀray,or Afſfault,ſhall be made vpon a Iuſtice of Peace, ;47,c. 
or Conſtable, they may not onely defend themſclues, but may 
alſo apprehend, & commit the offendors, vntill os hanefound 


ſuerties for the peace: the Tuſtice of Peace may ſend them tothe. 

Gaole; butthe Conſtable muſt commit themto the Stockes for 

ws ———— after carrie them before a Iufſtice of Peace, or to* 
e & 
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2.E.3.cap-3: If anie perſon ſhall ride,orgoe Armed offenſiuely,beforethe In- g,. Inſt. 
P.1. ſtices,or anie other the Kings officers; Orin Faires, Markets,ot 
2R2-P1* elſewhere (by night or by day) in Aﬀeray ofthe kings people (the 
Sheriffe,and other the Kings officers, and) euerie Iuſtice of peace 
(vpon his owne view, or vpon complaint thereof, ) may cauſe 
them to be ſtaied and arreſted, & may bindeall ſuch to the peace, 
or good behauiour (or, for want of ſuerties,may commit them to 
the Gaole : ) And the ſaid Inftice of P. ( as alſo encrie Conſtable) 
may ſeize and rake away their Armour, andother weapons, and 
ſhall cauſe them to be praiſed, andanſwered totheKing as fortei- 
Tamberr. office ted: and this the Tuftice of Peace may do by the firſt 4Stonanimus 
ofaConſt.13, in the Commiſion. Scec hereof axtea. 

So of ſuch as ſhall carrie ante Gunns, Daggs,or Piſtolls that be 
charged ; or that ſhall goe apparelled with prtuie Coars or Doub- 
lets, the Iuſticemay cauſe them to finde fuerries for the Peace,and 
may take away ſuch weapons,&c.7ide tit. Suertie for the Peace. 

nd yetthe Kings ſeruanits in his preſence, and Sheriffesand 
ME-3-02P-3* their efcrnand other the Kings Minifters,and ſuch as bein their 
companie afifting them; in executing the Kings Proceſle, or 0- 
therwiſe in executing of their office; and allothers in purſuing 
Hue and Crie, where anie felonie, of other like offences agai 
the Peace, be done,may lawfully beare Armour or weapons. 

Allo (it ſeemeth) that anie Tuſtice of Peace may commaund 
that weapons betaken from ſuch priſoners,asat ante time ſhal be 
brought before him. 
 Alfoitany ſeruant to husbatidrie,or to anic Artificet,or Vidtu- 
aller,or any Laborer,{hall beareany Buckler, Sword, or Dagger, 
(except they be trauelling with their Maſter, or in their Maſters 

mell7ge) it ſeetneth euerie Inſt. of P. may impriſon them till they 
haue found fuertics for the peace, and may ſeizeand take away 
11.R2.5, theirfaid weapons; or may cauſe the Conſtable to ſeizethe ſame, 
— and to preſent the ſaid wedponsat the next Sefsions ofthe peace, 
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Barrettor, 


AVerie IuſticeofPeace (vport his diſcretion) may binde 
El to the peace, or good behauiour, ſuchas arecommon 
Way Bartettors. | 
Now a conimon Batrettor is he, who is eyther a 
Co3.36, common monet and flirrervp (or mainteyner) ofſuitsit Law,in 
arty Court; ot elſe ofquartelsin the coutitrey : = 4 
$ 


9-E.4.3. 
Lamberrt.79. 


CY 


et 


— 


| 32 Barrettor,  PBaſlardiev. 


Asifin anic CourtofRecord, Countie Court, Hundred,or o- 
therinferiour Courts,anie perſon, by fraud and malice vnder co- 


# 
{ lour of Law,ſhall themſelues maintaine(or ftirre vp others vnto) 


Tz Comrts. 


| | mulciplicitic of vniuft and feined ſuits,or informations _ pe- 

nall Lawes,) or ſhall maliciouſly purchaſe a ſpeciall Suppicauitof 
the peace,to forcethe other partie to yeeld him compoſition ; all 
{ach are Barrettors. | 

In the Conn- Inthecountrey ; and theſcare ofthree ſorts: | 

* tre). 1 Diſturbers ofthe P. 4s. ſuch as are cither common quar- 

| rellers or fighters in their owne cauſe, or common mouers, or 

{ maintainers ofquarrels,and affrayers betweene others. 

| 2 Common takers,or deteyners(by force,or ſubtiltie)of the 
if poſſeſsion ofhouſes,lands,orgoods which beene in queſtion. 


3 Inuentcrsand ſowers of falſe reports,whereby diſcord ari- "_ 


ſeth betweene neighbours: alltheſeare Barrettors. 


or two,butin many cauſes. | 


Baardies. 


F Very luftice of Peace, vpon his diſcretion,may ( as it ſeemeth) 
binde to the good behaujour,him thatis __—_ ſuſpe&ed 


comming, when the childe ſhall be borne; otherwiſe there will 
beno Petatine father, when the two Iuftices (after the birth of the 
childe ) ſhall come to take order according to the Statute of 
18.El;z.cap.3. The like may bedone afterthe birth of the childe, 
and before ſuch ordertaken. | 

Two luſtices, Twoluſtices of Peace ( one being of the 2uorum) in ornext 


Bur all ſuch perſons muſt be common Barrettors,/c.notin one ,. _- 


to haue begotten a Baſtard child, to the end that he may be forth- — 


to the limits wherethe pariſh Churchis, in which pariſh any Ba- 1z.x12.cap.z; 


ſtard childe(begotten and borne out of lawfull matrimonie)ſhall P.1. 
be borne, vpon examination of the cauſeand circumſtances, ſhall 
and may take order by their diſcretion , as well for thereliefe of 
the pariſh (in part, orinall) and keeping ofthechilde, (by char- 
ging the mother or reputed father, with the payment of money 
weekely,or otherrelicte,) as alſo for the puniſhment of the mo- 
ther and reputed father, 

Bur ſuch a Baſtard childe muſt be one that is left to be kept at 
thecharge of the pariſh, or one likely to be ( or which may be) 
| C le tothe pariſh, Sec the Stat. of 18, Eliz. and the Star. 
It 7-Jacobt cap.4. 
14 Ifthe two Juſtices cannot agree vpon their order ( Seethetitle 
Tuſtice of Peace before, pag.4.05c.) it leemeth the mother may bee 
| examined vpon Oath, concerning the reputed father, and ofthe 
1115 rime,and other circumſtances; for thatin this caſe the matter de- 
I; Inn pendak 
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pendcth chiefly vpon the examination and teſtimonie of the mo- 
ther,Yide tit. Heare and determine. 

| By the Stat.7.1ac.itappeareth thatthe Tuſtices of the Peace ſhall 
7.lac-4- now commit ſuch lewd women to the houſe of correRion, there 
to bepunilhed &c. And therefore quere if the Juſtices of P. may 
unilh (by corporal puniſhment) the mother by force ofthis ſta- 
tute of 1 8,E4;z.3.& thento fend them tothe houſe of correQion , 
for therule of Law is, Newo debet bis paniriprowne delieFo; and the 

Diuine ſaith, Der non agit bis in idipſum, Co.4.43.C4 8.118. 
18Eliz.z, After ſuch order by two ſuch Iuſtices, ſubſcribed vnder their 
P.1, hands,ifthe faid mother, or reputed father, vpon notice thereof 
ſhal not performethe ſaid order, Then ſuch perſon fo making de- 
faulr,fhall be (by the ſame two Tuſtices) commirted tothe Gaole, 
there tq remaine without baile or mainpriſe, except ſuch parties 
ſhall put in ſafficicnt ſucrries to performe the fame order, orel(c 
perſanally to appeare atthe next generallſefsions of the peace,in 
that countie, and toabide fuch orderas the luſt. of Peace, or the 
more part ofthem,then & there ſhall rake in that behalte, (ifthey 
ſhalltakeany) or in defaulrthercof, then.to abide and performe 

the order beforemade. 
Every lewd woman which ſhall have a Baſtard, which may be 
chargeable tothe parilh, the Juſtices af Peace ſhall commit ſuch 
woman vnto the houſe ofcorre&tion,there to be puniſhed and fer 
on worke foranc yeare: Andifthe ſhall eftſoones offend again, 
then to be committed to the houſe of corretion,as aforeſaid,and 
there to remaine vntill ſhe can put in good ſaerties for her gaod: 
behauiour,notto offend (o againe. - 

- Now it ſeemeth that fuch commitment to the houſe of corre- 
Rion oughtto be by two Iwſtices atthe leaſt (by the words of this 
ſtatute, ) Andthen by the conference of theſe two Statures (of 
18.Eliz.and 7.1ac. )it ſeemeth fitteſt for the two next Juſtices au-- 
thoriſed by 18. Ez. - 

' It ſeemethalfo (by the words of this ftatute 7. 7acob;)that ſuch a 
| woman ſhall not be ſentto the houſe of correftion,vntill after the 
F: childe be borne, andthat it beliging; forit muſt be ſach a childe as 
x may be chargeableto the pariſh. | 

Alſo itſeemeth that ſuch a Baſtard childe,is not to be ſent with 
the mother to the houſe of corre&ian, bur rather that the childe 
ſhouldremaine in the towne where it was. borne ( or ſetled with 
the mother and there to bereliencd by the worke ofthie mother, 
or by reliefe from the * reputed father : Sec ro this pur olethe 
wo_ nof the Judges, Reſol.6. jn the title, Rogues : ahd yet the 
common opinion and preftiſeis otherwiſc,/zz. to ſendthe child, 
with the mother,tothe houſe of corredion. 


CALLED 


* 18 Eliz.3- 


Baylement. 
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Baylement. Bridger, 


Two Infticer. 


One Iuſtice. 


Foure Inft, 


ww 


Baylement: 
BY the Common Law, the Sheriffe and eucrie Conſtable, (be-, ny 


ing conſeruators of the Peace ) might have bayled a ſuſpe&t : 

of felonie; bur this authoritie ſeemeth to be taken 7 _ them,and 
giuen to the Juſtices of P.by thele Statutes following. 

Firſt,by the Statute yw,94 > 3-cucrie Juſtice of Peace had au- 
thoritic (by hisdiſcretion) to let to bayle perſons impriſonedfor 
ſaſpition of telonic &c. 

But foras much as after the making of that Statute,diuerſe not 
being bayleable, were ——— letto bayle,and ſo manie 
notable felons eſcaped, therefore this Statute was repealed by the 
Statute of 3.2.7. Andtherebyany two Iuſticesof Peace (the one 3.H.7:cap.3- 
being of the, 2#0rwn) were enabled to let any priſoners (main- F1=N8257f 
pernable by the Law ) to bayle, tothe next generall Seſfons of 
the peace,or Caoledeliuerie,as the caſe ſhould require. After,for 
that one Iuſticeof Peacein the name of himſelfe,and of one other. 
of his fellow Tuſtices (not making the other Tuſtice priuie vntothe 
cauſe wherefore the priſoner ſhould be bayled)did oftentimes by 
ſiniſter meancs ſet at large great and notable offendors, ſuch as 
were not bayleable; and yet to hide'their affeion therein, did 
ſignifie the cauſe of their epprobention ts be but onely for ſuſpiti- 
on offelonie, whereby the ſaid offendors haue eſcaped vnpuniſh- 
ed; forreformation whereof, by the Statute 1.e4 2.P.C M.itwas, ,,pay 
enacted, Thatif it befor manſlaughter, or felony, or ſuſpition of eopury 
manſlaughter or felony,then the ſame Tuſtices muſt be preſent to- ?luſtr97+ 

cther,at thetimeofthe ſaid baylement, and that they muſt certi- 

fie (in writing ſubſcribed with their owne hands) the ſaid bayle- 
mentat the next generall Gaole deliuerie,to be holden within the 
Countie where the perſon {hall be arreſted or ſuſpeed, (vpon 
paineto be fined by the Tuſticesof Gaoledeliuerie.) 

Now by the Preamble of both laſt recited Statutes, the miſs: 
chiefe ſeemeth to be the eſcape of felons; and therefore ifit benot 
in caſe of felonie, it ſeemeth any one Iuſtice of Peace alone,m 
baylea priſoner , ( ſee thetitles, 4fray, Dying, and Swertie for 
Peace :)except where ſome particular Statute ſhall otherwiſepre- 
ſcribe, as in #tulo Counterfeitors. See more of Baylement,poſtes. 


| Bridges. $ _ 
VV Fcca decayed Bridgeis, and that it catinot be proued a: 11.2.5: 
who nor what lands be chargeableto the repayring ther-P-3- 
of, foure Iuſtices of Peace Cahn to bce of the Quorum) 
within the Shire, or Riding, wherein ſuch decayed Bridge beene 
(our of cities,and townes corporatez and if it bewithin a citie or: 
hy.” towne 


Bridpes, 


35 


Pa. 


Pu 


Pte 


towne corporate,then foure ſuch Juſt. of P.chere) may within the 
Limits of their ſeucrall Commiſigns, call before them the Con- 
ſtables,or rwo of the moſt honeſt inhabitants of euerie towne and 
pariſh,within the Shire,Riding,Citie,or Town corporate, wher- 
in ſuch Bridge,or anie parcell thereof ſhall happen to be; and the 
ſaid Iuſtices (vpon the apparance of ſuch Conſtables,or otker in- 
habitants,and with their aflents) may tqxe eueric inhabitant in a- 
nie ſuch citie,towne,or pariſh (within their Limits) to ſuch reaſo- 
nable ſumme ofmoney, as by their diſcretionsthey ſhall thinke 
conuenient, forthe repayring of ſuch Bridge. 

Aftcrſuch taxation made, the ſaid Iuſtices of Peace ſhall cauſe 
the names & ſummes ofeueric particular perſon , ſo by them tax- 
ed,to be written in a Roll indented. 

Alfo the ſaid Iuſtices ſhall make two Colle&orsofeuery Hun- 
dred for the collefing of all ſuch ſummes of money by the ſaid 
Juſtices ſerand raxed; which Colle&orsreceiuing the one part of 
the ſaid Roll indented , vnderthe ſeales of the faid luſtices, ſhall 
haue powerthereby to colle& all the particular ſummes of mo- 
ney therein conteyned ; and to diftraine ſuch as ſhall refuſe to 
pay the ſame,and to ſell ſuch diſtreſle,deliuering to the owner the 
ouerplus of the money, ifthere beany. 

Alſothe ſaid Iuftices (hall appoint ewo Surueyors, which (hall 
ſce ſuch decayed Bridgerepaired &amended from time to time, 
as oftert as need ſhall require : to whoſe hands the aid Collefors 
ſhall pay the faid ſummes of money by them receiued, 

The ſaid ColleRors and Surueyors, and their executors and 
adminiftrators,and cueric of them (hall tro time to time make a 


, trueaccomptto the ſaid Juſtices of Peace, of the receipts , pay- 


ments and expencesofthe ſaid ſummes ofmoney: And ifanicot 
them refuſe fo to doe,then the ſaid Iuſtices of Peace from time ro 
time (by their diſcretions ) may make out Proceſle againſt the 
faid ColleQors, and Surucyors, their executors and adminiſtra- 
tors by Attachments vnder their ſeales,retornableart their general 
Seſsions of the Peace. 
. Alſothe ſaid foure Juſtices of Peace may allow ſuch reaſonable 
coſtsandcharges to the ſaid Surueyors & ColleRors, as by their 
diſcretionsthey ſhall rhinke conuenient. 

Ifanic ſuch Bridge ſhal lie wholly in a citie,or other corporate 
towne,theinhabitants ofthe Shire or Riding (hall norbecha 
therewirh,but ſach Bridge ſhal be madeand repaired by theinha- 


bitants offach citie or towne corporate. 


If anic ſuch Bridge be without citie or towne corporate , the 
ſame ſhall be made and repaired by the inhabitants ofthe Shire or 
Riding within which the ſame Bridge ſhall be. "I 


| Brid pes. : C lth. 


If part of anic ſuch Bridge be in one Shire, Riding , Citie, or ,,. 
corporate towne,and partin another,then cueric of them ſhall be 
charged to make and repaire ſuch partas ſhall lie and be within 
their limits,&C. 

But otherwiſe no Vi or Freemen ſhall be compelled to Mag.Chartrs. 
make any Bridge, but ſuch as by right they had wont to make; *** exe: 
and that they and their aunceſtors haue vſed time outofmindegto 
makethe ſame,or that they hold certaine lands to make the ſame: 
for though a man of his owne accord, hath madeor amended a x G,,,.g,; 
Bridge,yetſhall he not be thereto conſtrained at another time; 44E.33r. 
and yetifa man and his aunceſtors, or a corporation &c. haue **+4* 
time out of minde vſed to doe ſuch things,although they did itof 
their owne free mindand accord,and not ofright, yet ſuch conti- 
nuance ſhall conclude them and their heires, or ſucceflors. And 


 ſoofHigh-wayes,21.E4d.4.46. 


One Inſiice. 


He thathath his land adioyning to ſuch Bridge is not chargea- P.Bridges.'r. 
ble to make or repairethe Bridge, except where they haue madcit | 
by Preſcription,8.#.7.fol. 5.6. 

By comonright Bridges {hall be amended by the whole coun- Cremp.1s6, b 
tie.for that itis for their comon good & eaſe; and yetifany haue *237-b. 
fiſhings,or other profitin that river, they in reaſon & * law (as it * ;7.A@pLro, 
ſeemeth) are chargeable ; and therefore the Iuſt. of P.in good di- P< Greene 
ſcretion may taxe ſuch av ranger totheir profic. 

Where menare c by their tenure or lands, enery owner 
or occupier of ſuch landesare to be charged proportionably to 
their ſaid —_—_ _ : - I = 

Such asare chargeabletorepaire ſuch Bridge, may enter vpon 
any other mans landor Gileedioyning and may by their nan Correa; * 
lyme, timber, or other things.neceſlarie for the repayring,and a- 
mending therof; and the owner ofthe lands ſhall haue no atiog 
therefore, for it is for the common profit,&c.43.A4/.7. 

Ifa man maketha Bridge for eaſementto his Mill, and that de- Crowp.137; 
cayeth,the partic, nor any other ſhall be charged to repairethis, 
foritis nocommon paſlage. 


An eric TuſticeofP. may enter in and _ any houſes, ;9.EL:0; 
USE) lands,orgrounds, and make ſearch for an _ __ 
FAM wrinches or other engines whatſocuer, whereby anie $19,129, 
== deccipt may be vſed in orabout the ſtretching of anie 


wollen cloth ; & may vtterly defacethe ſameteynters &c.and for 
the ſecond offence may ſell them away, to the beſt value Le 
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P.Drapery, 
115, 127- 


3-E-6.2; 


29.El:z. 20, 
43-EliZ, 10». 
P.Drapery, 
45,015,118 
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39. Eliz, 


TE ES 


. And if vponinformation made to any Iuftice and of any 


ſuch Teynters, &c. hee {hall not make ſearch and cxecure this 
Law within ſeucn dayes, hce ſhall forteir for euery ſuch default,tive 


und. 
Alſo one Iuſtice of Peace ofthe Shire, next adioyning to any Ci- 


tic, Borough, or Towne Corporate within England , may ioyne 


with them of ſuch Citie,Borough,or Towne Corporat, in appoin- 


ting the ycerely Ouerſeers for ſuch clothes, &c. 1h1dem. 


Any two luſtices of Peace, within their Limits, may once cuery 7wo Iufticer. 
yeere appoint Ouerſeers ( tor that whole yecre following, or tor a 
ſhorter time, at their diſcretions) of any woolkn cloth,to bemade 
or ſold, in any Towne, not being Corporate, and may charge them 
vpon their oathes, and bindethem in Recogniſance of iorty pound 


a peece, to doe their beſt endeauours by all lawtull wayes & means, 
for their time, to ſee the ſtatute of 3.E.6.cap.2. and of 39.Eliz ca.20. 
inall pointstruely obſcrued, and kept within their limits ( /c.within 


the Towne, or Pariſh where the ſaid Ouerſeers ſhall be dwelling.) 
The particulars ſeemeto betheſe: 

1 Thatthe weights,lengths, and breadths of all wollen clothes, 
be according to the Statutes, 39. Eliz. Sec the Stat. 4.1ac.cap.2. 

2 Thatcuery ſuch cloth bhauea ſeale of Lead, containing the iuſt 
length and weight, 39.Elz, 

3 That ſuchcloth be not ſtretched or ſtrained. 39.Ehs. 

4 Whetherthere beany Teynters, Wrinches, or other ſuch cn- 
gines, for the ſtretching of clo - 39.Elis, 

5 Thatno yron cards, or pickards be occupicd in any woollen 
clothes.3.E4.6.ca.2. | 

6 Thatclothes or wools,be not falſly dyed or —_— E4.6. 

7 That no haire,flocks,thrums,yarn made of lambs wool,chalk, 
flower, or ſtarch, or other deceiuablething, bee putin or vpon any 
woollen cloth. See 3.E4.6.0y 43.ELca.lo.gy 4-14c.ca.. 

8 That no clothes bein any decciuable maner;preſled,to be put 
to ſale.3.E4.6.See allothe ſtatute of 5..E4d.6.c4.6, 

Theſe Ouerleers, or two of them, ſhall ( or may ) onceeuery The Oxer- 
moneth at leaſt, go into all or any houſes, ſhoppes,or other roomes ſeers dutie, 
of any Clothier, Draper, Clukwcelnracher perſon where ſuch 
Cloth {hall be, and there to make due ſearch and tryall &c.Stat.39. 

El.ca.20. 

Allo the ſame Overſeers ſhall fixevntoeuery Cloth (by them 
viewed) a ſcale of leade, containing thelengthandthe weight of 
every ſuch Cloth,rogether with this word, Searched. 

Alſo the ſaid Ouerleers ſhall ſciſe and carry away as forfeit, all 
ſuch Cloth,as vpon their ſearch they ſhall find notto be ſealed with 
aſcalc concaining ake uſt length ny weight : and (hall wn 

c 


(oth. 


fame cloth to the Tuft. of P. arthenext ſeſſions of the peace. 

And if the laid Ouerſcers ſhall findany falſeſeale fer v 
Cloth; or any Clothto be ſtretched, or trained, they th 
ſuch defaults, atthe ſaid nexr ſefhons, together with the names of 
the owners ot ſuch Clothes. 

Andif the faid Ouerſeers ſhall find any ſuch Teynters, Wrin- 
ches,or Engines(for the ſtretching of Cloth) thall deface the 
fame; And torthe ſecondofence therein, they ſhall take away the ,, ,., 
faid Teynters, &c. and ſhall ſell the ſame to the beſt value thereof, 
Andby the conſent ot two Tuftices of Peace ſhal diſpoſe the money 
thercof, to the poore ofthar pariſh. 

If any perſon commanded by two Tuft. of P. to appeareto bee 
madean Ocarſen according to this ſtatute doe (without reaſonable 
excule) refuſe ro come,and to take vpon him that office,he ſhall for- 
feir for euery ſuch refuſal 5.1i. the one halfetothe King,and theother 
halfeto thoſetwo luſticesz and ſhal remainein ward to the Sheriffe, 
yntill he hath paid the ſame forfeiture,or putin ſuctries for the ſame, 

39. Eliz. cap.2.9. 

The money that ſhall beemade, vpon the ſale of any Teynters, p.Drapy 
Wrinches, and other ſuch engines, ſhalbe diſpoſed (tothe poore of 118. 
the pariſh, where the ſaid Teynters &c. ſhall be found) by the con- 
ſentot any two Iuſtices of peace, within the ſame County. 

But by the Stat. 7. 7acobs, certaineclothes made within the Coun- 7-1ac16. 
tic of Cumberland, Weſtmerland, and Lancaſter, ſhall not be ſub- 
ie&ttoſearch,&c.Alſoby the ſtatute "—_— cap.1 7. Wellh Cottons 
ſhall norbe ſearched,nor tried: Neitherneed they to haue any ſeale, 
containing their length, or weight. 

If any perſon (which ſhall retaiſe anyof the Clothes, Kerlies, 5.E«.5.6; 
Frizes, Rugges, or Cottons,of the ſeuerall makings (ſpecified in the Poulk83- 
ſtatute 5.E4.6.cap.6.)doe preſent any ſuch wollen cloth which is de- 
fectiue or faultie, vnto two Juſtices of Peace,next adioyning (out of 
a City, Borough,or Towne corporat)where ſuchcloth found 
faulty,the ſame Iuſtices{hal cauſe the ſame cloth to be cut into three 
equall peeces, whereof the King ſhall haue one, the preſenter ano- 
ther, and the third the ſaid Iuſtices ſhall reteine to themſelues. 

Any two luſt.ofP.may take order betweene the Clothier aid his 7.1.9. 
ſpinſters,carders,kembers,ſorrers, & weaners, which ſhall vniuſtly, 
or deceitfully conuey away, imbeſill, ſell, or detcine any pattof - he 
wool! or yarnedeliuered to them : & thatas wel euery ſuc 


nfter, 
 &c.ſooffending,asalfo the buyers & receiuers(knowing the — 


be embeſelled)being therot convitted,by the c6fefion of the party 
or by one ſufficient witnes vp6 oath,before two ſach Iuft. thall giue 
fuch recompenceto the party grieued,for ſuch their loſſe, as by the 
faid Iuſtices ſhalbe ordered, &if ſuch offendor ſhall not bethought 
(in 


(C both. (Corne. Conſtables. 
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IJ. Tac & 
F.luſt,66, 


1-Fliz.12. - 


Raltal. 249- 


5,E-6.14- 
13. Eliz.25- 
P.Fore- 


ftal. 6, 


I 34F.1 CE. 


(in the diſcretion of the ſaid Iuftices) able; or doe not make recom- 
pence according to ſuch order,then ſuch offendoris to be whipped, 
or ſet in the Stocks(in or ncere the place where the offence was com- 
mitted) at the diſcretion of the ſaid Juſtices. And ſuch two Iuſtices 
haue full power to miniſter theoath to ſuch witneſſes, and finally to 
heare, end, and determine the ſaid offences. 

Clothicrs and other Mafters, that ſhall refuſe to pay ſuch wages 
(totheir Spinſters, Weauers or other workemen whatſoeuer)as ſhall 
be aſſeſſed, at the ſelhons,by the Iuſtices of Peace,and ſhall be there- 
of conuicted before any two Juſtices of the Peace, (the one being of 
the. 2yorum)vpon their own'confeſhon,or vpon proofe by wo ſuf- 
ficient witneſſes, {hall forfeit for euery ſuch offcace, x.s. rothe party 
gricued, the ſame to be leuied by diſtreſſe and fale of the offendors 
goods, by warrant from the ſame luſtices. 


the information of ftretching, or other deceirfull viing of Linnen 
cloth (by him that hath ſeed it) andof his ſeiſer thereof; and may 
binde the ſaid ſeiſer to giue in euidence, and to purſue the ſame mar- 
ter with effe& (at the next ſelſhons,&c.)andalſo to pay the moitic of 
all thathe recouer, tothe vie of the Kings Maieftic,&c. 


Corne”s. 


He certificat of one Iuftice of Peace (ioyned withthe Cuſtomer 
of the place) of the vnlading and clling of Corne, or cartdl, 
carried by water from one placeto another of this Realme, vntothe 
Cuſtomer and Controller of the place wherethe ſame was embar- 
ked, is fufficient vpon the ſtature of fore-ſtalling- Sce more of 
Cornetiulo Tranſportation. ng 172! 


Conſtables | - 

| Very Iuſtice of Peace may cauſe two Conſtables to be choſenin 

h Hundred; Zambert. 199. And thisſeemeth to be meant of 
the high Conſtables of Hundreds,and to include andimply of con- 
gruence the ſwearing of them;zand ſeemeth to be by verrae and force 
of the Statute of Wincheſter made 13.E4.1.and of the Commilh- 
on, the firſk 4fſigyawimus, or clauſe. © 27 : 

Notetharttheſe Conſtables of Hundreds were firſt ordained by 


the ſaid ſtatute of 'Vincheſter zempore Ed.1;- And they were ro make 


See Stat.4. 
E.3.cap.3. 
& 10, 


view of Armour twiſc eucryyeare, andto _ before Tuſticesaf 
ſigned, defaulrs cf armour, of watches, of high-wayes, and of Huy 
and Cry; and allo all ſuch as lodged ftrangers, for whom they 
would notanſwere. See Raſtal 3 79. c.d. . 
- - Petie Conſtables (in townes and pariſhes) were after deuiſed (for 


the aidof the Conſtables of the Hundred)w14z. about the g___ 
0 


E 2 


Two luftices ofthe Peace (one being of the 2uorwm) may take Linnducloth, 


 —_— 


40 


(conſtables. C onnterfeiters. 


of the raigne of king 54.3 as appeareth by M.Zambert in his booke 
of the Duties of Confſtables,pae.g. | 
The chuling and ſwearing of theſe pettie Conſtables, is reputed 


One Tuſtice. properly to belong tothe Court Leer : yet we find it vſuall & war- 


ranted by common experience,that cuery Iu.of P.doth alſo ſweare 
them. Sce the title Warrants. 


And here for the better — Confſtables,you ſhall vn- Co.241- 


derfſtand,that the law requireth that cuery Conſtable be 1donens ho- 
zo,thatis,apt and fit forthe execution of the faid office; And he is 
faidin law to'be idonexs,who hath theſe three things, honeſty,know- 
led » and abilitie WEE 

oneſty,tocxecutehis officetruly, without malice, affeRtion,or 


; \ 

Kaoeiadoncs vnderſtand what he qutto do z 

Ability,as wellin ſubſtance orcſtate, as in body, that ſo hee may 
intendand execute his office diligently,and notthrough impotency 
of body,or want,to neglet the place. 

And if any ſhal be choſen Conſtable, which isnot thus inabled 
andqualified, he may by-law be diſcharged of his ſaid office, and 
another fit man appointedin his place. 


Conpterfeiters. 
Wo luftices of Peace, the one being of thequworwn, may con- 


Two Iuftices, TL _ Proces,or by their Warrant, to the next Generall Seſ- 


ſionsof the Peace, or Afliſes, any perſon thatis ſuſpetedof any 
deceiptfull getting into his hands, any money, goods, or other 
thiugs of any other perſons, by meanesor colour of any falſe to- 
kens,or counterfeit letter may inany other mansname;or may im- 
priſon ſuch offendors, or baile them vntill the next generall Sefli- 
ons,or Gaole deliuerie : Butin theſe caſes, the ſaid I ofpeace 
ſhall do wellalſo totake examination of the offence, and tocertifie 
theſame to the ſaid Seſhons,or Gaoledeliuerie: and withall tobind 
ouerthe [ntormers and Witneſles,togiueeuidencetherein. - 

Alſo it ſeemeth that any one Juſticeof Peace may bind ſach of- 
fendors (as Cheators) to their good behauiour, and ſo to the next 
Afliſes,or Seſhons of the peace : Or elſe may fend ſuch offendonrs 
(asidlcand diſorderly perſons) to of correQion, thereto 
be continued vntillthenext Affiles, or Seffions, and then andthere 


+ tobeforth comming.Sec poſtes. 


Dying. 


Co.8.424 


33-H.8.1 . 


— 


6 Dying. Gpyptian. 44 


, ENERRESEEIGEESSSS DPS SE NES EE; 
Dying. 
on information giuen to any Iuſt.of P.againſt any pt os: 
AER on ſuſpected ro Send this far. concerning the y A — 
iz\ 'F0) Logwood,alias Blockwood,in dying, ſuch luſt.may by 
m——_—— his warrant, or other commaundement, cauſe to come 

before him,and may examine by oath,or otherwiſe,the ſcruants,or 
workemen of ſuch ſuſpeRed offendors, and other perfonsable to 

diſcloſe the offence : And vpon finding the ſame(ſc.that any perſon 
hath vſed, or cauſed to be vſed, in thedyingor colouring of any 

cloth, yooll,yarne,grogerain, bufhins,or lilke,orany thing made of 

woollen yarne or litke,any Logwood)the faid luſtice [hal bind with 
ſureties(ro the next gaole deliucry,or quarter ſeſhons, of that coun- 

tic)aſwell ſuch ſulpetcd offendors, there to make anſwere for their 
ſaid offence,as the examinates,which do diſcouer the offence ; And 
{hall alſo certifie thither the faid examinations : And if ſuch ſuſpe- 

Acd offendor ſhal refuſe tobe bound,then may ſuch Iuft. ſend ſuch 


ſuſpe& tothe next gaole,there toremaine, till he or the ſhal become 
fo bound with ſureries. 


29.EL1t. RS Pa 


Epyptian. 


== Very lu.of P.Sherife, and Eſcheator, (within one mo- 


RA neth after thearriuall) may ſciſe all the goodsof any © Iftice. 
1 FAS outlandiſh perſons calling themſelues Egyptians,that 
Bn (h1]] come into this realme; and may alſo keepe the 
one moitie thereof to his owne vie, making account to the kang in 
the Exchequer forthe other moity.Andeuery perſon that ci proue 
by two credible witneſſes (before the ſaid Iu.or other officer, that ſo 
ſeiſeth the ſaid googs)that any of thoſe goods were craftily or telo- 
nioully taken from him, ſhall incontinently bereſtored thereto(by 
the party that ſo ſciſed them)vpon pain of the double value therof 
tobe forfeited by ſuch ſeiſerro ſuch prouer. | 
But note thar after the month rhe offence is mad ity ha 
fat.of 1.64 2.Ph.ct Ma.ca.q.P.2,Andthen itſeemeth the K.isro 
the goods wholly : And quere whether the ftat.of 22.4.8.be ftill in 
force,or be altered by the ſaid _ of 1.05 2.2404 Mp. 
+ 3 F 


5.El. 20» 


Felonite. 


ERDSTSHSIISjk_== 


Felon. 


EA Very Iu.of P.(by force of the Commiſſion,the firſt 
| 4Stgnauimw:) may caule frelh ſait, huy and crie, 


2 And muſt take information againſt them (ofthoſe thatbring 
them)/c.of the faR and circumſtances of the felony and fat. 


3 And muſtputin writing ſuchexaminationsand informations, 
ethe felonie; & muſt 
aye 


or ſo much thereof as ſhallbe mareriallro 
certifie them to the next generall gaole deliver 
4 Andafter ſuch examination,and information taken,theri muſt 7&:7h.& 
commir ſuch felons to thegaole,ormay bailerhem if they be baile- 77” 
able ; but then there muſt be two Juſtices rogether, and cheone of 
them of the quorum : ſee poſtea tit. Bailement. —— 
5 And muſt bind ouer(by recognifance)the Informers (that do 
declare any thing materiall to prouerhe felony) to appearc,and to 
giue cuidence againſt the felon, atthe nextgenerall gaole dcliuerie, 
to be holden within the county,city,or twne corporate, where the 
triall of the ſaid felony ſhalbe. .* v: 
But yerif it be for petie Larcenie,orother ſmall felonies, the Iuſt, 
of peace may bind ouerthe informers, and may certific theexami- 
nations,and informations,to the next quarter feffions of the peace; 
Andthis was theaduiceand direftionof fir Dawd Williams Knight | 
(late one of the Tuſticesof the kingsbench) arthe Aﬀſiſesat Cam- ***- Pom. 
bridge; For faid he,it was not meer to keepe poore priſoners inthe 
eaole for ſmall matrersor felonies, from one Afiſes till another; 
and therefore he gaue order, thatthe Ju.of P. (attheir generallſefſh- 
ons of the peace){[hould try and deliuer offendors for [mall felonies 
Beſides, the Tuſtices of peace of euery county, as wellby vertue F1u#r48. 
of their commiſkion,asalfo by force of the ſtatutes of 18.84.32: Li. tn 385 
34-Ed.3.1. ( 17.R.2.19. haueaumhoritic to heare and determine C99-118. 
all fetonies; and are not reſtrained by the ſtatutes Ph.c 7a. but 
that they may proceed therein before the comming of the Tuftices 
of Aﬀiſe and Gaole delinerie(as it ſeemerh.)The words of the com- 


miſkon to thatpurpoſeare Affirnenimme vs Fuſticiarios noſtrosad pa- 
cem (ye, Ac etiam ans omnibus Cr omnimoat felonis &rc. Et 
ad 


Felome. 


ad onmiaet finguls felonies tre, Audiendum (x terminandam,et ad de- 
linquentes caſtigandum et puni 
Alſothere bediners ſtatutes which by ſpeciall words did ordaine, 
that the Juſtices of peace ſhould hane authoritie at their generall 
quarter ſefhons to inquire of, heare,and determine certain felonies ; 
As the ſtatutes 
Pluſt.:4” 38.4.6.19.&3.#.8.5.Souldiers departing without licence. 
P.Sherx3. 1 _ Felonies preſented before ſherites in their Turnes, or 
wdaies. 


22.4.8.11.Cutting downe of Powdicke. 


P.luſt 17. 

25.-4.8.6. Againſt tuggery. 
—_— 8.E].3.Tranſportingot hheape, 
rk 39-E1.4-C5 1.14.7. Incorrigible rogues, 


P.Mariners 39.El.17.Wandring Souldiers and Mariners. 
bRobberie  43-£1.1 3-Carrying men forcibly out of Camberland &c. Soas 
1. the tuſtices of peace,ar their Selhons, may ſafely proceed totrie all 
petie Larcenies;and ſmal Felonies, And ſuchother felonies whereto 
they are authoriſed by theſe laſt recited ſtatutes : And in ſuch caſes 
alſo,the Tuftices of peace that ſhall take the examination of ſuch fe- 
lonies,may ſafely bind ouer the Informers,and certifie the examina- 
tions and informations, to their next general ſe{kons of the peace. 
Lamb.5:9, And yctthere be ſome felonies, whichthe ſuſtices of peace can- 
Cromp.,56- not heare or try at all,neither canthey inquire thercof,nor otherwiſe 
dealc therewith(asit ſcemeth)as _— : 
1 Firſt,if any man being the kings [worne ſeruant (and his name 
in the Chequer rolot his houſhold)vnder the degree of aLord,ſhal 
* Thisis Conſpirewihanother todeſtroy the * kings maicſtie,or any Lord of 
vigh Trea- this realme,or any other ſwornetothe kings Councell,or the ftew- 
n;Seepef- mrd,treafurer,or comptroller of the kings houſe : cuery of theſe of- 
3H 7.c.14- fences are madefelonic bythe ſtate made 3.2.7.But ſuch offences 
are by rhe fame ftature ng de rried by a lury ofthe Check- 
rol ofthe ſame houſhold,and beforethe ſteward,treaſurer,or comp- 
trollerof the kings ſaid houſe. 

2 Embeaſelling of any record, wrie, returne,panell, proceſle, or 
warrant of atturney,in the Chancery, Eſchequer,the one Bench or 
the other,or in the treaſurie, whereby any iudgement ſhall bereuer- 
ſed, Eucry fuch offence is madefelonic in fuchimbeſellor,ftealer,or 

$6. c.12. taker 2wway,andin wn wr > tay amen 4 the 

Co.11.34. ftarute of 8.71.6.But fach offences are by the fame ftatute appointed 
tobe tried bya lury,wherof the one halfe ſhall be of the men ofthe 

*PFel.1s. fame* courts, and beforethe Iudges of thefaidcourts, of the one 
Bench,or of the other. 

3 Rating of anyſuch Recordisalſo felonie, within the ſaid fta- 

rute 


Felonie. - 


euteof 8.4.6. and to betried as aforeſaid. Br. Coro.1 74. 

4 Forging of any deed or writing ſealed, orofany court Roll, 
Will, or acquittance z Or to canſe orafſent to bee made any ſuch 
forged writing; Orto publiſh or ſhew forthin euidence any fuch 
forged writing,knowing the ſameto be forged; If any perſon be- 
ing once lawiully conuited of any of the ſaid offences,lhall after- 
wards commit any thefaid offences againe, eucry ſuch ſecond of- 
fence is madefelonie bythe ſtatuteo ms Butby the ſame fta- 
tute,ſuch offences arero be inquired of, 
and before Iuſtices of Oyer and Determiner, and Iuſtices of Aſ- 
file. 

Andtherefore whereas one R.Smith was indi&ted atthe Seffions 
of the peace in the county of Oxtord, vponthe ſaid ſtatute of 5. 
Elizabeth.tor torging of a falſe deed,it was adiudged by the whole 
Courtin the Kings Be 


miſfion haue power (of Oyer and Determiner) to heareand de- 
termine felonies and treſpaſſes &c. And hauein their ſaid Com - 
miſſion an expreſle clauſe ad Audiendum of Terminandum,and ſoare 
{uttices of Oyer and Terminer, yetit was reſolued by the Courr, 
that for as much as there is a Commiſhon of Oyer and Termi- 
ner knowne diſtinatly by that name, and the Commiſſion of the 
peace is knowne diſtin&tly by another name, Thar the faid indi- 
ctmentraken before the Iuftices of the peace arttheir Seſhons, was 
not well taken,and therefore it was qualſhed. 

Thereaſon of this laſt caſe and Iudgement, ſeemeth to hold in 
the former caſes, and in all other like caſes, where any Statute 
doth fpecially gine authoritie toany other diftin&t Court, or to 
other Iuſtices or Commiſhoners (leauing out the Iuſtices of peace) 
eo inquire of, heare, and determine, or totry Felons &c. there 
the juſtices of the Peace (attheir Sefhons) cannot inquire there- 
of &c. 

5 Seruants imbeaſelling, or taking away the goods of their 
deceaſed Maifter, the Executors of the partic deceaſed may hauc a 
Writ directed to the Sherife to make open Proclamation two mar- 
ket dayes, that ſuch Offendours ſhall appearein the Kings Bench 
ata certaine day : Andif ſuch Writ bee returned that proclamati- 
0" isthereupon madeaccordingly, Then if the ſayd perſons which 
{ſhould appeare by reaſon of the ſaid Proclamation, doe make de- 
fault, and doe notap in theKings Benchat the day ſpecift- 
ed in the ſaid Writ, they ſhall bee attainted of felony,by the Sta- 
tuteof 33.Henr.6, So that ſuch offence of Seruants embeaſclling 


their ſaid Maiſters goods, beginneth firſt to be felonie vpon their 33.H6. cr: 


c 


heard and determined, by 5Eli.cars 


nch, A»#030 Els. thatthe ſaid inditment Co,ga1s. 
was not wel taken : For although the luftices of peace by their com- <199P-129 


Felonie. 


LI4s 


8. 
119 


2-& 3.Ed.s. 
Cap.24- 


C14 


and after comecied their fpoile, or goods fo ftollen, into anocher 


dcfauke of apparance in the Kings Bench, after proclamation z Of 
which defaulethe Inſtices of peace cannorrake notice;for that they 

haue not before them the record of ſuch default, or nor ing, 
and thefore the Iuftices of peace cannot inquire of fuch flop be. 


Cromp.56. 
Buri the former caſes, if any fach offendour ſhalt bee brought 
before any Iuſtice of Peace,and with any ſuch felony,que- 


re how farre the Iuſtice of Peace isto deale, or whathe is co doe 
therein, Conſidering the Juſtices of Peace are no I of fach fe- 
lonies, neither davetiey any inriſdiation giuen them by the Statutes 
in ſach caſes: Ahd ir may ſeeme both ſeruiceable, and ſafe, for the 
Juftice of Peaceto examinethe offence, andthen to certific his exa- 
mination, to ſuch perſons as by the ſtature are made udges of the 
cauſe : But it ſcemeth the Tuſtice of peace inche laft foure caſes 
not commit ſuch an Offendour te Priſon, nor bind ouer the Infor- 
mers,nor take the information vpon oath. 

6 Againeif aman had beene felonioufly ftricken in onecoun- 

, and after dyed thereof in another county, . (dy the Common 

w)no inditment could be therof taken in either of che faid two 
Counties,for thatthe Inrors of the Countie where ſuch party died 
(of ſuch ſtroke) could not take knowledge of the faid firoke (be- 
ing ina forreine County : Y Nor the Jarors of the where 
the ſtroke was giuen,could not takeknow of the death in an- 
other County : But now by the ſtarureof 2.44 3.E4v5. anindit- 
ment thereof foundby Iuror$of the Countie the dearh thall 
happen (whetherit befound before the Coroner, or before 
Inſtices of Peace,or other Iuftices &c.) ſhalt bee good andeffetu- 
all in Law : And that the Juſtices of deliuery,and Oyer and 
Terminerin the ſame County, where ſuch inditment thalt be ca- 
ken, ſhall and may proceede vpon the fame; as if ſuchftroke and 
death had binall inone and the fame county. 

Alfo where a felon had robbedor ftollen in one Connie, 


County, to their adherenesthere, who knowing of ſuch felony; re- 
_ ſame _ In which caſe, although the principall 
wereafter atrai cceſſarie notwithftanding res- 
fon that hee was Acceffaric in anorher Conntie, pe avec po 
rors of the ſaid other County (by the Common Law) conld-rake 
no knowledge of the principall , in the firſt Countie: Bur 
now by the ſaid Statue of 2.0 3. 4. 6. Iris cnadted that 
where arty murder or felomie {half bee commirred and done in 
one Countie, and other perſons ſhallbeacceſfirie(in any manner, 
eo ary fach murder or felonie) in any other Countie, ym > 

in - 


4.6 Felice.” 


inditment thercof found or taken againſt ſuch Acceſlarie, before 
the Iaftices of Peace, or other Juſtices &c. inthe countie where Cog. 
ſuch offence of acceſlarie ſhall becommitted, {hall bee good and 
cffeuall in Law; And thatthe Iuſtices of Gaole deliueric,or Oyer 
and Terminer, of or in ſuch Countic, where the offence of anie 
ſuch acceſſarie ſhall be committed, ſhall write to the Cuſtos Rotuls- 
rum, where ſuch principall ſhall bee attainted or conni&, to certi- 
fie them whether ſuch principall beeatrainted,conuited, or other- 
wiſe diſcharged of ſuch felony; And thereupon the Cu/tos Rotalo- 
7um {hall make certificate in writing vnder his ſeale, to the ſaid 
Iuftices accordingly ; And then the luftices of Gaole deliueric, or 
Oycrand Terminer, ſhall proceed vponeuerie ſuch Acceſlarie,in 
the Countie where ſuch Acceſlaric became Acceſlaric, as if both 

_ the principall offence, and acceſlarie,had beene committedand 
done ” the ſaid countie where-the offence of acceſlarie,was com- 
muitred. ? \ 

Soas by the letter of this laſt recited Statute, the iuriſdiftion 0- 
uer theſe laſtrecited felonies, and ouer ſuchacceſlaries, is notcom- 

, mitted to the luftices of peace to proceed to the triall of them : But 
this authoritie is remitted tothe Juſtices of Gaole deliueric, or of 
Oyerand Terminer. Yet the-Juſtices of peace may examine theſe 
offences,and take information agaiaſttheoffendors,and certifierhe 
ſame to the next generall Caole deliuerie, and may bind ouer the 
informers, and commit the offendours:' Allo the luſtices of peace 
per te ng and rake inditments againſt them,as in other 

0 Oony. "7 if: þ* - 

7 Laſtly the Tuftices of peaceſat their ſeſhons) cannot make tri- 
all of ſuch'as be indi&ed of felonie, before Coroners,or before the 
Juſtices of Gaole deliuerie, or of Oyer and Terminer, vnleſle the 
1ame perſons ( ſcilacet, the ſaid Coroner, Juſtices of Gaole deliue- r.umb.5;s; 
ric, or of Oyer and Terminer) werealſo Iuſtices of peace in the | 
fame Countie, Soas the Indi&ment may be vnderſtood to bee ta- 
kenby them, as before luſtices of thepeace; For the Commiſſion 
of the peace, and the authoritie of Juſtices of the peace, extenderh 
onelyto tric ſuch as ſtand indifted before them(clues,or before for- 
mer {uſtices of the peace,or before the Sherife in his Tourne,or the 

. Steward ina Lecte.: See Lambert 486. (fr Statute 1.Edward.g.cap.2. 
for indi&tments taken in the Sherifes. Tourne: and for inditments 
taken in aLeete. See Brdit.Leet 1. | 

. Alfoinſomecales of Treaſon and miſprilion of Treaſon,the Iu- 
ſtices of peace mayinquire,and take indiments, but cannot pro- 
ceed to trjall, or to heare and determine: 
: As of maintainers of the authoritie of the Biſhop, or Ns of 
| ome, 


— — 


Felonie. 
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5.Eliz. r. 
23-Eliz.I 


13-Eliz.:. 
23-Eliz,1, 


23-Eliz.1, 


13-Eliz.s. 


23-Eliz.r, 


Rome; And ofthe procurers, and maintainers, &c. the Iuſtices of 
Peace in their quarter ſefhons may Enquire of ſuch offences 5 Bur 
they muſt certitieeuery preſentment thereof made before them, into 
the Kings Bench (within fortie dayes,vpon forfeiture of an 190. li. 
by euery Luſtice of Peace (there preſent ) not making certificar ac- 
cordingly) 5.El:z. 7 ' 

2 Soof ſuchas (hall obtaine from Rome, &c. any Bulls,or Ab- 
ſolution: Or ſhall publiſh or putin vreany ſuch Bull: Or (hall giue 
or take Abſolution, by colour of any ſuch Bull. 

And their procurers, and maintainers, &c. 

And the concealers, offuch Bull, or Abfolution, offred to thera. 

3 So of ſuchas ſhall withdraw any SubieR, &c. to the Romiſh 
Religion; Or from thence obedicncetothe Kings Maicſticz Or to 
the obedience ofthe Pope,&c. 

And of ſuch as ſhall be ſo withdrawne. 

And of their procurers, and maintainers, &c. 

And of the concealers of ſuch offences. 

4 Soof ſuchas ſhall bring into this Realme, any Agnw Degor o- 
ther ſuperſtitiouspiftures or Beads: Or ſhall deliver, or offer any 
ſuch, ro any ſubie&. 

And of thereceiuers of ſuch ſuperſtitious things. 

For all theſe laſt recited offences,againſ the ſtat. 5.Ez.1.13.Elz. 


2.052 ——— _—— 


And if any ſuch offender againſt any of theſe laſt mentioned fat. 
ſhall be brought before any Iult. of P.and charged with any ſuch of 
fence, it ſhall be the Juft. part,to take theexamination of ſuch offen- 
ces, and to bind ouer the Accufers and (material) Informers,to ap- 
peare, (and ro preferre a bill of Inditement, and thereuponto giue 
in Euidence to the Enquirors, againſt ſuch offenders) ar the nexr 
Quarter ſeſſions (asit ſeemeth); Or at the next Afſtiſes,or generall 
Gaole delivery; Orcelſein the:Kings Bench, whenſocuer (vpon rea- 
— ) they ſhall be thither called; And then to commit 
the offenderto the Gaole ; Andafter to certifie the ſaid Examinati- 
ons, andinformations, and Recog.(byhim taken) to the ſaid Sel 
ons, or Gaoledeliuery, or intothe KingsBench,&c. 

In other caſesof High Treaſon, or Miſpriſion of Treaſon, what 
the Iuſtices of Peace, ſhall doe with ſuch offenders brought before 
them, See Poſtea tit. Miſpriſon. 

But now to returneto the buſtneſſe ofthe Tuſtices of Pcace out of 
their ſeflrons. 

If one (hall bring a man ſaſpeted of felony before any uſt. of 
Peace, but refuſeth to be bound to giue euidence againſt the priſoner, 
eytheratthe generall Gaole delmery, or quarter s, asthecaſe 
{hall require, Ifſach bringer hath giuen euideace beforethe [aid Juſt. 
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Fiſh. Fiſh dayes. 


againſt the priſoner,or can declare any thing materiallto proue the 
felony, and will nor, the Tuſtice of _ (vpon his diſcretion)may 
commit to priſon ſuch perſon ſore , or = bind him ro his 
good behauiour : Butit the bringer of a perſon ſuſpected of felony, 
cannot declare any thing materiall to proue the felony, norany 0- 
ther perſon then preſent, [t ſcemeth the Juſtice ought notto commit 
the priſoner : And ſo was the dire&tion of fir David Williams, at the 
Afhſesar Cambridge aforeſaid : yer the Iuftices ſhall do well to ex- 
amine the priſoner, and if he ſhall confeſle the telony,then to com- 
mit him; Or if vpon his. examination, there ſhallappeareany iuſt 
cauſe of ſuſpition ; Orif the priſoner be a man ofeuill fame, &that 
there be a felony commitred, in theſe caſes,the Tuſtice ſhall do well 
not to lcthim go, butat leaſtto bind him ouer to the next Gaole de- 
liverie, and in themeanetimeto take further information againſt 
him.Seethe other title Felone. 


Fiſh. 

Very luſtice of peace is a conſeruator of rivers within his coun- 

ty,and may appoint and ſweare vnder-conſcruators ; and(when 
he mayartendit)oughtro ſurueigh all the weares in the riuers, that 
they be of a reaſonable widenelE, 2 | 

Foy luſtice of Peace may burnethe nets, and other engines, 

ut or caſt into waters, wherewith the frie or breed of any fiſh may 

be taken ordeſtroyed ; And this ſhall be for the firſt offence, and for 
the ſecond offence, the ſaid lult. of P. may (as irſcemeth) impriſon 
ſach offenders, fora —_ a yeere; And forthe third offence, 
one whole yeere, and as the trefpaſle or offence increaſcth, ſo may 
the Iuſt. of P. increaſe the puniſhment of ſuch offenders. Sec the 
Stat. 13.E.1.47.13.R.2.19.& 17.R 2.9. | | 

By warrant ot any one Iuſtice of P. the Conſtables and Church- 
wardens (where any offenceis committed in deſttoying rhe ſpawne 
and brood of the ſea Filh againſt this af) may leutc the fortcitures 
of the offenders by diſtreiſe and fale of the offenders goods: Now 
for eucry ſuch offence, rhe offenders ſhall forfeir their Nets, and x.s. 
in money; the onehalte thereof to beto the vic of the pooreof the 
Towne or Pariſh wherethe offence ſhal be commitred,and the other 
halfe to him that will ſuefor the ſame. | 


Fiſh dayes. 
E Very Iuſtice ofPeace(in the Lent time)may enter into and ſearch 


all vitualing houſes, And finding thereany Beef,Murtron, Veale, 
or Hogges killed, or dreſſed (except fleth to bec killed three da 


next before Eafter) may take and ſaſe the ſame as forteit, And 


glue the ſame to priſoncrs, andotherpoore folks by a mr 
| Forcible 
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Crop. 
102. b. 


Weft.2.47: 
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Forcible Entrie: 


VW Haris a Forcible Entrie, and whatis a forcible holding, or 
a deteyner,ſecthe other title Forcible Emtmrie. 
"1 <..” Enerieluſticcofpeace,vpon complaintto him made; or vpon 6- Oc Iefice, 
Pare ther notice to him giuen,ot any Forcible Entrie into, or holding,or 
detciner of poſſeſsion ofany lands, tenements, or other ons 
(or of any benefices or offices of the Church) contrarieto theſe ſta- 
tutes, withour anic examining, queſtioning, or ſtanding Vpon the 
rightor title ofcither partie,oughtin convenient time(arthecofts of 
the partie grieued ) to doeexccution of theſe ſtatutes inmanner arid 
forme hereunder following. 
1 Firſtheeoughtto goe to the place where ſuch force ſhall be. 
Ras: Andhe may take with him ſufficient power of the countie, ortown, 
Lambr.r;2+ by his diſcretion,and the ſheriffealſoif need be, to aide him, forthe 
better execution ofhis buſineſle; ſcz.as well for the arreſting offuch 
offendors,as alſo for the remouing of the force, and forthe conuey- 
ing of them tothe nexr Gaole. 

2 Heought to arreſt, and remoue all ſuch offendors, as at his 4rre#, 
comming he ſhall ſee, or tind continuing the force; And may take 
away their weapons, harnefle,andarmor, and preſently catife thetn 
eo be praiſed, and after to be anſwered ro the king,as forfeited, or the 
valucthereof. 

Ifthedoors be ſhut,and they within the houſe ſhall deniethe Iuft. 
to enter, it ſeems he may breake openthe houſe to remouerhe force. 

Butif ſuch offendors being in the houſe, ar the comming ofthe 
Tuftice, ſhall make norefiſtance, normake ſhew of any force, Then 
the Iuftice cannotarreſt, or remoue them, except vpon the enquirie 
2 force be found. See Cromp.73. andthe othertitle Forcible Extrie. 

Alfoifthe houſe or land which is holden with force ſhall extend 

Cromp,71. into two counties, andthe offendours remone their force into.that 
part ofthe houſe or land which is in the other eonntie, whetithe In- 
ſtices doe come,they cannot therrretnone the force. 

And ifthe Juſt. at his comming ſhall (ce or findea force, and ſhall 
remouethe offendors, yethe may not vpon his owne view, reſtore 
the partie ouſted,to his poſſeſſion again, without enquirte firſt made 
of the forcebyalurie ( asa hereafter.) 

z, _ 3 Alfothelufticcoughtto makearecordof fuch force by hint Record. 
1473: viewed; which record ſhall be a ſufficient conuiQtion of the offerr- 
dors; and the parties ſhall not be allowed rotraverſe it. 
Lambe.r5z, Andrhis record ( being madeout ofthe Seffrons by a particular 
163, & 375. luſtice)the ſaid Iaftice may keepe by him :0r hettay make tinden- 
ted,and certifie the one partinto the kings Bench,or to kayeitwith 
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 Fvcible Entrie, 


50 
| The forme of the Record , ſee the other title4Forcible Entrie,a- 
mongſt the Preſidents, 
4 Alſoheoughtto commit (immediatly ) to the next Gaole,all 21H s.5. 
Impriſon.. ſuch perſons,as he ſhal findand ſee,continuing the forceathis com- &74520e+ 


Fane. 


ming tothe placez The ſaid offendors there to remaine conuitt by Þ.:, 
his owne eye,teftimonic,and record,vntillthey haue pts afinero 
the King (or giuen ſecuritic forthe paimentthereof) : Forthis lighr 
and view of the force by theIuſtice ( beinga Indge of Record) ma- 
keth his record thereof ( inthe judgement of the law) as ſtrong and 
effeQual,as ifthe offendors had confeſſed the force before him ; and 
(touching the reſtraining of trauerſe) more effetuall , then ifthe 
force had beene found by a Iury,vpon the euidence of others. 

And yetthe words of the ſtature ſeeme more large,/cz. And ifhe þ, 
do find any that madeany ſuch forcible entry,orthar hold theplace 
with force,&c. he ſhall commit theoffendors to the Gaole &c. Bur 
ſuch force muſt bein thepreſence or viewof the Juſt. of P.orclſe he Creps 55.b 
can neither record it,nor yet comit the offendors, 13.2.7.Croeke 41. 

The forme of the Mittimmus,ſee the other (0g 

5 Alfotheſameluſftice of peace, or ſomeof them that thallſee c,1,,.. .. 
the force,(as hauing beſt knowledge of the matrer, & ofthe quan- Lamb. 163. 
titie of the offence, and hauing thecuftodie of this Record) are the '*7” 
proper ludgesoucrthis offence; Andtherefore may aſleſſethe fine q.. . 
vpon cuerie ſuch offendor; Butthe fine muſt be impoſed vpon eue- 
ne offendor ſeuerally, and not vpon them iointly ; And the Iuſtice 
ought to.cſtreate the ſame fine, and to ſend the eſtreate into the EC 
chequer, that from thence the' Sheriffe may be commaunded to le- 
uie the ſaid fine to his Maicſties vie. But vpon the ſame fine fo aſle(- 
ſcdand eſtreated it ſcemeth the Iuſtice is to deliuer the offendors , 
Lambert, 5 54. | 

. Alſo ypon payment of the ſaid fine to the Iuſtice, or vpon ſuer- | 

ties found (by Recognizance)for the payment thereof, theſaid Iu- —_— 
ſtice may deliuerthe offendors out of priſon againe ar his pleaſure, Br.imp.1eo 
by ſome opinions : But ray whether the Iuſt. of P. ſhall meddle 
with recciuing the fine, tor thatthe Sheriffe isaccomprant for all 
fines, Lambt.s 5 5. | 
Orthe Juſt. of peace (by ſome opinions) may record ſuch force, 
and committhe offendors; and after certifie therecord to the Iuſti- ponhier 


.. 


ces of Aſsiſe,and Gaoledeliuerie(as it was done at Stafford Aiſles, 582. 
Anno 26.Eliz.by the report of Maſt, Cromptos) Or clſc to certific ir 


to the generall Seſsions of the Peace, ( as it ſeemeth to Maſt. Cromp- 
zon) and there the offendors may be fined; For, ſaith he, the Starute 
doth not ſay,that the finc ſhall be alleiſed by them tharrecord the 
force,more then by other Juſtices.  - 
Or rather the Iuſtices of peace may certifie or deliuer the Record Lamb: 154: 
| ——— _ By 
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by him made,andreferrethe fineand further proceedings therein,to 
the K. Bench (in regard oftheir ſupreameauthoritiein ſuch caſes.) 
And this M. Lambert thinketh to bethe ſafeſt courle. 

6 Alfothe luſt.ofpeace,notwithſtanding his owne view ofthe 
force, may &ought in ſome pu rowne or place necre wherethe 
force was , to enquire by a ſuthcient Iury of the ſamecountie,to be 
returned by the ſheriffe, as well of thoſe which made ſuch forcible 
entry,as of thoſe which made ſuch forcible deteiner. 

And here note,thatanieone Iuſt. of P. alone out of the Seſsions, 
may make an enquirie (being ſo appointed by the ſtat.) whereas 0- 
therwiſe there muſt be two Juſtices atrthe leaſt,to make an enquirie, 
or to holda Seſfsions,and ane of them ofthe 2uorum. 

And this enquirie oughtto be made whether the offendors be pre- 
ſent or gone, at the comming of the Juſt. of P. yea this enquirie the 
Juſtice muſt make,though he go not to ſee the place where the force 
is; for without this enquirie, therecan be no reſtitution. See more 
concerning this enquiriein the other title, Forcible Entry. 

The forme of a Precept to the ſheriffeto returne a Jurie,wuide tir, 
Preſidents. | 

The form of the Enquiric,Preſentment, or Verdi&,ſee as before. 

7 Andif vpon ſuch enquirie, ſuch forcible cntre, ( or forcible 
holding or deteiner) ſhall be found by the oathes of the Enquirors, 
then the ſaid Iuſtice of Þ. ſhall reſciſe the lands and tenements fo en- 
tred vpon orholden,and thereofputthe partie in poſleſsion againe, 
which in ſuch ſort was putor holden out. Seethe other title of For- 
citle Entrie. 

But the putting out, as alſo the holding out, muſt ofneceſsitie be 
found, & thatby expreſſe words in the Inditmenr. Secas before. 

And this reſtitution, the Iuftice of peace may make himſelte : Or 
he may make his warrant tothe ſheniffe to doe it: Orelſe hee may 
ccrtific ſuch preſentment or endi&menr, taken before him, into the 
Kings Bench, and fo leaue the reſtitution to beawarded out of that 
Court. Sce as before. | 

But the Iufticesof Afsiſe and Gaole deliuerie, northe Iuſtices of 
Peace at their generall Seſsions , cannot ( as it ſeemeth ) makeor a- 
ward Reſtitution, except the Inditment were found before them z 
but the Juſtices of peace onely, or ſome ofthem that were preſentar 
the enquirie, and when the IndiAment was found (they only) haue 
power to makereſtitution; Except notwithſtanding the Juſtices of 
the Kings Bench, who hauea ſupreameauthoritie in all caſes of the 
Crowne. 

And thetefore ifthe Record, ſcs. the preſentment of ſuch force, 
{hall be certified by the Tuſtices ofP. into the Kings Bench; Or that 
the ſame preſentment or endiment ſhall be remoued thither by 

F 2 Certiorari, 


E nquire, 


Reflitution, 


Cm 
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Reſtitution to the Sheriffte of the ſame countie to reſtore poſſeſsion 
tothe partie ſo expelled. | $1 
- Aﬀer ir be found by ſuch Enquiry,that ſuch Forciblecntry orde- 


teineris made, the Juſtice of peace may breake opery the houſe by P.R.41.b. 


force,to reſeile the lame, & to putthe partie ſo purout,in poſſefsion 
againe.And ſo may the Sherifte doc,hauing the Iuſtices-Warrant. -: 

The forme of ſuch Warrant fromthe Iuſt.of P. to rhe Sheriffe,to 
make reſtitution,ſeein the othertitle of Forcible extry,and Preſidents. 

But the Iuſt.of peace may not (inany caſe) makereſticution,with- 
out ſuch enquirie firſt had,and ſuch forcethereby found t And if the 
Iuſt.(hall makereſtitution without enquirie,it ſcemeth to be puniſh- 
able in the Starre-Chamber. | 3S 

Alſo this reſtitution ought to be made tononebutto him onely 
chat was put our; ſo thatitthe father be put out by force, and dyerh 
(after enquiry,& before reſtitution)his heir ſhal not hauc reſtitution, 

To whom reſtitution ſhall be made, fec the other title , Forcible 
Entrie-. | "1 

Alſo ſuch Reſtitution muſt be made, onely where a man is put 
out or holden out &c.of houſe,orland ; and is not tobe vnderſtood 
of a Rent, Common, Aduowlſon ,or ſuch like. See the other title, 
Forcible Entrie_>. Ft 

Alfo the Iuſtice may make reſtitution, notwithſtanding any offer 
of Trauerſc ; but yet vpon Traverſe tendred, the ſafeſt way ( for the 
luſt. of peace) ſeemeth to be, for him todeliuer, or certifie the Pre- 
ſentment intotheKings Bench,and ſo toreferre the further procce- 
dings therein to them. See the other title, Forcible-Entrie. 

Andalthough theſe ſtatutes doe infli&no penaltie vpon the Iy- 
ſtices of peace, if they ſhall not execute'thele ſtatutes, yet if (vpon 
complaint, or other notice to them. giuen of ſuch force ) they {hall 
notat leaſt remoue the force, record it, and commit the offendors ; 
they are puniſhable in the Starre-Chamber. 

Alchoughthe Tuſticeof P,oughtto commit to the Gaole, & may 
fineall ſuch as he ſhall ſee continuing theirforce athis comming to 
the place; yet vpon force found by the enquirie only,and not view- 
ed and ſcene by the Juſtice ( although this Preſentment of the Jury 
be a conuittion of the offendors ) yet it ſeemeth the Juſt, of P. may 
neither fine,nor ſend to the Gaolethe ſaid offendors, ( by the ſtatute 
of 8. 4.6.which appointeth the enquirie) for the Tuſtice hath power 
by the (aid ſtatute to make reſtitution only,as ſaith M. Zamberr,1 62. 
yet M.Crowpton holdeththe contrarie. | 

But howſocuer,the luſt. of P. is to remoue the offendors that be 
preſent,thatſo he may reſtore the other ; & may binde the offendors 
to their good Behauiour : andif the offendors be gone, yet the Iuſt. 

may 


- 


| Certiorarithere the luſt.ofthe Kings Bench may award a Writ of 


Forcible Entrie. 
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make his Warrantto take the offendors , and may after ſend 
chem to the Gaole, vatill they haue found ſuerties for their good 
Behauiour. 

Note,thatif ſuch Forcible entre, or deteiner ſhall bee made by 

three perſons,or moe, then is it alſo a Riot; andthen (ifthere beno 

former enquiriethereofmade) it ſecmeth the twonext Juſtices of P. 

(vpon notice thereof) oughtto enquire thereof (as of a Riot) by a 

6 lury,within onemoncth, vpon painetoeytherof them making de- 

rom.69. b . X 

faulrto forfeit 100 li. 


Alſo one Iuftice of peace may (asit ſeemeth)heare and determine D-fanirs of 


the defaults of Sheriftes and Bayliffes, in nor returning ſufficient Sherifis. 


lurours (whereof eueric one ſhall haue lands &c.to the value of for- 

8.4.6.9. tie ſhillings by the yearc at theleaft) before him, to enquire of ſuch 

Rs forcible entry or deteiner : and the ſaid Iuſtice of Peace may pro- 
ceed therein as well by Bill,atthe ſuit of the partic gricued for him- 
ſelfe,asalſo by Enditement onely for the King ; And the ſame Pro- 
ces ſhall be made againſt ſuch perſons endiRted , or ſued by bill in 
this behalfe, as lhouldbe made againſt perſons endided, or ſued by 
writ of treſpaſſe with force and armes againſt the K.peace : wharthe 
Proces in ſuch caſe is,wiae tit. Proces. 

And though anie one luſtice of peace may proceede inencrie of 
theſe former caſes of Forcible entry, or deteiner, asaforelaid, yet if 
twoormoe luftices ſhall ioine therein together, itis thebetter; for, 
plus ident oculi,quam ocultts ; £5 ſecnrius expedinntur negotia commiſa 
pluribus, Co.4.46. 


LH8.g.' 


Alſo the Maiors, [uſtices,and Iuſtices of P.& the Sheriffes & Bai- Corporate 


Raft174d liffes of cities and Boroughs hauing franchiſe, ſhall haue inthe ſaid r-wnes. 


cities,townes, and boroughs, like authoritie to enquire of ſuch En- 
tries,or putting out, and in otherarricles aforeſaid, rifing within the 
ſameas the Iuſt.ofP.and Sheriffes in counties and {hires haue. 
— 4 (concerning the remouing of a force) ſhall be delinered, ou 
ro execpte the ſame writ, ſcz. hee ought to remoue the force,and to 
ccrtifie his doings therein intothe Chancerie. 

And for thatthe Iuftices of peace, to whom this writ ſhall be de- 
livered,is herein but a miniſter, and is to certific that which hee ſhall 
doe therein, will here ſet downethe maner how he ſhall procceedto 
execute\this Writ. 

t Firſt, when the Iuſt.of P.ſhal come to the place where theforce is 
Lamb4t73e ſuppoſed by this writ,he may cauſethree 0jesfor filenceto be made, 
and then he may make proclamation in the K.nameto this effe&t : 
The Kings Maieſties Inſt. of P. ſtraightly chargeth, and in his Mate ties 
n4me commondeth all and ewerie perſonto keepe ſilence, whilit his Maieft, 
writ (5c.be read,and proclamation be _—_— made accordingly. R 
; 3 Then 


Alſo eucry Iuft.ofP. towhom a writ vponthe ſtar. — The Stat.of 
Northampt, 


CE Dmoanng.. 
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 Forcible Burrit, 


Without writ. 


2 Then may hereade, or cauſe tobe read,the Writ, or may de- 

clare the effe@ thereof. : | 
Then let three other 0-yes be made; And thereupon make 

Proclamation acaine,as followeth : | 

His Maieſties ſaid Tuſtice,doth in his Highneſſe name, and by wertue of 
his Matefties Writ,ſtratghtly charge and command that no maner of perſon 
of what eſtate,Aeoree,or condition ſoener, now _ within the houſe of B. 
(3c.(namedin the ſaid Writ) ſhall goe armed, or keepe force of armour or 
weapen,nor do any thing there,or elſewhere,jin diſturbance of his Ma.peace, 
or in offence of the Stat.made at Nor tongn the 2. yeare of K. Ed.3. 
-opon paine of loſing his ſaid armour and weapons, and of impriſoxing his 
body at his Mateſtiespleaſure. 

Godſaue theKing. 


4 Then theufticeofP.may enter, and ſearch whether there be 
any force ofarmoror weapon worne or borne, againſt this Procla- 
pation : (Or otherwiſe he may enquirethereofby a Jury, for ſo the 
Writ it ſelfe doth warranthim :) And if after Proclamation anic 
ſuch be found, heought to impriſon the offenders, and to ſeizeto the 
K.vſc,and preiſe (by theoaths of ſome preſent) the armorand wea- 
pons ſo found with them ; and the offendors ſoimpriſoned, are to 
remaine in priſon vntill that ſome other commaundementbe giuen 
concerning them from his Maieſtie.Sec the Writ, F2.249.and the 
title, Baylement,peſtea. | 

But if vpon the Proclamation made,they do depart in peaccable 
maner,then hath the Iuſtice no warrantby the writ,tocommitthem 
to priſon,nor to take away their armour. 


Bur whenthe Tuſtice hath remoued the force (vpon this writ) hee &, X 
may not put the partie that was put out, in poſleſsion againe; forif 162, 


he doit ſeemeth both the Iuſtice,and the party alſo,arc puniſhable 
inthe Starre-chamber : forthe Writ dothauthorize the Juſtice only 
to remoue the force, and not tomake Reſtitution. 

The forme of this writ vpon the Statuteof Northampt.you may 
ſeein Fitzh.N.B.249. 

The forme of certificat,or return,into the Chancery, of this writ, 
ſee in theorher title, Forcible Entry,amongſt the Prefidents. 


Alſo euerie Iuſt.of Peace, (ex Officio, and without anie writ,) may , Fa. 
doeexecution of this Stat. of Northampton, &thatas well by force p. armor... 


of the Commiſsion,asalſo ofthe ſaid ſtature. 


The manner to execute this ſtatute,by the Tuftice of P. (ex officio) Lambe.r76. 


ſeemeth toþe all one,as before,where he hatha writ deliuered him; 


ſauing that When he doth this ex officio,and without writ,he needeth 
notto make any Proclamation ; norto ſend any cerrificat into the 
Chauncerie ; but the Juſtice may goetothe place where the force is, 

| and 


Forcible Entrie. Games onlewfull. 55 


and(ifit bein an houſe) he may enter,and ſearch, if any force of ar- 
mouror weapon, be worne or borne againſt this Statute; And if a 
ny ſuch offendors be found, hee may commit then ro priſon, and 
may ſeizeand preiſe the Armour and Weapon fo found with them; 
And he oughtto record all that which he ſhall doe in this behalfe, 
and thereoutto ſend ſome eftreate into the Eſchequer,thar the King 
may be anſwered of the armour, or of the value thereof. 
ut here againe the Juſtice muſt not make any reſtitution of the 
poſſefion to the particouſted, bur muſt onlyremoue the force. 
Crowp.16o - And concerning the offendors ſo found, and committed by the 
Lambr.176+ ſaid Juſtice of Peace,it ſeemerh the Tuſtice(athisdiſcretion)may fine 
them,and vponpaiment therof,or vpon ſuerties found forthe ſame, 
that the ſaid Iuftice may deliner the offendors, euenas in the former 
Sratutes of 1 5. R.2.& 8.2.6. Orellſe the ſaid Iuſtice may record ſuch 
force,and commit the offendors, and alſo certifie the Record into 
the Kings Bench,ortothe Tuſticesof Gaoledeliueric,or to the gene- 
rall Seſs10ns of the peace,as here in thistitle alittle before. 


Hs » WS] Liberties,as without) enterintoany common houle or 
5l FROM place,whereany playingat Dice,Tables,Cards,Bowls, 

— Coyts,Cailes,Logats, Shoue-groat, Tennis, cafting the 

's 12 R.2.c.6 ſtone,* foot-ball,or other vnlawfull game,now inuented, or hereaf- 
Lambr. 196 ter to be inuented,ſhall be ſuſpeRed to be vſed ; And may arreſt the 
keepers of, ſuch places and impriſon them, till they finde Recogniſ. 

no longer to occupie any ſuch COR or _—_ 

Alſo he may arreſt and impriſon the players there, till they bee 
bound by themſclues,or with ſuerties, no more to play at, or haunt 
to,any ofthe ſaid places,or games, ibid. 

The ſaid Statureof 33.#.8.prohibiteth all manner of perſons, to 
play(atany vnlawfull game) in any common houle,alley, or place; 
except the keeper ofſuch houle,or place hauea Placard,conteyning 
what games ſhall there be vſcd, as alſo what perſons [hall play ther- 
at; and then ſuch perſons may play there &c. 

Alfothe faid Statute prohibiteth all Artificers, Husbandmen,La- 
bourers, Mariners, Fiſhermen,and Watermen,and all Apprentices, 
and Seruants whatſoeuer, to play at anie vnlawfullgame, in anic 

lace, or atany time , except in Chriſtmas time onely, and intheir 
houſes ; or ſeruants intheir Maſters houſes, and by their Maſters li- 
cence. Or IS within theprecin& oftheir Maſters houſe, 


garden,or Orchard,and by their Maſters licence. Alſono manerof 
perſon 


13 H.8.9e TL Verie Inſticeof P. may from time to time ( as well within 
W 4 1 


54 |  Forcible Entrie, 


2 Then may hereade, or cauſe tobe read,the Writ, or may de- 

clare the effe& thereof. | 
Then let three other 0-yes be made; And thereupon make 
Proclamation aeaine;as followeth : 

His Maieſties ſaid Tuſtice,doth in his Highneſſe name, and by wertue of 
his Maieſties Writ,ſtratghtly charge and command that no maner of perſon 
of what eſtate Aegree,or condition ſoener, now being within the houſe of B. 
(5c.(namedin the [aid Writ) ſhall goe armed, or keepe force of armour or 
weapen,nor do any thing there,or elſewhere,jin diſturbance of his Ma.peace, 
or in rows, the Stat.made at Northampton.jn the 2. yeare of X. Ed.3. 
-opon paine of loſing his ſaid armour and weapons, and of impriſoxing his 
body at his Mateſttespleaſnre. 

God ſane theKing. 


4 Then the lufticeofP.may enter, and ſearch whether there be 
any force ofarmoror weapon worne or borne, againſt this Procla- 
uation : (Or otherwiſe he may enquirethereofby a lury, for fo the 
Writitſelfe doth warranthim :) And if after Proclamation anic 
ſuch be found, heought to impriſon the offenders, and to ſeizeto the 
K.vſc,and preiſe (by the oaths of ſome preſent) the armorand wea- 
pons ſo found with them ; and the offendors ſoimpriſoned, are to 
remaine in priſon vntill that ſome other commaundementbe giuen 
concerning them from his Maieſtie. Sec the Writ, Ft2.249.and the 
title, Baylement,peſtea. 

But if vpon the Proclamation made,they do depart in peaceable 
maner,then hath the Iuſtice no warrantby the writ,tocommitthem 
to priſon,nor to take away their armour. 

Bur when the Iuſtice hath remoued the force (vpon this writ) hee &,,,,, .. 
may not put the partie that was put out, in poſſeſs:on againe; forif ky 
he doe,it ſeemeth both the Iuſtice,and the party alſo,are puniſhable 
inthe Starre-chamber : for the Writ dothauthorize the Iuſtice only 
to remoue the force, and not tomake Reſtitution. 

The forme of this writ vpon the Statuteof Northamprt.you may 
ſeein Fitzh.N.B.249. 

The forme of certificat,or return,into the Chancery, of this writ, 
ſee in theorther title, Forcible Entry,amongſt the Prefidents. 

Alſo euerie luſt.of Peace, (ex Officio, and without anie writ,) may , 
doeexecution of this Stat. of Northampton, &that as well by force p. | - 4a 
of the Commiſsion,asalſo ofthe ſaid ſtature. 

The manner toexecute this ſtatute,by the Juſtice of P. (ex officio) Lambe.r76. 
ſeemeth tobe all one,as before,where he hatha writ delinered him; 
ſauing that hen he doth thisex officio,and without writ,he needeth 
nottp make any Proclamation ; norto ſend any cerrificat into the 
Chauncerie ; but the Juſtice may goe tothe place where the force . 

an 


Without rt. 
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and (if it bein an houſe) he may enter,and ſearch, if any force of ar- 
mouror weapon, be worne or borne againſt this Statute; And if a- 
ny ſuch offendors be found, hee may commit then to priſon, and 
may ſeizeand preiſe the Armour and Weapon fo found with them; 
And he oughtto record all that which he ſhall doe in this behalfe, 
and thereoutto ſend ſome eſtreate into the Eſchequer,thar the King 
may be anſwered of the armour, or of the value thereof. 
Bur here againe the Juſtice muſt not make any reſtitution of the 
poſleſsion to the partic ouſted, bur muſt only remoue the force. 
Cromp.r&o -- And concerning the offendors ſo found, and committed by the 
Lambr.176- ſaid Juſtice of Peace,it ſeemeth the Tuſtice(athisdiſcrerion)may fine 
17 them,andvponpaiment therof;or vpon ſuerties found forthe ſame, 
that the ſaid Iuſtice may deliver the offendors, euenas in the former 
Sratutes of 1 5. R.2.& 8.2.6. Orelſe the ſaid Iuſtice may record ſuch 
force,and commit the offendors, and alſo certifie the Record into 
the Kings Bench,ortothe Iuſtices of Gaoledeliuerie,or to the gene- 
rall Seſs1ons of the peace,as here in thisritle a little before. 


Games vnlawfull. 
Verie Iuſtice of P. may from time to time ( as well within 
Liberties,as without ) enterintoany common houle or 
place,where any playingat Dice, Tables,Cards,Bowls, 
Coyts,Cailes,Logats, Shoue-groat, Tennis, caſting the 
's 2 R.2.c.6 ſtone,* foot-ball,or other vnlawfull game,now inuented, or hereaf- 
Lambr. 196 ter to be inuented,ſhall be ſuſpeed to be vſed ; And may arreſt the 
keepers of, ſuch places and impriſon them, till they finde Recogniſ. 
no longer to occupie any ſuch houſe,play,game,alley, or _ 

Alſo he may arreſt and impriſon the players there, till they bee 
bound by themſclues,or with ſuerties,no more to play at, or haunt 
to,any ofthe ſaid places,or games, ibid. 

The ſaid Statureof 33.#.8.prohibiteth all manner of perſons, to 
play(atany vnlawfull game) in any common houle,alley, or place; 
except the keeper of ſuch houle,or place hauea Placard,conteyning 
what games ſhall there be vſed, as alſo what perſons [hall play ther- 
at; andthen ſuch perſons may play there &c. 

Alfothe faid Statute prohibiteth all Artificers, Husbandmen,La- 
bourers, Mariners, Filhermen,and Watermen,and all Apprentices, 
and Scruants whatſoeuer, to play at anie vnlawfullgame, in anic 

lace,or atanytime , except in Chriſtmas time onely, and intheir 
houks ; orſeruants intheir Maſters houſes, and by their Maſters li- 
cence. Or Seruingmen within theprecin& oftheir Maſters houſe, 


garden,or Orchard,and by their Maſters licence. Alſono manerof 
perſon 
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perſon ſhall at anie time play atany Bowls , in any open places, our 
of his garden or Orchard. 

Euery pra 0s. knowing any perſon to exerciſe or vſe 
any ofthe aforenamed vnlawfull games (contrarie to this ſtatute of 
33-H.8.cap.9.) may commit him to ward,there to remaine without 
bayle,vnrill he become bound (in ſuch ſumme of money as the ſaid 
Juſtice ſhall thinke reaſonable in his diſcretion ) that hee ſhall not 
from thenceforth vſe ſuch vnlawfull games,#bia. 

But enquire what Games ſhall be ſaid to be lawfull, other then 
thoſe before named. ,2were of dauncings of the Morrice, or other 
open dauncings, Bearc-baytings, common Playes, and Fencings : 
all theſe ſcemero be prohibited by the Stat. 39.El;£.4. 

Although theſe Gamesaforenamed, are by Statute prohibited,as 
valawtull tor ſome places,perſons, and times, yet are they not vn- 
lawfull or euill of themſclues, but are matters of recreation & plea- 
ſure (though ſome of them more vaine and more idle then others) 
andthe King by his Przrogatiue, may tollerateand licencethe mo- 
derare vie ofall ſuch Games, as it ſhall ſceme good to his Maicſtic, 
Co. 11.85.6. . 

Note Iſo that playing at Cardes, Dice, andthe likeare not pro- 
hibircd by the common Lawes of this Realme ( exceptthat one be 
deceiued by falſe Dice,or falſe Cardes, and then hethatis deceiued 
may hauc his Aion ofthe caſe for ſuch deceipt: ) neitherare they 
malumin ſe, or of their owne natures; for then none might be tole- 
rated or licenſed to vie them; wherasthe ſtatute doth except and to- 
lerate certaine perſons,places,and times. And yet good Diuines do 
hold diuersof theſe Recreations to be chagnber vnlawfull, as be- 
ing ations wherein we neither bleſſe God, nor looketoreceiue a 
bleſsing from God; Nay, ſuchas wee dare not pray to God for a 
bleſsing on them,nor on our ſeluesin the vſe thereot : Buteſpecial- 
ly on the Sabaoth day, all ſuch Recreations agd Games areholden 
vnlawfull; for if lawfull workes be forbidden on that day, much 
more vnlawful ſports,yea ſuch ſports and games, (whichotherwile, 


andat other times are lawfull.) See Eſay.58.13. 
One Inflice. V Hoſoeuer ſhal ſhootin,carrie,keep,vſe,or hauein his houſe g,,...;,. 
or elſewhere, any Gunnes,Crofſe-bowes,(* Daggs, Piſtols, Co.1:.37. 
or Stone-bows) contrarie to the ſtat.of 33.H.8.6.Euerie perſon ſee- _ 
ing,or knowing this, may arreſtorattach the offendors, & bring or - - 

conuey them to the next luſtice of P.in the ſamecountie(where they 

were found offending ) which Tuſtice vpon due examination and 

proofe (thereof before him had, or made, by his diſcretion,) may 

'commit the offendors to the Gaole, there to remaine vntill they 
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haue payed the penaltic of the ſtature, cz. x./1. 

Theeftetand particulars of which ſtatute, be as followeth : 

1 Noperſon may thootin,or keepe,any Gunne,Dagge,Piſtoll, 
Croſle-bow or Stone-bow,except he hathpey ann# 1009.11, in lands, 
renements, fees, annuities,or ofhces. 

2 Noperſon may {hoot in, carrie, keepe,vſe,or haue any hand- 

unnevnder one wholeyard in length, norany other Gun ( * Dag, 
or Piſtoll) that ſhall be vnder three quarters ofa yardin length. 

Euerie perſon hauing in land &c.100.li.per annum,may ſeizcand 
take from the oftendor ; | 

Euerie Gunne,(Dagge, & Piſtol!) thorter then is before limirted : 

And eueric Crofle-bow (or Stone-bow ) from him thathathnot 
100.1i.per annum: and may keepe ſuch Bow, but muſt breake ſuch 
Guans within xx. dayes next after ſuch ſciſure. 

3: No perſon may catriein hisiourney,any Gun(Dag,or Piſtol) 
charged,or Bow bent(buronly in time & ſeruice of ware, or in go- 
ing.co or from Mufters)except he hath per ann# 100.1i.in lands &c. 

4 No perſon may ſhootin any Gunne,&c.within any citie,bo- 
rough,or marker towne, nor within one quarter of a mile of any ci- 
tie,borough,or market towne, except for the defence of his perſon, 
or houſe ; orat a Butt or banke of carth, and in a place conuentenr. 


5 TheMafter may not commaund his ſeruant to ſhoot in anie . 


Gunne, or Croſle-bow &c. except at Butt or banke ofcarth, or in 
timeof warre. 

Except notwithſtanding out of this Statute, ſhooting at Buttor 
banke ot earth, by Seruingmen (whoſe Maſters are enabled by ſtar.) 
and by inhabirancs of cities, boroughs, and market townes; except 
alſo all Lords, Knights, Eſquires; and Gentlemen, and the inhabi- 
tantsof euerie citric, borough, and market towne, as alſo all perſons 
dwellingalone,or neere the Sea,and makers & ſellers of Gunns,&c. 
theſe may keepe Gunns &c. of the _ aforeſaid, in their houſes, 
(yet only towſe,and ſhoot therein,ata Butt,or banke of earth :) and 
perſons hauing lawtull Placards, they may ſhoot according to ſuch 
Placard or Licence. See other exceptions there. 

But for as much as in theſe former caſes the Iuſtice of peace hath 
the whole matter committed to himſelfe, and that ſuch offendors 
remain conuict vpon his examination,and proofe of witneſſe made 
before him, therfore he ought to becircumſpett in his examination, 
asalſo in his Mittimmus :and further,to make a Record of the matter, 
(in writing vnderhishand) andalſoro ſend the Eftreateofitinro the 
Eſchequer,whereby the Kings duetie may beleuicd. 

The forme of ſuch Mittimus,wide tit. Preſidents. 

The forme of the Record, ſcethere alſo. 


All perſons which [hoot in Gunnes ( whether they be authoriſed 
| to 
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to ſhoot,or otherwiſe) ought topreſenttheir names tothe nextTult. 
ofpeace,and ſuch Juſtice ſhall cauſe the Clerk of the peacero record 
or regiſter their names : but quere if this benow in-vie, Lambr.2 96. 
| Any two Iuſtices of Peace may commit to the Gaoleforthree , 1,c..,. 
Two Infiices. onths,&c.cuerie ſuch perſon as ſhall ſhoot withany Gun,or Bow, 2.Fclaa,s 
at anie Partridge, Feſant,houſe-Doue,Mallard,or ſuch towle, orat 
any Hare, Sce more ia thertitle, Partriages. ; 


FF V cri Juſt. of peace may examinethe offences, for Haw- p.<@ns., 
We] king or hunting with Spanielsin eared or codded corne, V.luſt38. 
and may binde the oftendors with good ſuerties to ap- 

pearc at the next generall Seſsions of the Peace, toan- 


ſwer their ſaid offences,23.El;z.10. It ſeemeth requiſite alſo thatthe 
Tuſt.do binde ouer the witneſſes, which ſhall diſcouer the offence. 
Againſt Hawking at Feſant or Partridge betweenethe firſt day 
of luly,and laſt of Auguſt.See 7.7ac.11. hictitulo Partridees. 
Haw kes that be found,ſhall be deliuercd to the ſheriffe,wvide tirwl. 


Felomes by Statute. I 
Hawkes, where the taking, or concealing them , is Felonie. Sce 
there alſo. 
High-wayes. 


Verie Iuſtice of P. may cauſe the High-wayes to Markets to be 1.8.1.5. 
Tn. L clenſed of buſhes and | b thar there be ney- 5:2 = 
ther buſh, wood,nor tree, within 299 foot ofcither ſide of the way : tt, Robbery, 
the ſtat. 13.E.1.excepteth Aſhes, and greattrees; bur by the ſtarute 
5-Eliz. all trees therein are to be cut downe) &c. Andthis the luſt, 
may doe by force of the Commiſion , the firſt CAſcionanim, 
( Lamb.199.)but how the Iuſticeſhall compell the ſame to be done, 
wide tit. Commiſsion of the Peace. 
Euerie Juſt. of Þ. ( vpon his owne knowledge) may preſentin o- 5.£1iz.13. * 
pen generall Sefsions,any High-way not ſufficiently repaired, and *» 69: 
amended,within the countie and limits of his Commilsion. 
Euerie Iuſt.of Þ, (vpon his own knowledge) may preſent in open 
generall Selsions, any default or offence committed ( within the 
counticand limits of his Commiſsion ) contrarie to the ſtatutesof, x1.; 34 
2.07 3- Ph. 5 M.S.& 5. Eliz.cap. 13.concerning theamendment of 
High-waies: and euerie ſuch Preſentment ſhall be of the force of a 
preſentment of tweluemen( ſcz.ſhall bea good IndiQtment againft 
the offendors. ) So that vpon ſuch preſentment, the Juſtices at the 
ſaid ſelsions may aflclle the fine vpon ſuch offendors,and that inthe 
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High-wayes. 
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abſcnce ofthe parries,& withourcalling them to it by any Proceſle 
(lauing to euerie offendor their lawfull trauerſe. ) ibidem. 

. So thatcuerie Iuſt.ofpeace may preſent, as aforeſaid, all & encric 
theſe defaults following, being all contrary to the ſaid ſtatutes, &c. 


1. JFthe Conftablesand Churchwardens ofe iſh pp 

] ly vpon the Tueſday,or Wedneſday in Bafaroechs 0 not 
call together the pariſhioners,and doe notthen alſo chooſe Suruey- 
ors,for theamending of High-wayes intheir pariſh,leading ro Mar- 
ket townes,according to the ſtatutes, 2.P.c M. 

2 Iflixedayesbe not by the Conſtables, and Churchwardens 
then alſo appointed for that purpoſe, and to be before Midſummer 
following,2.P.0 A.Cv 5.Eliz. 

3 If notice of the ſard dayes be notgiuen the Sunday after Ea- 
ſter openly in the Church,by the Conftables and Churchwardens. 

4 Ifeuery perſon hauipg in his occupation, a Plow land in Til- 
lage or Paſture in the ſame Pariſh, or keeping there a Plow,ora 
Draught, doe not ſend atcuery day and place appointed &c. for e- 
ueric Draught or Plow land, one Cart furniſhed with neceſſarie 
tooles,& two able men with the ſame: andthat they doe ſuch works 
asthey ſhall be appointed (by the Surueyors) by the ſpace of cight 
houres,cuery of the ſaid fixe dayes. But by the Starute r8.E/;z.9.he 
that ſhall occupie a Plow landin tillage or paſture, lying in ſeucrall 
pariſhes, ſhall be chargeable onelyin the pariſh where he dwelleth; 
and he that occupieth ſcuerall plow lands in ſeuerall pariſhes, (hall 
becharged in each towne or pariſh where ſuch land lyeth ſcz.ro 
find in each towneor pariſh, one Cart furniſhed as aforeſaid. 

5 Ifanyofthecariages ſhall not be thought needful by the Sur- 
weyors vpon any the faid dayes, if then eucry ſuch perſon ſhall nor 


fſendtwo ablemen, for euerie Cart oftheirs fo ſpared,2.P.C A. 


P.4. 


P.13, 


P.z. 


6 Ifcuerie other Houſholder, Cortager, or Labourer, (able to 
labour,and being no hired ſeruant by the yeare) doenot by himſclfe 
or one other cient Labourer, worke cuery of the ſaid lixe dayes 
by the ſpace ofeight hourcs, as they ſhall be appointed by the Sur- 
ucyors,2.P.0y M. 

Note,thatall-perſons (being chargeable but as Cortagers)yet 
if ia be inthe Sublidie v.li.in goods,orxl.s.in lands,or abouc,they 
ſhall find two able men to workecuery of the ſaid (ixe dayes(by the 
ſtar. 18.Eliz,cap.9.) Burir ſeemeth the Tuſt.cannot preſent ſach de- 


fauitvpon his owne knowledge. : 
- 8 Ifall Fences, Hedges,and Ditchesnext adioyning on eyther 


 fideany High-way,be not from time to time,dyked,ſco ai- 


 red,and keptlow, by the owners ofthe ground, 5, Elizab. & 1 E- 


lizab.g. 
- 9 If 


—— 
—— 


60 High-wayes. 


9 lIfalltrees and buſhesgrowingin the High-wayes be not cut P.» 
downe by the owners, 5.Eizz. G5: 

Note that the Kings High-way, (or Regiawia) leading either to 

the Market, or from towne to towne) the freeholdand ſoyle there- 
of, and the intereſt of all the treesand other ſuch profits + vn 
growing,doebelongto the Lordofthe ſoile,or Lord ofthe manor, 
17-Ed.z.fol.43.c> 8.E.4. fol.g.Br.Chemin,10.11.C5 27. H.G. fol.g.Br. 
Leete 3. And thereforeſuch Lords arcchargeableto cut downe the 
trees and buſhes growing in ſuch High-wayes : and yet bythe opi- 
nion of Keble, 8.H.7fel.5.the freehold ofthe high-way ( & therrees 
thereupon growing) are belonging to him ( /cz. to any freeholder) 
that hath the land next adioyning,Þr.N#ſans 28. butit ſecmeth this 
might be vnderſtood of common held waics,or other priuate waies, 
and not ofthe Kings high-way. See 2.E.4.fol.g. & Britton fol. 111. 

Notealſo,that he which hath land adioyning next to Kings high- 
way,by the common Law (before theſe ſtatutes) was and is chaxge- 
able and bound of common right, to clenſe and ſcoure theditches 
adioyning to the ſaid way.8.H.7,fol.5.4.Br.Nuſans2.8. 

Andit 1scalled the kings high-way, for that the king at alltimes, 
hath therein paſlage tor himſelfe-and all his people ; and may pu- 
ni{hall Nuſans therein, though otherwiſe the intereſt thereof be in 
the Lord,to take all the trees and ſuch other profits there growing, 
and co bring hisaction for digging thercin,or for any other like trel- 
paſſe there done. 

And the king (by the common law) may award his Commiſion Firz.N.bi 
fortheamending of the High-wayes and Bridges thoroughout his *'** 
Realmc,ſo as his people may hane ſafe paſlage thereby. 

-10 Ifany choſen to be Surueyor ;{hall refuſe the office, or will P.:-' 
not take vpon him the execution thereof. 2. P.g& Af. Euerie Iuſtice 
of peace may preſent this as aforeſaid. | 

11 Soifthe Surueyors {hall not within one moneth after any of 2.8. 
the former offences committed, preſent euery ſuch offence, tothe 
next Iuſtice of peace, 5.El;z. 

12 Alloif the Bayliffe,orhigh Conſtable (who hath receiued an P.10. 
Eſtreate for the leuyingot any forfeiture vpon theſe ſtatutes) ſhall Pytro5< 
not leuiethe ſame,or ſhallnot (betweene the firſt day of March and ; 
laſt of April!, yearely) make a true accompt,and pa of all 
fuch ſummes as he hath leuied, to the C les and Churchwar- 
dens of cucrie pariſh whercin the offence was committed; orif the 
Neri and Churchwardens haue not imployed the ſame vpon 

eir high-wayes: it{eemeth cucrie Juſtice ofpeace may(vpon thei 
owne knowledge) preſent cuerie of theſe defaults, as aforeſaid. | 

- And ifrheSurueyorsſhall preſentany ofthe former offences(by 
them to be preſented ) to the next Iuſtice of Peace, within one mo- 


ncth 


P.y; 
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neth next after the offence comitted,the fame Iuſticeoughtto cer- 
tific ſuch preſentment,atthe next general Seſſions, ſab pena,v.li.But 
ifthe Suruciors do not maketheir preſentment tothenext luſt. ll 
after the moneth,and the Iuftice certifieth ir, this ſeemerh not good 
againſt the offtendors. TOE 
;Elgi Euery ſuch Surucior ( for the better amendment of the waics 
P.5. within the pariſh) may by their diſcretion take and carrie away the 
- rubbiſh,or ſmaleſt broken ſtones of any quarry within their pariſh, 
ſe.ſuch rubbiſh as they ſhall find there ready digged,bythe owners, 
or by their licence. - Ft. 
Euery ſuch Surveyor mayalſo (for the vie aforeſaid)dig for and 
take,or cauſe to be digged for,and taken(in the ſeucrall grounds of 
any perſon within that pariſh, neere adioyning to the way to bee a- 
mended) any grauellor ſand; ſo as they diggein no mans garden, 
Ibid. orchard,or meadow,and but one only pit,and notabouecten yards 
oucr atthe moſt, and the ſame within one moneth, to be filled'vp 
againe withearth,arthe charge of the pariſh. 
Every ſuch Suracyor may likewiſe, cauſe ſtonesto begathered 
vpon any mans grounds within the pariſh, and the ſame to carric 


The Suruey« 
or7 authority 


Ibid. away forthe vſeaforeſaid. 
__ Euery ſuch rt ad may cauſcany watercourſe or ſpring of wa- 
"2 ter(being in the high-way within their pariſh)to be turned into ano- 
ther mans ſeueral ditch(or ground)next adioyning to the ſaid way, 
in ſuch manner, asby no. ors of the ſaid Surueyor ſhall bee 
ap ED POE being ofthe goram) 
| Alſo any two Iu.ot P.(the one the quorum) vpon COm- Tie Iuſtices. 
I M, plaintto = made by the churchwardens of : i 6h con- 4 


uent before them,the bailife and high conſtables(ro whom theclerk 
of the peacc,or fteward of any Leet hath deliuered any eſtreares for 
the colleing of the fines, forteitures,and amerciaments forthe de- 
faults aforeſaid) and may take their accompts, and may compell 
them to pay all ſuch arrerages asthey {hall adiudge, to the conſta- 
bles and Churchwardens of the parilh where the offence was com- 
mitted; or may impriſon them vntil they haue payed ſuch arrerages 
oy Euery bailife and high-conſtable vpon their aid accomprs ſhall 
'' haucallowed foreuery pound he ſhall colle& and pay, 8.4. for his 
own pains,and 12.d.tor the fee forthe cſtreat deliuered. 

Alſoit ſeemeth anytwo ſuch Iufticesof P. vpon complaint to 
them made by the ſuccceding Churchwardens, or Conſ(tables,may 
conuent before them the precedent Conſtables and Churchwar- 
dens,and may take theiraccompts,& may compell them (asafore- 
faid)to pay all arreragesin their hands.2.P.g4 A.8. ; 

:PaM, Notethatall ſuchfines or forfeitures ariſing in the Seſhons, ſhall 
be leuied by Eſtreates indented, made by the Clerke of the Teach 
G whe 


Idid, 
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A plow land. 


who ſhall ſcale and ſigne ſuch eftreats, and ſhall deliuerthe one part 
therof lo ſealed & figned,to the bailife or high conſtable ofthe ſame 
hundred; andthe other partthereofto the Conſtables or Church- 
wardens of the pariſh where ſuch default was made, and to be deli- 
uered by the Clerke of the Peace within fix weekes after Michael- 
mas yerely : the which Eftreats ſhalbea ſufficient warrantto the ſaid 
bailifeor high conſtable,to leuy ſuch fines & forteitures by diftreſle; 
and all ſach tines & forfeitures ſhalbe beſtowed by the Churchwar- 
dens on the high-waies in the ſame pariſh. 

Alſotwo ſuch lu.of P. (by the ſtat. 1 8.E.) may take theaccompt 
of the Surueyors of the waies,and of the pety conſtables & ck 
wardens forall ſuch torfeitures(wirhin that ſtat.)as they haue leuied. 
18.ElLca.lo. 

Here I thought good to mooue ſomedoubts that haue aroſe vp- 
on the former ſtatures, and deſire that ſome reſolution may hereat- 
tcrbegiuen,for berter ſatisfaftion,for that they be ſo ordinarily que- 
ſtioned. 

What,and how much a plow land is, fir Eaw. Coke inhis ninth 
part,in Zowes caſetelleth vs,& ſaith, That a Carue,or Hyde of land 
(or a Plow land)whichisall one,is not of any certaine content,but 
ſo muchas one Plow may plow in one yerc; and fo in ſome coun- 
tric itis morc,and ſome other itis lefle(according to the heauines of 
their ſoile.) | 

And of the ſame opinion was Iudge Priſot 35.H.6.29.where he 
faith, that a Carue of landis greater in one country, than in ano- 
ther,for that a Plow may plow more land inthe yerein ſome coun- 
try than in another. 


P.rp. 


Cog.1:4- 


356. 


Alſo a Carue of land (oraplow land)may containe houſe,mea- ce.4.;z.v; 


dow,paſture,and wood. 

1 Now a man withone Plow & fiveor ſix horſes will occupie, 
plow,and dreſle 7.or 8. ſcoreacres ofarableland yerely, (asmany 
do with vs in the Eaft partsof Cambridgeſhire,)and wilin Sommer 
govſually with two Draughts or Carts; yetſuch perſon is vſually 
charged to the amending of the High-waies, but with one carrfur- 
niſhed. And another man dwellingin the ſamerown,and occupicth 
bur 45.0r 50.acres,or notſo much,and keepeth but 3.horſes, & one 
Draught or Cart, and helikewiſeis vſually charged, as the former 
with one Cart furniſhed; whether ſhould their two charge for cari- 
ages forthe High-waies be all alike? For mineowh opinion, I think 
it both naval and warranted by the wordsofthe ſtat. thathe 
that for his own priuate buſineſſe,ſhall vſually make and ſet vp two 
draughts or carts, ſhall alſo forthe King and countries ſeruices,bee 
chargeable with two draughts or carts, though he occupy all his lid 


but with one plow. 
2 Againe 


& 9.1244 


High-waies. 


Kk 
*P.z, 
aw 


ms 


P.30. 


P,23. 


' amendingtheſamehigh-waics, OLD. 
; 2 


2 —_—_ a Draught (for carriage)ſhal be,/c.with how ma- 
ny horſes? and whether he that keepeth but two horſes anda carr, 
as many with vs doe, be chargeable ot no? I find thata draught tor 
the kings carriages heretofore hath bin ſometimes with two horſes, 
as it ſeemeth by th ſtat.of Magna Charta,ca.2 1.(the words of the ſtat. 
be,No ſherife, &c.ſhall rake the horſes or carts of any perſon, for ca- 
riage,except he pay for one cart with two horſes,x.d.by the day,and 
fora cart with three horſes,xiitj.d.by the day:)and therfore I ſhould 
thinke him that vſually goethto cart(for his owne buſines)with two 
horſes, tobe chargeable to find a cart and two horſes for the amen- 
ding of the High-waies, and to carry ſuch loads, as his two horſes 
are well able to draw. | 

z Againegf one occupicth a plowland; in paſture, 44s. ſixe or 
cight ſcore acres or moe of pafture for feeding ofcattell,but keepeth 
neither cart nor plough, how ſhall he bee charged to find a cart or 
draught that keepeth none; and yet the words of the ftar. ſeeme to 
charge him, Raſtal, 199.4. 

4 ___ that ſhall keepea draught for carriage, ora plough, 
though he occupyeth little or no land, orpaſture in hisowne hands, 
butonly carteth,or plowcth for other men, whether heisnot charge» 
able to finda cart, for the amending of the high-waies? It ſeemeth he 
is: but qure whether he be chargeable to find two able men with his 
cart,*excepthe hath in his occupation a plow land : perhaps alſo.he 
keepethneuera man, 


T There be alſo certaine particular Statutes concerning 
High-waies,as felloweth , 


TH: occupyer of any Iron workes, for euery three loades of g,; ruf;ae; 


Cole, or Mine, andalſo for cuery tunne of yron that hee ſhall 
cauſeto be carriedin the Winter time, by the ſpace of one mile; in 
the high-waics within the Wields of Lalſex, Surrey, or Kent, ſhall 
pay to the Iuſtice of peace dwelling neereto the places in thar coun- 
ty where the _ ſhalbe moſt annoyed,orto his afſignes,3.s: 
in mony ; the ſame,in default of paiment, to be leuied by diſtreſle, 
by ſuch Iuſtice, or his aflignee, of the goods of the party in the faid 
county. | 

Ally ſuch occupyer,for cuery 30.loads of coleand mine,and for 
euery ten tuns of yron carried in the ſaid high-waies, &c. ſhall lay 
one load of ſynder,grauel,ſtone,or chalke,in places ro beappointed 
by ſuch Luft. orelſe within eight daies after demaund,ſhall pay iij.s. 


for cuery ſuch load,to the hands of ſach Iuft. who, vpon defaule of 


paimient,ſhallleuie the ſame by diſtreſle, &c. 
The faid Lu.of Þ.ſhall beſtow all ſuch ſimmesofmony vpon the 


Two 
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DO —————_— ene ——_— —_— 


Two Inftices, 


Two Iuſtices of Peace ( whereof one to bee of the quorap ) :9-El-19. 
which were preſcntatthe ſeſſions, whereinany perſon was conui-**** 
Red for any offence againſt this ſtatute of 39.E/.may make warrant 
tor leuying the forfeits thereof, toany Conttableor other Officer : 
andthey may alſo appoint ſuch waies and meanes, as they ſhall 
thinke meet,to leuy the double ſummes,for not paying thoſe torteits 
within twenty dates ncxt after lawfull demand of the ſame by ſuch 
ofhcer. ; 

By the aſſent of two Iuſtices of P.andtwelue diſcreet men(ofthe 
Hundred,and Hundreds adioyning)any pm may make,and lay '4H.3.ca6 
out,in and oucr his owneland,in fee ſimple,in the Wild of Kent, as 05s the 
alſo in the county of Suflex,a new High-way, morecommodious 
then the o1d; and in ſteed therof, may retaine the ground of the old 
way in ſeueralty to him and his heires: and the ſame Iuſtices and 
twelue men,{hal within three months certifie vnder their ſeales,ſuch 
new way into the Chancery,ſcz.the length and breadth of the ſame 
new way, and other thingsadioyning or concerning the lame, ac- 


cording to their diſcretions. 


Seemore of Highwaies, tit.Bridges. 


Horſe. 


E Very Iuſtice of Peace (after ſale made in open Faire or Market, 

ofany ſtollen Horſe &c.)atany time within ſix months after the 
ſaid*ſale,may take and hearethe claime,and proofe of the right ow- »r amb.1oc. 
ner,from whom the ſame was ſtollen(or of his executors or admini- See the far. 
ſtrators, or other perſon by theirappointment) which proofe muſt .,t1r2. 
be by two ſufficient witneſſes yponoath, to be made within fortie ?-Faires3. 
daies next inſuing ſuch claime. 

Alſo the ſame Juſtice of Peacemay miniſter an oath to the party 
that boughtthe ſaid Horle, or that haththe poſſeflion and intereſt 
of the ſame horſe, what mony he paid for the ſame boxa fide, lo asthe 
right owner repaying the ſame,may haue his ſaid horſe againe,jb#d. 

Note that cuery fale,or other putting away,in any Faireor Mar- J* 3Þ.& 
ket,ofany ſtollen horſe &c.notbeingaccording tothe ſtatutein eue- zr.El.ra, 
ry point, (/c,in euery of thele particulars following,as it ſeemeth)is *-5-#7+ 
void, toalteror take away the propertie of the owner, from whom 
ſuch horſe was ſtollen. ſc. 

1 If the horſe be not, in the time of the ſaid Faireor Market, be- 
tween ten of theclock and ſonne ſetting,one hourertogether (at the 
l-aſt)in the open place of the Faire &c. where horſes are common- 
ly ſold.2.Ph.cy Aa. 

2 If all thepartiesto the bargaine (being in the Faire) ſhall nor 
come togerher withthe horle,tothe Book-keeper,to the open place 
appointed. 2.Ph.gy Ma, 

3 If 


Horſe. Huy and Crie. 
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31.Eliz. 3 If the Booke-keeper (Tol-taker, Bailife, or other chicfe Offi- 
cer of the ſame Fayre or Market) ſhall not take perfe& knowledge 
of the ſeller, or of the voucher, ſcilicet, of their Chriſtian name, fir- 
name,myſtery,and place of dwelling: Or ſhal not emterall the ſame 
into his booke. 

21Eliz. 4 if the voucher be not a ſufficient and credibleperſon : Or-if 

the voucher ſhall not know the {elHer indeed,or ſhall not truely de- 

clare to the Booke-keeper &c. the Chriſtian name, firname, myſte- 

ry, and placcof dwelling, as well of himſelte,as of the ſeller (asic 

ſcemeth.) 

5 If the Booke-keeper &c. ſhall not makeentry(into his booke) 
ofthetrueprice,with the colour,and one ſpeciall marke(atthe leaſt) 
of the ſame horſe &c. 

6 If atrucandperfe&tnotein writing, of the name, of the ſeller 
or voucher,and of their dwelling &c.and of the price,bee notgiuen 

rothe buyer,by the Booke-keeper &c.and1ubſcribed with his o_ 
:Ph&Ma +57 Laſtly if the toll be nor paid (where toll is due) or the Booke- 
keeper not paid for the entry &c. 
Notealſo,that cucry contra&t for any ſtollen horſe &c. made out 
of open Faires is void,though they be after booked. Dyer 99. 
Conmtts Alſo, a fale in a Faire or Markerouert, hall nottake away the 
7-712, owners propertic, where the buyer doth know that thepropertie 
wasto another man, or that the horſe (or other goods) were ftollen. 
See - tit. Reſtitution. x | 
Co.5#3) Alfotoaltertheproperty(of a ſtranger haning right) horſes and 
all other goods, are to be ſoldin ſuch aplace, orſhop, asis com- 


monly vied for the ſelling of goods of thelame kind. 


31.Eliz. 


Huy and Cry. 


Þ,V<y luftice of peace may cauſe Huy andcry,fre(h fuit,& ſearch 
to be made,vponany Murther, Ro , Theft,orother felony 
committed : and this he may do by force of the Commiſhon, the 
firft _Aſ/ronauimws.Stat.Winch.1\.E.1.£4.1. 

13 4.12.3 | Norc,that all Huyand Cry oughtto bermade from town totown, 
27.Eliz,1g- and from country to country, and by horſe-men and foot-men 
P19 otherwiſeitisnolawtfull purſuit.28.Ed.3.4.11, 
Note alfo,when Huy and Cry is lemed vpon any robbery,or 0- 
ther felony,the Officer of the towne where the felony wasdone,(or 
Huy and Cry firſt leuied)oughtto ſend to euery other town round 
about him, and notto the nexttowne : and in ſach caſes itis 
needfull to giue noricein writing(to the purſuers)ofthe things ftol- 
len, andof the colour and markes thereof; as alſo of the perſon of 

the felon,his apparrel and horſe, &c. if itmay be. . 
G3 ce 
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Hunting. 


See more of Huy and Cry in the title Robberie,and Felonie, 
Hunting. 

V Pon information giuen to any Iu.of P.ofthe county where any 

vnlawfull hunting (of Deereor Conies)by night,or with pain- 
ted faces,or other diſguiling,(in any Foreſt, Parke,or warren)ſhalbe 
had,of any perſon to be ſuſpefted therof; that In.may make a war- 
rant(to the Sherif,Conſtable, Bailif,or otherofhcers) to take the par- 
ry,andto bring him before him,orbetoreany other Juſt.ofP.of the 
ſame countie,who may examine him ofthat hunting,and ofthe do- Þjutuc” 
ers thereof: And if he concealethat hunting,orany offendor (with 
him therin)then the ſame concealement [halbe* felony in ſuch con- bqzereif | 
ccaler.Butif he then confeſle the truth of all thathe ſhall be exami- ce "ME 
ned of and knoweth in that behalfe,then his offence of hunting ſhal 
be but treſpas,ard finable ; the fine to be aſſeſſed atthe next general 
ſeffions of the peace, by the luſtices there. See poſtea tit. Felony by fat. 

Alſo todiſobey ſucha warrant, orto make Reſcous thereupon, ſo 
that the execution of the ſame warrant, thereby be not had, it is fe- 
lony.Yidewt ſupra. 

The Iv.ofP.that ſhall rake the examination ofan offendor for vn- 
lawfull hunting in Parkes,&c.as aforeſaid,may after ſuch examina- 
tion,bind the offendorto his good behauiour, (asit ſeemeth) to the 
end he may be forth-comming till the offence, & reſidue of the of- 
fendors be fully examined : otherwiſe if it {hall afterappeare, that 
the offendor hath concealed any thing,whereby the offence becom- 
meth felony,then the offendor perhaps will not be found. | 

Alſo all ſuch vnlawtfull hunting,ifit be by three,or moe, wil prouc 
a Riot. 

Whoſoeuer {hall haveor keepe any Greyhound or ſetting Dog 1ac.ca»7. 
(not hauing ſuffcientliuing according tothisſtar.)or ſhall trace or * _ 
courſe any hare in the ſnow, or ſhall otherwiſe deſtroy, kill, ortake 
any hare,the ſaid offences being proued,&c. beforerwo Iuſtices of 
Peace, the ſaid offendors ſhall be by them commitred to the gaole, 
&c.)idetit. Partridges, more fully hereof. 

Andyet Hunting and Hawking, and ſuch other paſtimes cucry Coa 1.86, 
man may vſethem vpon his own lands at his pleaſure, ſo farasthey 


be not reſtrained by at ofParliament.But no man may makea Park 


or Warren within his owne ground, withoutthe kingsgrant or li- 
cence; and therefore ſuch Parke or Warren(made without licence) 
ſceme not to be within theſtat. of 1.2.7.7. 

There be diuers other ſtatutes madeagainſt hunting &c.which be 
very penall;but not to bedealt withall by the Iuſtices of P.except at 
ther generall Sefhons : See more of them hic poſtea tis. Bailement. 
| Inrolment. 


Fnrolement. 


Fnrolement. 


37. 3.16, ta —% 
P.5. 


Yr. Ny one Iu.of P.mayioine withthe Clerke ofthe P. 
\V. HY \ in taking theinrolmentof an indenture of bargaine 
d\ { 2 and fale of lands &c.lying in that county where he 
Wo Way is Iuſtice,and it is good. 
3) 2 20) Bur ſuch deed (and all other deeds to beinrolled 
Co.5.92.b. according to this ſtat.)muit be indented rexera,and 
P.t. muſt be inrolled within ſix moneths afterthe date of the fame In- 
: denture : andif it haue no date,then within fix moneths after the de- 
om livery of the deed; or if itbe inrolled, the very day of the dateof 
the deed,or the very laſt day of the fix months itis ſufficient. 

Note, herein you muſt accompt 28.daiestoeuery moneth, and 
not aboue (ſc.foure weekes tothe moneth.) 

Notealſo the difference,when the ſtat. accompreth by the yeare, 
halfe yeare,or quarter,and when by the moneth for a yeare, halfe 
a yeare, or — of a yeare, ſhalbeaccom yes according to the 
Kalender,& by thedaies in the Kalender,and notafter 28. daics to 
the moneth : And a yeare,or a tweluemoneth (in the ſingular num- 
ber)includes the whole yere according tothe Kalender. But twelue 
*Exceptin moneths (in the plurall number)or eight moneths, or fix * months, 
«e717: &c.ſhalbe accompred after cight and twenty daiesto every month: 
* forthe month by the common law of England,is buteight & twen- 


L 
- TT...” 


Co.6.5t- 


ty daiesz Ando 
three moneths, » - 84 5 
Whereas lix moneths. Chat but 3 l 98a 
twelue moneths. 336 
=quarter of a yeare, 91 
Theghalk a yeare, C hath 3 82 Cates 
yeare. 365 | 
Ter Centum, ter vigintioum quing, diebus, 
Dyer 345- Sex horas neg, plus gnteger pa 8 


Andasto theſe {ixe houres, the Law giueth no regard to them ; 
and yettheſe ſix houres cuery fourth yeare do make a day, and fo 
moke the Leape-yeare : and this Leape-yeare containcthin it 366. 
daics. 

Notealſo for the yeare, when in an inditmentor other writing 
or decd it ſhall be ſer down(orthe writing ſhalbe dated) 4mo Dom. 

1617.itmuſt be accompted according tothe computation of the 


Church of England,which beginneth the yeare vpon the 2 5 = by 
£ 3 


Labourers. 


One Iuftice, 


Appremuce. 


March, vpon which day our Sauiour Chriſt Ieſusaroſe from death, 
asitisholden. D*. Whites Def. 1 51. 


F=———x Very luftice of Peace vpon _— may cauſe all 5-H. <4. 
I'S £5 ſuch Arrificers, and other perſons as bee mectero ** 
|) [> a | labour (by his diſcretion) to worke by the dayin 
Hay-time, and Harucſt-time, for the fauing of 
=Z4#\ Corncand Hay, and may hw therefuſallimpri- 
=== on them in the ſtockes by the ſpace of twodayes 
and one night. 
Any oneluſtice of Peace —_—_— licence vnder his hand and Þ-'"- 
ſeale, to ſuch Labourers as paſle in Hay-harueſt, and Corne-harueſt, 
from one Countrey to anotherto worke, | 
Anyone luſtice of Peace ( vpon complaint to him made) may 7+: 
compell any perſon meete (in hisdifcretion)to be bound as an ap- 
prentice (with any one that {hall require him) to Husbandrie or a- 
ny other Art, &c. And vpon their refuſall may commit them to 
ward, there to remaine vnull they will bebound to ſcrue as an Ap- 
prentice ſhould ſerue, according to this ſtature. 
If any Maſter ſhall miſuſe his apprentice, or thatthe ſaid appren- P.:s. 
tice ſhall haue juſt cauſeto complaine, orif the Apprentice doe not 
his dutic to his Maſter, vpon complaint thereofmade by the Maſter, 
or Apprentice, being grieued, toany one Iuſticeof Peace, the ſaid 
Juſtice (by his diſcretion) ſhall take order betweene the ſaid Maſter 
and his Apprentice : and for wantof conformity in the Maſter, the 
faid Iuſtice may bind him to appeare atthe next Seſhons, (where the 
Iuft. of P.orfoure of them,wherofone ofthem to be of the Quorum, 
if they ſhall thinke meete, may diſc theſaid Apprentice of his 
apprentiſhip, and Indentures.) Bur ifthere ſhalbe detault in the Ap- 
prentice,the ſaid Tuſtices (attheir ſaid Sefſhons) may cauſe due cor- 
redtion to be miniftredro him, as they ſhall thinke meete. Alſo it ſee- 
meth, thatif the firſt Iuſticeof Peace to whom complaine was made, 
ſhall finde the default ro be in the Apprentice, thatthen the faid Iu- 
ſtice of Peace may ſend him tothe houſe ofcorreion, as an idle or 
diſorderly perſon, by the Statute 7. Jacobicap.4. and needethnot to 7.1ac.cap.y. 
trouble the Seflions with him, tamen queres, 
Any one Iuſtice of Peace mayallow of the cauſe of putting away ?-5.6. 
of aſeruant, or of thedeparture of a ſcruant within his terme. 
But otherwiſc it isof an Apprentice; for an Apprentice cannot P.zs. 
be diſcharged but by foure Tuſtices of Peace at the leaft, and ino 
Seſhionsas aforeſaid, orelſc by theagreemenr of the Maſter dhe Plate: 
Appren- 
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Fuz-143- apprentice,and vnder his maſters hand. And yetone that is retained 


P.6. 


S.Eliz.4. 
P.z. 


P.3« 


P.luft.66, 
& Lab.4+ 


as an apprentice may be ſeiſed by his Lord asa Ward,by reaſon the 
Lords title is moreancient. . 

Any two Iuſticesof Peace vpon complaintto them made, that 7wo Iwfticer. 
any ſeruant(who isretained according to the ſtatute 5.&1.) hath de- 
parted before theend of his terme (vnleſſcir be for ſome ſufficient 
cauſe, to be allowed by one [u.of Peace at the leaſt) oratthe end of 
his terme without one quarters warning giuen before two witneſſes; 
or thatany perſon, compellable by the ſtatute to ſerue in husban- 
drie,or in any other ſcience in the ſaid ftatutenamed, vpon requeſt 
made hath refuſed to ſerue for the wages appointed (by Proclama- 
tion in that County &c.according to this ſtatute; ) or hath promi- 
ſedto ſerue accordingly, and doth not : the ſaid luſtices may exa- 
mine the matter, andit they ſhall find ſuch ſeruantor perſon faul- 
ty therein, they may commit him to Ward, thereto remaine with- 
out baile, vntil he ſhall be bound to the party offended to ſerue and 
continue with him, for the wages limited according to this Statute, 
and then to be diſcharged without paying any fee to the Gaoler. 

Now by the ſtat.of 5.E/.Euery perſon vamaried, and euery other 
perſon(maried)being vnder the age of 30.yeres,hauing bin brought ”_— — 
vp in any ofthe Arts,Sciences,or Trades in the ſtatute mentioned, P 
iscompellableto ſerue in any theſaid Trades, vpon requeſt made 
by any perſon vſing the ſame Trade,except ſuch perſons be lawful- 
ly retained with ſome other,or haue xl.s.in land,&c.or x.li.in goods 
and ſo allowed by two Iu.ofP.vnder theirhands and ſeales,or haue 
ſome farmein ti —_—_ toimploic themſeuecs. 

And yetany one Iuſticeof peace (as it feemeth) may make his 
warrant, toatracha ſeruaunt departed out of ſeruice, or refuſing to 
ſerue,to be beforethe Iuſtices at their Seſhons,there to anſivere their 
defaults.See poſtea tit. Warrants. 

Alfoit ſeemeth that any one Iu.of P.may ſend ſuch idle or diſor- 
derly ſcruantto the houſe of correfion,and that by the ſtatute of 7. 
Tac.cap.4. 

Alſo euery perſon betweene the age of twelue yeares and three- : 
ſcore,(not being lawfully retained according tothe ſtat. nor being a 
gentleman borne,nor aſ{choller,nor hauing means as aforeſaid, nor 

arents liuing,hauing x.li.in lands,or xl.li.in goods,and being thei 
hits apparant) ſhall be compellable to ſerue in husbandry, by the 
yeare vpon requeſt,&c. See more what perſons bee compellable to 
ſerue. Hic poſtea. 

Anytwo Iuſtices of Peace may impriſon without baile, the Ma- 
fter for tennedaies,and the ſeruant;workeman, or labourerfor one 
and twenty daies,thar ſhal giue or recciue exceſſive wages, (/cz.any 
greater wages, or other comoditic, contrary tothe rates or wages 
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ferne. 


76 


Labowers. 


GP}P©P9SPR—O yr  _— 


Afar 
his Maſter. 


Women. 


Three Iſt. 


aſſeſſed by the Iuſt.of P.at their Eaſter generall Seſkons,and Procla- 
mation therof made in that county,&c. 

Note, that euerie Reteyner,promiſe,orpaiment of wages or o- 5-E14- 
therthing whatſocuer,contrarie to the true meaning ofthis ſtatute; od 
And war: Writing and Bond made for that purpoſe ſhall be vt- 
terly void. - = = 

Alſo any two Iu.of P.may impriſon(without baile for ten daies) Ibid. 
the Maſter that by any means ſhall retaine or keepeany ſeruant, 
workeman,or labourer,contrary to this ſtar. /cz.in any the particu- 
lars following,as it ſeemeth. Mp 

1 Eitherin giuing wages contrary to the ſtat.wt ſupra, 

2 Or mobo. or hs ſeruant, for lefle — ol for one p* 
whole yeare; Bur this ſeemeth to extend to artificersor tradeſmen, 
and not to husbandry, 2uere 6 videP.1 & 3. 

3 Orthat ſhalretaineany ſeruant,thatis departed out of ſeruice, P75 
without ſhewing before his retainer,ateſtimoniall of his lawfull de- 
parture.quere. 

Any two Iuſtices of Peace (of the Countie where the offence P.rx 
hereunder mentioned ſhall be committed) may impriſon, by the 
ſpace of one yeareor leſle, by their diſcretions, any ſuch ſeruaunt, 
workeman,or labourer, as ſhall wilfully make any aſſault or affray 
vpon his Maiter,or vpon wp other hauing the charge or ouerſight 
of him,or ofhis worke,the ſaid offence being proued before the ſaid 
Iuftices by confefhon of the ſaid ſeruant,&c. or by the 8ath of two 
honeſt men. : 

Any two Iuſtices of peace may compellany ſuch woman (be- p,,; 
ing of the ageof rwelue yeares, and vnder fortie, and vnmarried, 
and forth of ſeruice)whom they ſhall thinke meet to ſeruc, to bere- 
cainedin ſeruice, by the yeare,weeke, orday,for ſuch wages,and in 
ſuch ſort asthey ſhall think itmeet. And if ſuch woman ſhall refuſe, 
they may commit herto ward,vntill ſhe ſhalbe boundto ſerueasis 
aforeſaid. 

Any two Iu.of P. may makea teſtimoniall to a ſeruing man that 
is turned away from his Maſter,or whoſe Maſter is dead, 1 4.E1.c4.5. 
quere if this be ſtill in force. Lamb.326. 

Forclothiers which will not pay their workemen ſuch wages as 7 14cs, 
_ bee alleſled by the Iuſtices, at their Seſhons. See the title of 
Cath. 

The certificate which is tobe madetothe head officer of any ci- 5.Eliz4- 
tie or towne corporate, where a child is tobe bound apprentice,/e. *'*7* 
That the father of ſuch child may diſpend 40.5 per anvwum,muſt bec 
vnder the hands and feales of three Iuftices of peace of the ſhire 
wheretheland lyeth. — 


- 
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Here I thinkeit not amiſſe to ſet downe certaine Caſes, ſome of 
chem being by way of expoſition of this ſtature, 5.E/i=.cap 4. And 
other ſomeatthe Common Lawe, or grounded vpon former ſta- 
rutes, yet ſuchas may giue light and helpeto ourTuſticesof Peace in 
this buſtneſſe. 

Corrs, Firſt,by the Common Law no man may be prohibited towork 
_ - 3 Tradc,for the Law abhorreth idleneſſe,asthe mother 
of alleui 

A man cannot be reſtrained to vic the Trade of making Dice, 
Cardes,Bowles,or the like,(exceprit be by Parliament)for all trades 

Eoatr-36. hich do auoid idleneſle, and exerciſe menin labour, for the main- 
tenance of themand their families, and for to increaſe their ſub- 
ftance,and to ſerue the King when need ſhall be, are profitable for 
the Common wealth ; and cherfore the reſtraining ofthem is againſt 
thelawAc.Co.1 1.86. 

Eo.11.53, Allo by the Common Lawe no man is prohibited to viediuers 
Myſteries or Trades at his pleaſure; And although this was prohibi- 
ted by the ſtat.of 37.E4.3.cap.6.yet preſently at the next parliament 
(thatreftraint of free trade being found preiudiciall ro the common 
wealth) it was enacted againe, that all perſons [hould be as freeas 
they were at any time before the ſaid ſtar. Co.1 1.5 4. Seethe tar. of 
38.E4d.3.c4.2. | , 

thid, For that withoutan a& of Parliament no mari may be reſtrained 
in any maner, either to worke in any lawfull trade; orto vſe diuers 
mytteries,or trades; therforeordinances made to reftraine any per- 
ſon therein,are againſt the law, 

Alf itis lawfull for any perſonto ve priuately any trade (as of a 

— Cooke, Brewer,Baker,or Tayler,&c.) in his owne houlſe,or in the 


houſe of any other,for the priuare vie of the familic, although ſuch 


on were neuer apprentice to thetrade.Co.b1d. 

Crewp.1#5 Note next, that this ſtatute 5.E/zz.cap.4.extendeth not to ſeruing- 
men,but to ſeruantsin husbandry,and handicrafts : And yet where 
the words of the ſtatute be,Seruant genetally,there it ſeemeth to ex- 
tend to all. 

Eronp.rs, An apprentice mult be retainedby Indenture,and by the name 

F., ofan Go—_ exprellely; or clſcheis no apprentice, though he 
bebound. 


Who are compellableto ſerue.Sec Pr. Labourers 2.3.14-in this py, goo com, 


itle before. pellable to 
Frcs, — Fury luof P.may command vagrantperſons to priſon, if they ſerue. 
will nor ſerue, 


Euery 


Labourers. 


What retan 
Wer is good, 


Enery perſon who hath nor ſufficient landsto occupie,or live yp- Fi 67-c: 
on,nor otherarte,is compellable to ſerue.See Br, 14. ; : 

If an Infant,man or woman,of 4 2;ycres of age,or a Gentleman, Fic.168.4.e. 
Chaplein, Carpenter, or other perſon which isnor.compellable to ©3444: 
ſerue, yetif the ſhall makea couenant to ſerue in Iry,they 
ſhalbebound by their couenant,and are puniſhable if they then (hal 
depart &c. re | | 

Yetby the common law ſucha couenant or reteiner of an Infant .,.. 
vnder 12.ycres of age was void,they neither hauing abilityof body, 3 2.H.4.18, 
nor yeres toconſent : toran Infant (bythe common Law) is not of © **'9* 
ageto bindir ſelfe by coucnant ante annos nubiles, which is 12.yeres 
inawoman,and 1 4.yeres ina man child. C9.7.43. 9.72. Neither 
before that age are they accompted,potens in corpere,which were the 
words vſedin the ſtatute made 23.E.3.though thoſe words arenow 
left out of the ſtat.5.El;z. Andthereupon Markhams,in 21.4.6. and ,, Me 
M-.Br.abridging thatcaſe, ſeemeto hold 14. yeres to bethe age for Br.;o. © 
retciner of an Intant,but there the caſe was of a man child that was 


retcined. 
But now by the ſtatute 5.EL.c4.4.any perſon abonethe age of ten 2.15.13. 


eres, by their owne conſentand ent,may by Indenture bee 
undasan apprentice to rs thin or art. 
Alſo one of twelue yeresof age bythe ſame ſtat.is compellable Þ:3-14-39 
by the luſt.co ſeruc in husbandric: ſoallo it ſcemeth of other trades, 
arts,or occupations. | | 
Such children whoſe parentsare notable to maintain them,though 
they be vnder 12.yet may they bee bound apprentices by the ouer- 
ſeersof the poore with the aſſentof any two Iuft.of P, by the ftat.of 
L—_— tit. Poore. - 
If achild vſc husbandrierill the age of 12.yeres, &after be made 12.n...ca.;. 
an apprentice toany myſterie, his coucnant {halbe void : butquere P15. 
if this be not repealed by the generall words of 5.51.4. Alſo ſeethe 
ſat.of 1.1ac.c4.25.P_tit.Poore 5. | 
If a woman who is a ſeruant,ſhal marry,yet ſhe muſt ſerueouther 2H.4.o.r3. 
time,& her husband cannot take her out of her M.ſeruice. Br.28. 
Aſcruant may bee compelled to ſerue in Summerin the place Fitz-53.a. 
where he ſerued in the Winter before. | 


Ifaman who is notable nor ſufhcient to keepe a ſeruant, ſhall re- Firz.168, h. 
rainea ſcruant,ſuch reteineris void.Br.25. 

If a man retainetha Labourer or ſeruant, to ſeruehim according 
to the ſtatute, though no wages be ſpoken of vpon the retainer, yer 
theretainer is good,and they ſhal haue ſuch wages,as is aſſeſſed and 
appointed by proclamation, forthat wages is certaine. See to this 
purpoſe,the Booke 3..6.f0.23.Br.1. 

If 
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Ls 
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Ifa man reteyneth another, exceptthe Reteyner be according to 
theftatute,it ſeemeth ro be void; withourit be indented, andthen 
being by deed,he is bound by his covenant. See Firz.v,B.168.f/ 
Reteyner vpon condition, ſeemeth to be good Reteyner. See 
IL. H.4.42.Br.23. 

A man Rerteiggth a ſeruantto ſerue him, generally,notexpreſsing 
in what office in what bulineſle (as to fay to ſerue him = worn, 
drie,orin the office of a Cooke, Butler, or Horle-keeper &c. ) yet 
ſuch Reteyner ſeemeth to be good. 

A manis Reteyned to ſerue during his life, it ſeemetha good Re- 
teyner. Br.44- 
A man is Reteined for one yere,to ſerue arany time when he ſhal 
be required; thisis no good Reteyner.See22.9.6.30.Br,31. 
Fi169.h, _ Reiner ofa ſeruant,withour expreſlingany certain terme,ſhalbe 
P.,, Fforoneycare: andthisis now accordingtothe ſtat.of 5.Eljz.cap.4. 
cA.reteinctha ſeruant for fortie dayes,and after B. reteinerh the 
Ficz169.f-3 me ſeruant for one yeare: The firſt reteyner by A. is defeated and 
become void. By. 1.Sce 11.H.6.1.Br.49. 

If a feruant who is reteyned,ſhall depart out of ſeruice,and wan- 
der,he may be compelled to ſerneanother man; but ye the firſt Ma- 
ſter may take him away againe; and beſides tis as ro get thecon- 
P.8, ſent of his firſt Maſtfor now by the ſtatute 5.E/z.ca.4. The Maft.re- 
teining a ſeruant that is departed otit of ſeruice, without ſhewing be- 
forehis Reteiner, a Teſtimoniall;ſhall forfeit v.li. 

A man that retcineth a ſcruant,ought to take notice ofcuerie for- 
mer reteyner within the ſame countie; otherwiſeit is of a reteyner 
in another countie,1 7.5.4 fol.7. 

And yet Maſt. Fizzh. opinion was, Thatif onereteyneth another 
mans ſeruant (generally) not knowing that hee was another mans 
hired ſeruant,he was not puniſhable therefore,cxcept he ſhould de- 
teine him after notice thereof: bur now the Maſt.may and muſt take 
notice whether he hath a teſtimoniall or no (asit ſeemeth.) 


Firz.168, b. 


Firz.16$. b. 


Ifonetaketh an infant,or other ſeruant out of another mans ſer- Departure of 
Ficz.168. & nice,thisis puniſhable, though the infant or ſeruant was norretei- «/er#axt. 


ned; butif an infantbeing retained asan apprentice or ſeruant, tall 
©. .,.; tobea Ward,the Lordmay take him from his Maſter, for the Lords 
Plozs, fitleismoreancient: yet hereir ſcemeth the Lord ought firſt to giue 
notice thereofto his Maſter, 5 = Br.Labor.1 7. 

Note,that by the Retciner, the ſcruantis in ſeruice preſently by 
Law,although hecommeth not into his Maft. ſeruice indeed,41.E. 
3-20. 46.E.3.4. 47. E.3.14. Br.g.11, 

If aferuant ſhall depart from tis Maſter,his Maſter may take him 
againe, and reteineand keepe him wherherhe will or no. Seetheri- 
tle, Snertie for the Peace. | | 
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Labourers, 


+ by the ſtat.of 5.E{:z.ro beallowedof bythe] 


The Maſt.cannot diſcharge his ſeruant,during his rerme &c.with- .__ 
out the agreement of the ſeruatit ; And now bythe tar. 5. Eliz.4. it 87.27, ** 
muſt be tor ſome reaſonable cauſe,to be allowed by one Iuſt.of P.at 
leaſt &c.Yide P.5.otherwiſethe Maſter ſhall forteit xl.s. 

Before this ſtat.of 5.E/.4.the Maſt.mighthaue diſcharged his ſer- gs... 
uant by word: but anapprentice cannot bediſchagged by his Ma- 2:.E.6.zz. 
ſter,exceptit be by writing ; for that an apprentice Alinot be but by #3938 
writing. 

Ifa ſhall be put away by his Maſter, yet he ſhall haue his «.E-4-2. 
wagesfor the time he ſerued;And yetin this caſe if the ſeruant agree Pf... , 
thereto, the ſeruant ſhall haue no aRion to recouer any part of his Br.48. © 
wages, but muſt crauethehelpe ofthe Iuſticeof peace herein : but if 

fach ſerua nt be within age, it cemeth ſuch agreement ſhall nor pre- 

iudicc the ſcruant. 

But if a ſcruant of his owne accord (hall depart from his Maſter 1o.Ed.q. | 
before his time expircd,heſhall loſe all his wages.  — 

Ita ſeruant be reteyned — the ſtatute, andthe Maſter Apporc. 26. 
dyeth,his executors [hall be chargeableto pay ſuch feruanthis wa- 
ges: otherwiſe itis where theretcyner was not according to the ſta- 
tute,except it were by Indenture. Sce 2.4.4.1 5 .Br. Lab.44.Cy Fitz. 
Nat.Br.168.f. 

Aninfant offueycares of age,or other perſon which is not potens 
3 corpore,yctif they ſhall be reteyned , and ſhall ſerue indeed, their 
Maſter muſt pay them their wages. Sec 38. H.6. 22. Br.Lab.46.c5 
Ley Gager 67. 

. Ita ſeruantreteyned fora yeare,happen (within the time of their 
ſeruice) to fall ſicke, or to be hurtor lamed, or otherwiſe to become 
non potens in corpore, yet it ſeemeth the Maſter muſt not put ſuch ſer- 
uantaway,nor abate any part ofhis wages, for ſuch time. 

If a ſeruantſhall refuſe to do his ſeruice, this is adeparture in law, 3.8.6.z7. 
although he ſtay ſtill with his Maſter. 

Ifrhe Maſter ſhall deteine from his ſeruant his wages, meate,or Firz.1631. 
drinke ; this is a good cauſe of de re: _—_ this cauſe is now a 


6 


t 
. of peace,beforethe = 
ſcruant may lawfully or ſafely depart. oy 
So if the Maſt.{hall licence his ſeruanttodepart,or if the Maſt.or Firr.168..q 
wiſe of the Maſt.ſhal beatthe ſeruanttheſe were good cauſes for the *5*+ 
ſeruant to depart, before the ſtar. 5.E/.4. but nowtheallowace of the p 
Inft.ofP.isrequilite asaforcſaid : And yet note,thatthe Maſt.by law P 
isallowed,with moderation tochaſtiſe his ſeruant ur apprentice,ſee 
33-H4.8.c.12.and intheritle, Suertie for the Peace J, 
But now thatby the ftat.of 5. E/;.The cauſes of putting away and 
departing of ſeruants, arercterred to the conſideration and allow- 
ance ofthe Iuſticesof peace; lr behoucth them to haue good care, 
leſt 


Landes, Mault. 


leſt by their giuing too much way therin,eyther to the Maſteror ſer- 
uant, manie which might (by due ordering) haue proued good ſer- 
uants,turne rogues and vagabonds. 


London. 


Ne new buildings ſhall be ereed for habiration within three 
miles of London,nor anie building ſhall be diuided or conuer- 
ted to ſeucrall habitations there,except ſuch houſes ſhal be fit for the 
dwelling ofſuch a perſon as heretofore hath beene aſleſſed to the 
Subſidiear v.li.in goods,or iij.li.in lands at the afleſſement next be- 
fore the ſaid building or diuiſion,or as (hall be adiudged by the two 
next Tuſtices of peace (by writing vnder their hands and ſeales to be 
preſented atthe nextquarter Seſsions) to be fitand able tobe ſo af- 
ſeſſedin the Subſidie,z 5.El/z.6. 
Thetwo next Iuſtices of peace haue power to decideand deter- 
mine ofthe ſufhciencie and conueniencie of ſuch houſes, and of the 


ſufficiencie ofthe inhabitants therein gbidem. 


CEAHSTSED: 


P= RA He Conſtables or Baylifte of anie towne, where anie de- One 7uſtice. 


> y WH cciptfull Maults ſhall be made, or mingled to be ſolde 
Ex WA)! (contrarie to the ſtature 2.E4.6.) may from timeto time 
IH view and ſearchall ſuch Maulr as ſhall be made orput 
to ſale, within anie of their rownes ; and if thereupon they ſhall find 
anie Mault ( pur to fale) being euill made, or mingled with cuill 
Mault,contrarie to this Statute, Then the ſaid Conſtable or Bayliffe 
fo finding anie ſuch deceiprfull Mault, with the aduice of ame one 
Juſtice of peace,may cauſe the ſameto be ſoJd, to ſuch perſons, and 
at ſuch reaſonable prices,as to the diſcretion of the ſame Iuſtice ſhall 
ſceme expedient. 
Theſe decciptfull Maults beof three ſorts,/cz.ſuch as be not well 
made; Ornot well dreſſed; Or mixed. As 
1 Firſt, ifanie Barley Maulrt ſhall be made (inthe moneths of 
Iune, Iuly, and Auguſt onely except) if the ſame Maulrt ſhall noe 
hauein the making thereof (/c=.in the fat, floore, ſteeping; and dry- 
ing thereof) three weekes at the leaft : and in the moneths of Tune, 
y , and Auguſt, ſeuenteene dayes at the leaſt. For vnder ſuch 
times,the Mault cannot be well made, nor wholſome for mans bo- 
die; and Maults not ſufficiently dried,cannotbe kept long, but will 


be muſtie,and full ofweuills. 
H 2 Secondly, 


——_ 


76 Mault. Mariners. N ight walkers. 


2 Secondly,ifany Maults ſhall be putto fale,which be not well 
trodden,rubbed,and well fanned. 

Thirdly,ifanie Maults be mingled,ſcz. Maults not well made 
asaforclaid, Or made of Mow-burnt, or ſpired Barley, and mixed 
with good Maults, and ſo purtto ſale. 

The Iuſtices of peace at their Quarter Seſfsions ( or the more part 2g.Eliz. 16, 
Te Iuſtices. of them) atall times, may ſuppreſleand diſcharge, or reſtrainethe *'* 
numberof Maultſters; Andalſo may reſtraine ſuch perſons,as they 
ſhall thinke meete, from buying Barley to conuert ro Mault; And 
ifanie perſon ſhall refuſe, diſobey, or not performe, ſuch ſuppreſ- 
ſing,diſcharge, orreſtraint, or amieother order, which the ſaid luſti- r,ambr 326. 
ces in their Seſsions ſhall ſer downe touching the ſame, Then and ſo 
often ſuch perſon being thereof duely conuifted before the Iuſti- 
ces at their Quarter Sefsions ; Or before anie two Iuſtices of Peace 
our of their Sefsions, (by his owne confeſsion, or by two witneſſes) 
ſhall be by the ſaid Iuſtices committed ro the common Gaole, there 
to remaine without bayle for three daies,and after that vntill he ſhall 
becomeboundby Recogniſance in fortie pounds to the kingsvſle, 
One Iuſtice. before ſome one Tuſtice of Peace, to performe and obey ſuch or- 
der,ſuppreſsing, diſcharge,or reſtraint. So that any two Tuſtices of 
Peace may conuict ſuch offendours ( vpon their confeſhon, or b 
two witneſſes) and then may commit them as aforeſaid : and after 
anic one luſtice of Peace may take ſuch Recogn, as aforeſaid, 


Mariners. 


N O Fiſherman ſhall be taken to ſerue as a Mariner by the Kings ;.Eliz.;. 
Commitſhon,butby the choiſe of two Juſtices of P, next adioy- 3: 
ning to the place where he is taken, | 

See more for Mariners,titwl. Rogue and Souldier. 


FESHE 


N tight walkers, 


and 


Oath. Partridges. 77 


and may force them to finde ſuertie for their good Behauiour. Sec 
the title, Swertie for the good Behauiour. 

For as one ſaith,ſuch Night-walkers (or nightbirds)are ominous 
like the whiſtler &c. and ſuch night-walkings are vnfit for honeſt 
men,and more ſuting to the thiefe ( the right whiſtler) and to beaſts 

PALI% of the prey w*> come forth of their dens, when man goesto hisreſt. 


FRA Nic one Iuſtice of Peace may compell ſuch as are betweene 9g,, Iaflice. 
Lamb. 199. BEI the ape of fifreene yeares and threeſcore, to be ſworne to 
VAN keepethepeace. See the Star. of Winch. 3. E.1.c.6. And 
the Articles of Inquiſition vpon the ſaid Statute of Winch. made a- 
bout Anno 3 .E4.1. 
7.acs, Any two luſtices of the peace (the one being ofthe 2yorum)may 
require any perfon of the ape of eighteene yeares or aboue (vnder 
the degree ofa Baron or Baroneſle) to take the oath of alleageance, 
And vpon their refuſall, may commit them to the common Gaole, 
there to remain without baile,tillthe next a(siſes,or quarter ſeſsions. 
Two luſt.&c.may take the oaths of the Vndertheriffes,and their 


officers &c. See the title Sheriffes. 


23 Elo. Fra V cricluſt.of Þ. (by the ſtatute of 23.E/iz. ) may examine 
Pak A Sg] all offences, forthedeſtroying or raking of Partridges or 


ood ſuertics to appeare at 
= their ſaid offences &c. 


D Alfoafter the conuiQion of any ſuch offendor (according to the 
Pibidees, Nat.of23.E1;s.) for raking or deſtroyingany Partridgesor Feafants 
inthe night,any one Iuſt.ofpeace of that countic may bind ſuch of- 

fendors with good ſuerties,that(for the ſpace of two years)they ſhal 

not take, or deſtroy any Partridges or Feaſants contrary to that ſtar, 

1 Bytheſtatutemade 1.7ac.Euerie perſon which ſhall ſhoot at, 796 Juſtices; 

198e37- kill,ordeftroy ( with any gunne or bow) any Partridge, Feaſant, 
Houſe-doue, Pigeon, Hearne, Mallard, Ducke, Teale, or any ſuch 


6.7. 
Fowle,or any Hare. 


H 3 2 Or 


Partridges.. 


2 Orſhalltake, kill, or deſtroy any Partridge, Feſant, Houle- 
doue,or Pigeon with ſetting doggs and nets,or with anie maner of 
nets,ſnares,cngines,or inſtruments. 

Or ſhall take ont of their nefts,or willingly deſtroy or breake 
in the neaſt, the eggs of anie Feſant, Partridge, or Swanne., 

4 Orlſhalltrace orcourſeany Harein the ſhowe, 

5 Orlſhallatanytimetakeor deſtroy any Hare with cords, of 
anie ſuch Inſtruments. 

6 Or ſhall haue or keepe any Greyhound for Deare, or Hare, 
or ſetting Dogge or Net, to take Feſants or Partridges, except they 
hauc lands &c.of inheritance of the cleere yearely value of x. li.or 
xxx.li.per annum for life,or goods worth 200.1i.or be the ſonne of a 


R_— ——— 


Knight, or of ſome perſon of _ degree, or the ſonne and heire ; 1ac.z7. 


apparant ofan Eſquire : Theſaid offences being proued by the con- 
feſsion of the party,or by the oath oftwo ſufficient witneſſes, before 
any two Iuſt.of P. (of the countie where the offence ſhall be com- 
mitted,or the offendor apprehended) ſhall by the faid Iuſtices ( for 
eucric ſuch offence) be committed to the common Gaole forthree 
moneths,without baile ; vnleſſe the ſaid offendor ſhal forthwith vp- 
on the ſaid conuition,pay to the vie of the poore there, xx. s. for e- 
ucrie Hare, Fowle,and Egge, ſotaken or deſtroyed, and fortie ſhil- 
lings for hauing ſuch Greyhound, ſetting Dogge, or Net : Or after 
one moneth after his commitment, become bound by Recognil. 
with two ſufficient ſuerties in xx. li. a peece with condition not to 
offend hereafter, in anie the particulars aforeſaid : which ſaid Re- 
cogniſance ſhall be taken by any two Iuſtices of peace ofthe coun- 
tie where the offendor is impriſoned, and by them ſhall be returned 
to their then nextquarter Seſsjons. 

Alſo it may ſeeme by the generall words of the ſtatute, that anie 
two luſtices of peace, mayin like manner proceedrto examine and 
puniſh the offences of ſelling, or buying toſell againe, any Decre, 
Hare,Partridge,or Feſant,contrarieto this ſtatute; for the words of 
the ſtatute be, That anietwo Iuſtices of P. ormoretogether,out of a- 
nie Seſsions, may examine,heare, and determin all offences againſt 


thisftarutemade 1. 7ac. Regs, and may performe cuerie other thing 
requiſite for the due execution thereof. 


By the ſtatute made —_— Euerte perſon which ſhalltake, plec.rn, 


kill,or deſtroy any Feaſant, or Partridge, with ſetting Dogges,and 
Nets,or with any manner of Nets,Snares,or Engines (it being pro- 
ued by the confeſsion of the partie, or by the oath of one ſufficient 
witneſle beforeany two Juſtices of peace) ſhall by the ſaid Iuſt. be 
committed for three moneths without baile; vnleſle the ſaid offen- 
dor {hall forthwith pay to the vſc of the poorethere, xx.s-for cuery 
ſuch Feaſant,and Partridge : And furtherto become bound by Re- 


cogniſance 


i. 


—_——_ 


Partridges. Peace, 
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7.laccil, 


7,laciil. 


7.lac.t r; 


cognilancein the ſurname of xx. li, neuer to take, kill, or deſtroy anie 
Feaſant,or Partridge anie more ; which recogn. ſhall be taken by a- 
ny one Iuft.of P.ot the county where the offence {halbe committed; 
And ſhalbereturned to the next quarter Selsions. 

Every perſon which ſhall hawke at, kill,or deſtroy any Feaſant;or 
Partridge,with any kind of Hawke, or Dogge, (by colour of Haw- 
king) betweene the firſt of Iuly,and the laſt day of Auguſt,(the fame 
being proued by the confelsion of the partie, or by the oath of two 
ſufficient witneſſes, before any two Tuft.of P.of the county where the 
offence was committed,or the oftendor apprehended) ſhall by the 
ſaid Iuftices be committed to the common Gaole,there to remaine 
for one moneth without bayle ; vnlefle the ſame offendor ſhall 
forthwith vpon the ſaid conuiRion,pay tothe vieof the poorethere 
(where the offence ſhall be committed, or the party apprehended) 
xl.s.for cucry ſuch hawking at Feſant or Partridge,and xx.s.for euc- 
ry Feaſantor Partridge whichany,andeuery ſuch offendor by him- 
ſelfe,his hawke,or dog,ſhall rake,kill, or deſtroy, contrarie to thein- 
tent of this ſtatute. 

But nooffendor puniſhed by vertue of this law,{hall be puniſhed 
by vertue of any other law,forthe ſame offence. Alſo ſuch offences 
muſt be complained of to the Iuſtices of P. within f1xe moneths af- 
ter the offence. 

Any two Iuſtices of peace may make their Warrant vnder their 
hands,to any Conſtable,to enter ihto, and ſearch the houſes of anie 

erſon(other then of ſuch as haue free warren, or are Lords of any 
EO haue freehold of xl. li. by the yeare, or more, of ſomee- 
ſtate ofinheritance,or haue foureſcore pounds by the yere forterme 
of life, or be worth in goods 490. li. ) being ſuſpeCted to haue any 
ſetting dogs or nets, for the taking of Fealants and Partridges : And 
whereſoeuer they ſhall finde anie ſuch dogge or nets, the ſame to 
take,carry away,detaine,kill,deſtroy,and cut in pieces. 

By the ſame ftatute 7. Jac. cap. 11. cuery ſuch perſon as hath free 


Warren,or is Lord of a manor;or hath other eftate as aforeſaid,isal-. 


lowed (on their ownefree Warren , Mannor , or frechold ) to rake 
Feaſantsand Partridges in the day timeonly, and betweene Micha- 
elmas and Chriſtmas, 


Peace _D. 


| E Vey Iuſticeofpeace hath authoritieand power giuen him (by 


the firſt 4/5ignawimue,or clauſeinthe commiſgion) ro keepeand 
cauſeto be keptthe kings Maieſties peace; by force of which words 
they haue as well the auncient power touching the keeping of the 
peace,which theancientcohſeruatorsof the peace, had by the com- 


Lanb.qs, Mon law ; asalſoall authoritic which the ſtatutes ſincehaue added 


thereto : 


P—"_ —— a. —_— 
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80 E Peace. Plague. 


thereto : And ſo they may cauſeto be keptall the ſtatutes & lawes 
now in force,which becne made for the peace, or keeping thereof: 
and more eſpecially they may arreſt,or cauſeto be arreſted, and ent 
ro the Gaole,all murtherers,robbers, and felons, and perſons ſuſpe- 
ed of ſuch things. 

They may alſo ſi wy > om bind to the peace, or good behaui- 
our,all aFayors, andall perſons vnlawfully & riotouſly aſſembled, 
or vnlawfally wearing armour,orany weapons,by nightor by day, 
orotherwiſe putting the people in feare,andall vnlawtul night-wal- 
kers,and the like: All which may well be ſaid to be diſturbances or 
breaches ofthe P. See more for theſe vndertheir particular titles. 


Plague_. 


One Iuftice. I anie perſon infe&ted, or being, or dwelling in a houſeinfeRed 1,143? 

with the plague,ſhall be by any luſtice of peace ( or other officer) © 
commanded to keepe his houſe , And notwithſtanding {ball wilful. 
ly goe abroad , and conuerſe in companie, hauing any infetious 
ſore vpon him,itis felonie: And if ſuch perſon ſhall not haue ſuch 
ſoreabout him, yer for his ſaid offence he (hall be puniſhed as a Va- 
gabond,by theappointment ofany Iuſt.ofP.as it ſeemeth; And fur- 
ther {hall be bound to his good behauiour,for one whole yeare, 

It ſhal be Jawtfull for luſt.of peace (and other head officersin cor- 
porate townes) within their ſeuerall limits, to appoint Searchers, *-'- 
Watchmen, Examiners, Keepers,and Buryers, for the perſonsand 
places infeted: and to miniſterto themoathes forthe performance 
of their ſaid ſeucrall ofhices: And togiuethem other direRions,asto 
them ſhall ſceme good. 

Ifany perſon infeted, or dwelling, or beingin a houſe infeted, 
{hal contrarie to the commandement orappointment ofthe Tuſtice 
of P.(or other officer)wilfully atremptto goabroad,orto reſiſt ſuch 
their keepers or watchmen , Then may ſuch watchmen with vio- 
lenceenforcethem to keepetheir houſes &c.ibidems. 

Two Inflices. Any two Iuſtices of peace (oranietwo head officers) of any citie, p,, 
borough,towne corporate,and placepriuiledged, mayraxe all and 
cucrieinhabitant,andall houſes of habitation,lands, tenements and 
hereditaments,within the ſaid citie or borough &c. or the liberties 
thercof(ar ſuch reaſonable taxesas they ſhall thinke fit) for therea- 
ſonable reliefe of ſuch perſons asareintefted, or inhabiting in hou- 
ſes infeted inthe ſamecitie &c. And may leuiethe ſame taxes (by 
diſtreſſe and ſale ofthe goodsof euerie perſon refuling, or negleQ- 
ing to pay the ſaid taxes) by warrant vnder the hands and ſcales of 
two ſuch Luſtices, or headotfhicers, tobe direKed to any perſon or 
perſons,forthe execution thereof : andindefaulr of ſuch diftreſle, 
and thatrefuſall be made of payment, vpon returne thereof;the faid 


Iuft, 


Plaguer. Poore... 31 


Juſt. (or Officers) by like warrant may commit ſuch perſon tothe 
Gaole,there to remaine without bayle,vntill he ſhall fatisfie the ſame 
taxation, and the arrerages. 

P.z, It the inhabitants of any ſuch Citie &c. be vnableto releeue their 
inteRed perſons &c. vpon certificate thereof, by rhe head Officer, 
and other Juſtices of Peace of ſuch Citie&c. or by any two of them, 
to any two Juſtices of Peace of the County of, or neereto the ſaid 
Citie &c. ſo infeted, Any two Tuſtices of, or neere the ſaid Countie, 
may taxe the Inhabitants of the Countie within five miles ofthe ſaid 

laceinfeted, at ſuch reaſonable weekely rates as they ſhall thinke 
fit, to bee leuied by warrant from any two ſuch Tuſt.ot P.of,or neere 
the ſaid Countie,by diſtres,and ſale of goods,and in defaulr thereof, 
by impriſonment,of the body of the partie taxed,as aforeſaid. 

P.3, Ifany ſuch iinfeRion ſhall be in any Borough or Towne Corpo- 
rate, where there are no Iuſticesof peace, or within a Village within 
any County, then any two Juſtices of peace of the ſame Countic, 
wherein the ſaid place infeted [hall be, may taxethe Inhabitants of 
the ſaid County, within five miles ofthe ſaid place infeRed, ar ſuch 
reaſonable weekely rates as they ſhallthinke fit, for the reliete of the 
faid places infeted,to be leuied by diſtres and ſale of goods ( vpon 
warrant from the ſaid Juſtices of peace of the ſame Countie) And in 
default thereof, by impriſonment, as aforeſaid. 

P.3- All ſuch taxesmade by the Juſtices of the County for the reliefe 
of ſuch Citie &c. ſhall bee diſpoſed by the ſaid Iuſtices of the faid 
Countic, and asthey ſhall thinke fit (where there are no luſtices of 

| peaceinſuch Citie &c.) And where there are Tuſtices of peace then 
in ſuch ſort asthe head officer and Iuſtices of peacethere,or any two 
of them ſhall thinke fir. 

P.3. All ſuch taxes made eitherin City &c.or county,fhall(by the faid 
Iuſt. that taxed them,asic ſeemeth) bee certifiedartheir next quarter 
Seffions, to be holden within ſuch City &c. or County,reſpeQiuely, 
there to be continued, inlarged, extended to other parts of the coun- 
tic, or determined, as atthe ſaid Sefions ſhall be thought hr. 

P.6, But no Iuſtice of peace ſhall do or execute any thing before men- 

tioned, within cither ofthe Vniuerſities of Cambridge or Oxford,or 

within any Cathedrall Church, or the liberties thereof,or within the 

Colledges of Eaton, or Wincheſter; but the Vice-Chancellor of the 

Vnlocrlny, Biſhop and Deane of ſuch Church, and Prouoſt or 

Warden of the ſaid Colledges ſhall doe andexecuteall things a- 

bouc mentioned, within their ſeuerall precinQs, 


Poore_> 


P.4. Ny one of thoſe Iuſtices of peace who may appoint ouer- Oxe Taftice, 
43-Eliz-2, AZ for the poore,may allo ſendto the houſe of correttion (or | 
J common 
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common Gaole) ſuch as will notimploy themſelues in worke,being 
thereunto appointed by the Ouerſecrs according to the ſtatute. 

Two Is/tices, Two(or more) luſtices of peace, whereof one to bee of the 2nv- ,; E1.., 

"rum, dwelling in or neere thepariſh or diuiſion &c. ſhall yearely Þ.** 
within one monethaftcr Eaſter, vnder their hands & ſeales, appoint 
toure,three,or two 1wbſtantial houſhoulders in euerie parith,to be O- 
uerſeers of the poore within the ſame pariſh , who ſhall ivine with 
the Churchwardens therein. | 

Such Ouerſeers and Churchwardens(orthegreater part ofthem) 

The Mner- with the conſent of tworor moe ſuch Juſtices, ſhall take order from 

ſcers axetie. time to time for ſetting their poore on worke, putting out appren- 

tices,andrelieuing theirimpotent,asfolloweth : 

1 Firlſtfor ſertingto workethe children of all ſuch, whoſe pa- p ,.,. 
rents ſhall not by (the greater parrof') the ſaid Ouerſeers be thought 
able to keepe and maintaine their children; which children, they or 
the greater part otthem,by theaſſent of two ſuch luſtices, may alfo 
put out to be apprentices. /cz. the men children till their age of 24, 
and the women childrentll their age ot 21. yeares, or the time of 
their marriage. 

Andall poorechildren fo bound apprentices, may be taken and 
kept as apprentices, by their maſters, any former ſtatute to the con- 
trary notwithſtanding. Sce 1. Zac. cap.2 5. but ſuch binding muſt be 
by Indenture. See antea tit. Laborers,C* Cromp.184.b. 

2 For ſetting to workeall ſuch perſons(manied or vnmaried)as, 
hauing no meanes to maintaine them, vie no ordinarie anddaily 
trade,&c. : 

3 Toraiſc weekely,or otherwiſe ( by taxation of cuerie inhabi- 
tarit, Parſon, Vicar,and other,& of cuerie occupicrof lands, houſes, 
ty:hes, mynes, orſaleable vnderwoods(proportioning themto an 
annuall benefit &c. ) in the ſame pariſh, in ſuch competent ſummes 
of money asthey thall thinke fit ) a conuenient ſtocke of ſome ware 
or ſtuffe to ſetthe poore on worke : and alſo competent ſummes of 
money towards the neceſlarie reliefe of rheir lame, imporent.olde, 
blinde,and other poorenot ableto worke: and allo for the putting 
out of ſuch children (as aforeſaid ) to beapprentices, 

Two ſuch Juſtices ſhall rake the accomprt of ſuch Ouerſeers, at p... 
theend of their yeare,and of the Churchwardens in eucric of theſe 
particularsfollowiag. 

1 Otfall ſ\ummesof money by themreceiued, or rated, and not 

receiued, 

2 Ofall ſuch ſtock of wareor ſtuffe as they,orany oftheir poore 
haucin their hands. | 

3 Whatapprent. they haueout, & bound according to theftat. 

4 What poorethey haue ſet to worke,or relicued; | 
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5 Whether they haue ſuffered any of their poore to wander and 
begge out of their towne,or in the high-waies,orin their town with- 
outtheir direion.Scefor this 39.EL 3.27 4. &f Lambt.206.Reſol.15. 

6 Whether they haue monthly merto conlider of theſe things. 

7 Whether they haue aſſeſſed the inhabirants,and occupiers of 
lands &c. in their pariſhes. all ſuch as are of abflitie,and with in- 
differencie. 

$ Whcther they hauc endcuoured to leuic and gather ſuch af 
ſellements. | 

9 Whetherthey hauc beene otherwiſe negligentin their office : 
within which words allo, there ſcemeth to lie included,if rhey ſhall 
negle& to execute the Juſtices Warrants,to them,or any of them di- 
rected, for the lcuying of any forteiture according to this ſtatute. 
Sce P.2.057 12. 

Now ifthe Charchwardens, oreither of them, orany ofthe O- Oz:r/cer: 
uerſeers, ſhall retuſe ro make and yeeld a true and pertet accompr 4:fauies. 
to the ſaid luſtices,ofall ſuch ſummes of money , and of all ſuch 


Rtocke,as atorclaid, Any two ſuch Iuſtices may commit them to the 


common Gaole,there ro remaine withoutbaile,till they haue made 
a true accompt, and ſatisfied and payed (to the new Ouerſcers) fo 
much of the ſaid ſumme and ſtocke, as vpon the ſaid accompt ſhall 
be remaining in his (or their) hands &c. | 

Alſoifamie of the Churchwardens, or Ouerſcers, ſhallretuſe,or 
denieto pay and deliver ouer tothe new Ouerſecrs, thearrera 
(lummes of meney,or ſtock) which ſhall bein their hands,and due 
and behinde vpon their accompt to bee made as aforeſaid , Anre 
ewo ſuch Tuftices of peace may make their Warrant, tothe preſent 
or ſubſequent Churchwardensand Ouerlſcers,or any of them,to le- 
uie the ſame by diſtreſſe and ſale of the offencours goods, rendring 
to the parties the ouerplus;'And in defeR of ſuch diſtreſſe, anie 
two ſuch Iuſt. of Peace may commit him or them to the common 
Gaole, there to remaine without baile, vnnll paimentor deliucric of 
the ſaid ſumme,arrerages,and ſtock,be made. 

Ifany ſuch ſtock ſhall be in the hands of any the ynG to worke, 
and ſuch poore ſhall refuſe to deliuer the ſame, it ſeemeth anie two 
ſuch Iuftices may make the like Warrant to leuie the ſame by di- 
fireſſe, and in defe& thereof may commit ſuch offendours,as 8- 
foreſaid. | | | 

And as for otherthe negligences ofthe Churchwardens and O- 
uerſeers in their office,or in theexecution of the orders aforeſaid, e- 
uerie ofthem making default, ſhall forfeit for cuerie ſuch default 
twentie ſhillings, (bur it ſeemeth ſuch defaulr muſt be proucd ey- 
ther by the offendours confefhon, or by examination of vidieils » 
which forfeitures ſhall be leuied (by the new Churchwardens and 
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pay their 
Aates. 


{orporate 


townes, 
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Ouerſeers,or one of them) by warrant from any twoſuch Iuſtices of 
peace, by diſtreſſe and fale ot the offendors goods &c.orin defe of 
ſuch diftreſfe, ic ſhall be lawfull for any two ſuch Tuſtices of peaceto 
commit the offendorto the common Gaole, there ro remaine with- 
out baile till the ſaid forfeitures ſhall be payed : And the ſaid fortei- 
tures ſhall beimployed to the vie ofthe poore of the ſame pariſh. 

Two ſuch Iuſtices of P.are to allow the cauſe, or excuſe of ſuch 
Ouerſecrs,as ſhall not meete euerie moneth, to conſider of the pre- 
miſles, or as ſhall be otherwiſe negligent in their ofhce, Zambr. edir. 
161 4-p4g.Z60, | 

Tws6 luſtices may maketheir warrant (as well to the preſent as ?.4 


ſubſequent Querſeers and Churchwardens,orto any of them)to le- 
uieall ſuch ſummes of money,and allarrerages, (ofeuerie one that 


ſhall refuſe to contribute according as they ſhall be aſſeſſed) by di- 
ſtreſſe and ſale of the offendors goods (rendring to the partie the 0- 
uerplus,) And in defe& of ſuch diſtreſſe, ſuch two Iuſtices may com- 
mithim or them to the common Gaole, there to remaine without 
baile,rill paiment be made of the ſaid ſummeand arrerages. 

If the faid Tuſtices doe perceiue that any parilhis notabletore- p.,, 
licuctheir poore, Thenanietwo ſuch Juſtices may taxc,and aſleſſe a- 
ny other perſons within the Hundred (where the faid pariſhis) to 
pay ſuch ſummes ofmoney to the Ouerſeers of the ſaid poore pariſh 
for the ſaid purpoles,as the ſaid Juſtices [hall thinke fit, according to 
the intent of this law. SL | 

If ane perſons findethemſelues grieved with anie Wye, orfother p, 
a& doneby the Ouerſeers,or by the ſaid Iuſtices of peacGQtheyare to 
berclieued at the quarter Sefsions. yy 

Headofficers of cities and corporate towns (being Tuſtices ofP.) p, 
haue the ſame authoritie within their limits, as herein is limittedto 
Juſtices of peace of the countie &c. And no other Iuſtices of peace 
are tocnteror meddle there. 

Ifanie pariſh ſhall extendinto rwocounties,or partthereof to lie 
in any citieor corporatetowne where they haue Juſtices, Then the *'*: 
Iuftices of euerie countie &c. ſhall intermeddle onely within their 
owne limits : And euery of themreſpeRiuely withintheir limits,are 
ro execute this law concerning the nomination of Ouerſeers,bin- 
ding of _—_— gluing warrants to leule taxations, taking ac- 
compt of Ouerſcers, and committing ſuchas refuſe to accompt, or 
to paytheirarrerages : And yet the ſaid Ouerſeers ſhall without de- 
viding themſelues execute their office in all places within the ſaid 
pariſh ; bur ſhall giue vp ſeuerallaccomprs&c. 

- TheFather and Grandfather, and Mother, & Grandmother,and gec.cc.:- 

the Children and Grand-children(ofcuerie pooreimpotent perſon, 
or other poore perſon notable toworke) being of ſufficient abilitie, F.8. 
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P.13. 
43-Eliz.2, 


Reſol 26, 


Reſol,8. 


Reſol.7. 


Reſol.1 0. 


Reſol.15. 
39-El.3, 


ſhalrelieue fuch poore perſons inſuch maner as the Iuftices of P.(of 
that county where ſuch ſufficient perſon dwelleth) at their generall 
quartcrſefhons ſhal aſſeſſe; vpon paine that cuery onefailing there- 
into forfeittwentie ſhillings for cuery-moneth : the ſaid forteirure 
t9 be lenied by the Churchwardens,and Ouerſecrs,or one of them, 
by warrant from any two ſuch Tuftices of peace(the one being of 
the quorum within their limits, by diftreſſe and ſale asaforcſaid: and 
in defe@ of diſtres,any two ſuch Iuſtices may commirthe offendor 
to priſon,theretoremain without baile,ril the ſaid forfeiture be pai« 
ed: And the ſame forfeiture thalbeimployed to the vie of thapoore 
of the ſame pariſh, 

Now for the better furtherance of this ſo needfulland charitable 
aſeruice,and for the better helpe as well ofthe Iuſtices of P.asof the 
Ouerſeers &c.I thought itnot a miſleto ſer downe herecertaine re- 
ſolutions and aduiſes ofthe the Iudges(as I find themin M.Lamber) 
together with certaine other obſeruationsto this purpoſe. 

If there be but one Churchwarden inthe pariſh, tice ſuffiſeth with 
the other Ouerſcers. 

If the parents beable to worke,and may haue worke,theyareto 
find their children by their labour, and notthe parith : Butif they 
be ouer burthened with children, it ihalbe a very good way,to pro- 
cure ſome of them to be placed apprentices, according to theftat. 
And ſuch apprentices would bee put out efpecially to husbandrie 
and huſwiuerte. 

Young children,whoſe parents are dead,areto be ſet on workzre- 
liened, or maintained, at the charge of the towne where they were 
dwclling at the time of the death of their parents; and are not to be 
ſent to their placeofbirth &c.For if the parents werenot rogues,we 
may not make the children rogues(except they wander abroad and 
beg.) This was the diretion of Flemming chiefe Iu.in a caſe between 
Weſton and Cowledge, anno 1 1.1ac. Regis. 

If any(not being rogues)ſhall trauell withrheir children through 
atowne;and the father or mother dye,or run away,thatrown is not 
bound to keepe their children, nor to ſend them away,but onely in - 
charity, exceptthey become wandring 

Such perſons as be of any pariſh,and hauec able bodies to worke, 
if they refuſe ro workear ſuch wagesas istaxed (orcommonly gi- 
uen)in thoſe parts,areto be ſent to thehouſe of correftion,and not 
rotheir place of birth,or laſt dwelling by the ſpace of a yeare: Burif 
they haue any lawfull meanes to Bordyakough they be of able bo- 

dies,and refuſe to worke, yet aretheynotto beſentto the houle of 
correction. | i 

None may be ſuffered ro take reliefearany mans doore, though 


within the ſame pariſh, vnleſle _ orderof the Do ” 
Gl» 
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Neither may any be ſuffered to beg by the highwaies,thoughin their 
owne pariſh, 

No man isto be put out of the townewherc he dwelleth, nor Refly. 
to be ſentro their place of birth (or laſt habitation) but avagrant 
rogue; Nor to be found by the towne, except the party be im- 
potent ; but ought to ſer themſclues to labour, if they be able, and 
can get worke : If they cannot get worke , the Ouerſeers muſt ſet 
them to labour. 

And ſo of them that haue or ſhall kauc houſes, when their eſtates 
be expingd, And (eruants whoſe times of ſeruiceareended, though 
they cannot get houſes; for —_ prouide themſclues houſes a 
new,ifthey be notirnpotent. 1bidem, 

So that ſuch perſons whoſe eſtates of their houſes be expired,and 

| ſervants when their ſcruice is ended,they ſhall not be pur out of the 

townes where they ſo laft dwelt;or ſerued : (Neitherarethey to bee 
ſent from thenceto their place of birth, or laſt habitation) but are ro 
beſerled thereto work, being able of body, or being imporent,ate 
to be there relieued : And yet (it ſeerneth har) if ſuch perſons ſball 
wander abroad begging, out of that pariſh, then they may be ſent 
as vagabonds(frot the place where they ſhalbe taken wandring or 
begging) to their place of birth 8c. | 

Such as ſhall remoue or put any outof their pariſh,that be notto gel.g; 
be put our, This is againſt eſtatute, concerning the reliefe of the 
porn finable : And if a/1y haue beene ſo ſent,they may be ſene 

cke againe. | 

Newnh fine ſeemethto be by force of the. ſtatute 39.Ehzab. P.vag,,us 
cap.4. andto amountto five pound. And istobe {cuicd by diftres 
and ſale of the offtendours goods, vpon a Warrant vnder the 
hands and ſeales of any two Iuſtices of Peace, cither,vpon the con- 
felon of the offendors,or vpon the theteſtimony of two ſufficient 
witneſles. 

All ſuch perſons as (inany wiſe) ſhall diſturbe the execution of $9.14; 
this Law, concerning the reliefe, or ſerling of the poore, ſhall *Y*g-5-11 
forfeit fine pound; and any two Iuſtices of peace may bind ſuch 
offendours to their good behauiour z And may alſo, by Warrant 
vnder their handsand ſeales, cauſethe ſaid five pound to belenied 
by diſtreſle and fale of the offendours end: which 
forfciture, the ſaid two luſtices alſo by their diſcretion,may order 
to be imployed to the reliefe of the poore where the offence ſhall 
becommitted,asit ſeemeth.P.74g.1 1.But quere(for the finc or for- 
feiture)for that the ſtat.39.El.cap.3.made for the relief of the poore, 


is expired. 
Next hereis conſideration to be had of three ſorts or degrees of 
poore. | 


1 Poore 


a _— —— _—_— — 
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c | 1 The aged, and decrepit,that arc paſt la- 


{ bour. 
2 Theinfant, fatherles and motherleſle, 
and notableto worke. 

1 Poore by im-4 3 The perfon naturally diſabled, either 
potencie. in wit, or member, as an Ideort, Lunaticke, 
Blind, Lame &c. 

4 The perſon viſited with grieuous diſ- 
; eaſe or licknes, though caſually, yer thereby 
| | for the time being impotent. 


" 


Alltheſe(being impotent, or not able to worke)are to bee found, 
and prouided for by the Oucrſcers, of neceſſary relicfe. 


I Theperſon caſually diſabled, or mai- 
|= in his bodie ;asthe Souldier, or Labou- 
2 Poore by caſa 


rer &c.maimedin their Jawtull callings. 
2 The hquſcholder decayed by caſualty 


alty. of fire,water,robbery,ſuretilhip,&c. 
a;Þ [he poore man ouercharged with chil- 
LTgren, be”. 


Alltheſe laft (and fuch others) having no ſufficient meanes to 
maintainethemſelnes, arc to bo holden; or ſerto worke,(by the O- 
ucrſecrs) and being not able to live by their worke,are in «cr ro 
be relieued in ſome reaſonable proportion, according to rev boy 
rall wants and neceflitics. Gb Wo 


conſumeth all with play, or drinking &c. 

2 The. difſolute perſon, as the trumpet, 
pilferer,&c.. - 

3 iThriftleſle 1 3 The. ſlouthfull perſon thar refuſeth to 

poore. worke. _. ... | 
4 All fuch as wilfully ſpoile, or imbeſill 
| their worke &c. | | 
11. The Vagabond thac will abide in no 
ſeruice,or place. 


For all theſe laft,the houſe of correftion, or common gaoleis fit- 
ecſt: And yet ſuch perſons being able in body, are to be compelled 
eo labour; for the rule of the Apoſtleis,that ſachas would notwork 
ſhould noteate.2:7hefi3.10. 

Andifany of them happen to proue impotent,it ſeemeth they 
aretoberclieued by the towne: Bur I leaue that to better conſide- 


ration. 
* - I 2 Where 


FF Therlarous and prodigall perſon, that _ 
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Alehouſes. 
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Where any ſummesof mony (at any time within three yeres be- 7.lac-3. 
fore the making of this ſtatute) haue been giuen, or hercafter ſhalbe 
giuen tobe continually imployed torthe binding out of Apprenti- 
ces vnto trades and occupations, the Parſon, or Vicar,Conſtables, 
Ckuchwardens,and Ouecrſeers forthe Poore, in townes not incor- 

rate, orthe moſt part of them, are by the ſtatute appointed ro 
nor the diſpoſing of ſuch ſtockes or ſummes of money : which 
perſons ſhall once every yeare,within one moneth after Eaſter day, 
makea true and perfeft accompr beforetwoor moe luſtices of P. 
(dwelling in or next to cuery the ſaid Townes or Pariſhes)of all 
ſuch ſummes as they haue ſo imployed, And of all bonds taken for 
the payment thereof, and of all ſummes remaining in their hands 
and notimployed. h | 

Two Iuſtices of Peace tay licence poorediſeaſed perſons to tra- 39-E14- 
uell to the bathes for remedy of their griefes ;ſo as they be prouided "7 
of reliefe &c.for their trauell,and beg nor. See hereof 195.108.p9/t- 


eatit, Rogwes. | 


The luſtice of Peace dwelling neere whereany perſon Tuffering ; 9 Eliz.4. | 


{hipwrecke ſhall land; or where aqy poore Souldicr or Mariner 35547: 
ſhall land; may,and ought to ma {ceftimogial vnder his handto 
ſuch perſons, of their landing &c. and thereby to licence them to 
paſſe the next dire& way to their place of birth or dwelling &c. 
limiting them therein a conuevient time fortheir paſſage.Seetheti- 
tle Rogue. i: {'< iz i 61095 47:3 
Bur (it ſeemerh) no Juſtice orJuſticesof P.may or caninany caſe 
licence any poore manto wander or beg atall,nor may licence any 
pooreto travel, but onely intheſe formerthree laſt caſes, and ſome 
few other:Sce the title Rogue. / — 
Here [thoughrit not a mile ſhortly againeto obſerue ſuch offen- 
ces, as the Iuſtices ofP.out of their Seſhonsareto deale withall,and 
where the forfeitures (or part thereof) aregiuen by the ſtatute to 
the vſe of the Poore of the Pariſh,where the offerices bce 'comitted. 
Alchouſe-keepers &c.ſuffering rownefmep to continue drinking , , 
in their houlſes.Sce before 77. os = FR 
Alchouſe-keepers &c. ſelling Telſe then ane quart of their beft 
beere or alc for 1.9d.and 2.quartsof the ſmalltor 1.d. See ibid, 


. 


Towneſmen tippling in alchouſes &C.See i14. 4.Lac. 
Conſtables &c.not leuyingthe forfeituresof theoffendors afore- 1.4ac. 
ſaid,vpon the Iuſtices warrant. See ibid,” - FP 


The money made vpon faleof. T. nters, or other like Engines 
(found by the Iuſtices of P.or by the Oucrſeersof cloth.)-: Secs. 
Cloth. rio ; 1 £4 1 vits, 11 nk 

The moity of the forkzitutefor deſtroying the ſpaywti of (cafills 
See tit. Fiſh, 

The 


— 


—— 
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The fleſh in Lent time, found in anie viftualling houſe (vpon the 
Iuftices ſearch). Yidetit. Fiſh-dayes. 

Taking, or deſtroying of anic Feafant, Partridge, or other fowle. Feaſaxts. 
Vide tit. Partridges. Partridger, 

Taking,or | DH" of the Eggs of any Feaſant, Partridge, or 
Swanne. Sce ib1dem. : 

Taking,deſtroying, tracing,or courling in the ſnow,ofany Hare. 
See 1hidem. 

Keeping of any Grey-hound,ſetting Dogge, or Net to take Par- 
tridgesor Feaſants,contrarie to the ſtatute. Sec ibidem. : 

Selling ofany Deare, Hare, Partridge or Feaſant ; See ibidem. & 
wide Stat.1.Tac.cap.2 7. 

Hawking betweene the firſt day of Iuly,and the laſtof Auguſt.77- 
de titulo Partridges. 

Ouerſeers of the poore,negligentin the execution oftheir ofhce. Poore, 
See before in this title, Poore. 

Parents,or children,failing to relicue eachother,as ſhall be orde- 
redatthe Seſsions. See ibidems. 

Such as ſhall put out any oftheir pariſh, that be notto be pur our. 
See ibidem. 

Such as ſhall any waies diſturb the reliefe, or ſetling ofthe poore. 
See ibidem. 

Perſons abſenting themſclues from Church vpon any Sunday. Recuſants. 
Vide titulo Recuſants. 3 .Tac.cap.4. 

Perſons diſturbing the execution of the Law made 39.Elz. con- Rogner. 
cerning the puniſhing,or conueyingof Rogues. Yide tir, Rogues. 

Sending Rogues by a generall Paſport. See ibidem. Reſol.13. 

Conſtablesnot receiuing a Rogue, to conuey him according to 
the ſtatute. Sce ibidem. 

Ifa Rogue ſhal not be deliuered to the next Conſtable,to be con- 
ueyed ſtill forward &c. See ibidem, 

Ifa Rogue be ſent tothe townewhereto he ought, and be there 
refuſed. Sce ibidem. Reſol.12. 

The Miniſter not keeping a Regiſter booke, and therein entring 
euveric Teſtimoniall made for the conueying of Rogues puniſhedin 
his pariſh. Secibidem. 

Conſtables not doing their beſtendeuour for the apprehending, 
puniſhing,and conueying ofall Rogues. See ibidems, 

Eueric perſon that ſhall not apprehend Rogues reſorting to his 
houſe. See ibidem: - | 

Euerie perſon bringing into this Realmeany Rogue. Seeihidem, 
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Preachers. Propheſies. Priſon, 


T we Inftices, 


Preachers. 


| F any perſon ſhall of his owne authoritie, willingly diſturbe anie :.M.r. ca.3, 
Preacher in the time of his Sermon) or ſhall be aiding,procuring, *** 
or abetting thereto; or ſhall reſcueanie ſuch oftendor being appre- 
hended; or (hall diſturbethe arreſting of any ſuch offendour ; And 
that anie of the ſaid offendors ſhall be ——_ before any Iuſtice of 
peace (within the countie where theſaid offence [hal becummitted) 
Then eueric ſuch luſt. of peace ( vpon due accuſation thereupon 
made) ſhall forthwith commitenerie ſuch offendor ({o brought be- 
forc him) to ſafe cuſtodie,by his diſcretion, | 

Within ſixe dayes ( after accuſation had of any of the ſaid offen- yg, 
ces,and after the committing of the ſaid oftendor to ſafe cuſtodic by 
one Iuſtice ofthe peace) one other Juſtice of the peace of that ſhire 
muſt ioyne with the firſt Juſtice inthe examination of the ſaid ot- 
fence; And ifthey two vpon theirexamination ſhall find the partie 
accuſed guiltic (and that by two ſufficient witneſfes,or by his owne 
confeſsion) Then ſhall they commithim tothe Gaole , there to re- 
maine withour baile for three moneths then nextenſuing, And fur- 
ther to the next quarter Seſsions &c. Butenquire,ifall this ſtatute be 
not repealed by 1.£11z.cap.2.in general words at the latterend ther- 
of. Lambt.199. 

Propheſies. 


T ſeemeth by the generall words ofthe ſtature, that euzrie Tuſt. of p.un.,. 
peacc may impriſon { by the ſpace of one yeare without bayle) P-Proph. :. 
ſach as aduiſedly {hall publiſhanie falſe prophelies(contrarie to the 
tenour of the ſtatute 5.E/iz.15.) to the intent thereby to make anie 
rebellion,inſurreion, or other diſturbances within the Kings Do- 
minions. 


Priſon. 


ANic Iuſt.of peace, hauing ſent or committed to the Gaole an of- 

fendor (for any offence or mffdemeanour ) ifthe offendor ( ha- 34ac.ro. 
ving meanesorabilitiethereto) ſhall refuſe ro beareand defray the *7*: 
charges of ſuch as ſhall conucy and guard him or them to ſuch 
Gaole,or ſhall notat the rime of their commitment,pay or beare the 

ſame, Then the ſaid Iuſtice may giue his Warrant —- A his hand & 

ſeale (to the Conſtables ofthe Hundred, or Conſtable of the towne 

where ſuch oftendor ſhall be dwelling, or from whence he ſhall be 
commitred,or where the ſaid offendor ſhall have anie goods within 

that countic or libertie)toſell ſo much ofthe offendors goods,as(by 

the diſcretion ofthe ſaid Luſtice)will fatisfie ſuch charges,&c.theap- 
praiſementto be made by foure inhabitants ofthe pariſh where ſuch 

goods be , yeelding to the partie the ouerplus of the money : And 

where the offendor hath no ſuch goods, then the charge therofmuſt 


7" _ 


Purueyors. 
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beborne by therowne,where the offendor was taken; And the taxa- 
tion madeon thetowne (for that purpoſe) mult be allowed vnder 
the hand ofone luſt.of Peace; And by Ike Warrant from ſuch Iu- 
ſtice,the goods ofthe perlon retuling to pay ſuch taxation, may be 
diſtraincd and (old. 


Purneyors. 


| F any perfon within fiue miles of Cambridge, or Oxford,ſhall re- 
fuſe reaſonably to ſerue the prouilion of the {aid Vniuerlities, 
—_— 21- Then may the Vice-chauncellor, and any two luſt. of peace within 
1.lacz5s, theſame Vniuertitie, Town,or Counnie, vndertheir hands & ſeales, 
allow any the Kings Purueyors, to prowde any corne, or victuall of 
any ſuch perſon,to the vle of the king, as they lawtully may in other 

places without the ſaid precin&t, 

The Vice-chauncellcr (or his Commiſlarie for the time being) in 
=o - mY either of the Vniuerlities, with any wo luſt. ot P, ot the ſame coun- 
2.t:2.21. tie,may (by the oathes of xij.men) enquire of,and punitlh the offen- 
rmy.. _ ces of Purueyors, T akers, Badgers, Loaders,Poulters,or other mini- 

** ſters forthe kings Maieſty,and all other common Poulters &c.com- 
mutted contrarie to the ſtatutes for the priuiledges ofthe Vniuerlt- 
ties &c./cz.in taking or bargaining for any vifuall or graine,within 
Cambridge,or Oxtord,or within fiue miles of citherof them ; or 1n 
taking or bargaining for any vituall or graine bought ( within the 
ſaid fiue miles) by any common miniſter of any Colledge or Hall, 
to be ſpent there ; without the licence of the Chauncellor, or Vice- 
chauncellor in writing,vnder the ſeale ottheir ofhice; or not accor- 
ding to ſuch licence, andeuerie ſuch offendor {hal forf.the quadru- 
plevalueof ſuch graine,or victuall ſotaken or bargained tor,& ſhall 
ſuffer impriſonment 3. moneths withour baile; which puniſhments 
the ſaid Vice-chancellor &c. and two luftices of peace may ſee due- 
ly executed accordingly. 

Itany Buyer, or otherofficer of any Lord, or other perſon , (but 
2346. only forthe K.& Qu. and their houſes) doe takeany victuall, corne, 
©2P-14+ hay,carriages,or any other thing wharſoeuer, ofany of the K.pco- 

ple, in any wiſeagainſt their will ( without lawtull bargain between 
the ſaid buyer & eller made) Then vponrequeſt made to the Ma- 
ior, Sheriffe, Bayliffe, Conſtable,ofthcer,or other the K.minilters(vn- 
* Crom.cz, der which word *Miniſtcrs,the Iuſticesot P.bealſo comprehended) 
_ ofthe cities, boroughs, counties, or places, where ſuch raking ſhall 
happen to be, The ſaid Maior, Sheriffe &c.Miniſter (and uft. of Þ.) 
ſhal preſently rake & arreſt ſuch buyer & officer ſo offeding,& them 
{hall ſend tothe K.next priſon, there to remain Wi. out baile, vntill 
they haueredeliuered the ſaid goods fo taken, orthe valuethereof. 


See more of Purucyors,titulo Felonies by Statute. 
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SHoleHo-:Qe:o wo ew ow 24-124 
Recuſants. 
| FF anieperſon aboue ſixteenc yeares of age, doe for- ::Eliz., 
Ons Jyfce, A beareto cometo Church , by the ſpace of twelue ***+ 


_— 


I P32 moneths,contzarie to theſtatute 1.Eliz..2. Any Iu- 
Ys F=29 tice ofpeace of the countie where ſuchan offendor 
(GE E5) {hall dwell or be,may make thereof Certificatinto 
the Kings Benchzto the end ſuch offendors may there be bound to 
their good Behauiour. 

Any one Iuſtice of P. may require the ſubmiſſion, and declarati- ,; x1;z.;; 
on of conformitie to his Mateſties laws,of Recuſants and SeQaries, P19. 
within three moneths after their conuition &c. And in default of 
ſuch ſubmiſsion, may requirethem to abiure this Realme : which 
abiurarion notwithſtanding ſhall be in open Seſsions. 

For the forme of ſuch ſubmiſsion, ſee the ſtat.of 35. Eliz.cap. 1, 
P.Recuſants 29. 

No woman couert (or maried woman) ſhall be forced to abiure, 
by vertue of thisſtatute. 

Where one Iuft.ofP.may require a PopiſhRecuſant to take the 
Oath of Allegeance ; ſeepoſteain this title. 

Any Iuſtice of peace within the Countie, in which anie leſuiteor ,, x, .. 
other Popiſh Prieſt, or other Eccleſiaſticall perſon, ſhall arriueor P. letuics.7, 
land,within three dayes after their landing, may taketheir ſubmilſsi- 
on,oath,and acknowledgement, touching their obediencetotheK. p.c;.. = 
Maicſtie,and his lawesprouided in caſes ofreligion : Butifir be any 
other ſubie&,who is no Prieſt &c: and yet brought vp in any Semi- 
narie,they muſt make their ſubmiſsion,and takethe Oath &c.before 
two Iuſtices &c. Seemoreinthis title. 

Euerie ſubie&t knowing any Ieſuite,or Popiſh Prieſt, to be within 
the Kings Dominions, ought to diſcouer the ſameto ſome Iuſtice of p jews 
peace,or other higher Officer, within twelue dayes, &c. And ſuch 10. 
Tuſtice ofpeace ought within eight and twentie dayes after ſuch diſ- 
coueric madeto him,to giue information thereofto one of the kings 
Priuic Councell, vpon paine of two hundred markes. And vpon 
ſuch information giuen by the Juſtice of P. he ſhall haueredeliucred 
to him a notein writing ſubſcribed by ſuch Priuie Counceller, &c. 

(with his owne hand ) teſtifying that ſuch information was made 
vnto him. 

Ifanie perſon to whom anie Hgnus Det, Croſſe, Pitture, Beads, _ 
or ſ1ch ſuperſtitious things ſball bee deliuered or oficred, doe dif- John: 
cloſe ſuch deliuerer or offerer to anie Inftice of peace, &c. That 
Tuſticeof peace within fourteene dayes, mult declare the ſameto 
one 


_ 
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:. of the kings Priuic Councel,orelſe he ſhall incur the davgerof M 


a Pr emunire. 
Ce.11.6;.b If therebeany ſubicR of this Realme, be hee Popiſh Recuſant, 
31*4 (conui@,or not conui)or other perſon, thas {hall not repaire euc- 
P.Sacra- TY Sunday to ſome Church, and then and there to abide orderly 
ments5- quringthe time of prayer, preaching, orother ſeruice of God there 
vied, according to the ftatute made 1.E/zz.cap.2. Then anyone Iu- 
ſtice of peaceof that limit where the ſaid party ſhall dwell, vpon 
proofe to him made of ſuch default (by fo of the party, or 
oath of witnefle) may within one moneth next after ſuch detaule, 
call the party before him; and if he ſhall not prooue ſufficient cauſe 
of his ſaid abſence (to the farisfaion of the ſaid Iuſtice) the faid Iu- 
ſtice of peace may giue Varrantvnder his hand and ſeale, to the 
Churchwardens, to leuy twelue pence foreuery ſuch default,by di- 
ſtreſſeand ſale of the offendors goods &c.Andin default of ſuch di- 
ſtreſſe, the ſaid Infticeof Peace may commit ſuch offendor to pri- 
fon,vntill paiment be made ofthe ſaid ſumme lo forteired ; the ſame 
to be. mployed to the vic of the poore. Alſo this ſtatute ſeemeth to 
extend to women that be maried : ſce Co.1 1.61.5. Sceallothetitle, 
Riot fie poſteapag. 
Theparty thatdoth firſt diſcouer to any Ju.of P. any Recuſant, 
| wg or other perſon entertaining orrelicuingany leſuite, Seminary, or 
Popilh Prieft, Or any eto haue bin ſaid, and any ofthem that 
werepreſentthereat, within three daiesafter the offence, (and by 
reaſon of his diſcouery any of the offendors bee taken and conw- 
&ed)ſhal be freed from danger of the offence,it he be an offendour 
therein, and haue thethird part ofthe forfeiture which thalbe fortei- 
ted by ſuch offence, 3.1ac.cap.5. 
P,70.17. Before ſome Iu.of P.of the county, libertic,or limit where the pa- 
rents of a child ſent beyond ſeas withaur licence, did dwell, ſuch 
child muſt take the oath of allegeance exprelled, 3.74c.cap.4. And 
they thar were beyond ſeas before the making of this a&;are to take 
the ſame oath within fix months after their returne, before ſome Iu. 
of P:where ſach perſons inhabiteth, before they can take the benehe 
of any gifr,conueiance, deuiſe, or diſcent&c, of any lands or tene- 
ments&c.3.1ac.ca.5. 

Popiſh Recuſants indiftedor conuifted, and all other perſons 
which haue not repaired to ſome vſuall church or{chappel,& there 
hearddiuine ſeruice,by the ſpacclof three moneths laſt paſt, dwel- 
ling,or which ſhall dwel in any county within ten miles ofthe city 
of London,ſhall depart from:thence according tothisſtat.and de- 
liver vp his or her nameto the next In.of P. in the ſame county,vp- 
onpaineof forfeiture of 100.li;3.146.64.5; 

P63. y one ofthe foure Iuſt.of peace, which by this ſtat.may licence 
aco 


P.63, 


| Recuſants. 


a confined Recuſantto trauell,may miniſter the oath,to be taken by 
ſuch Recuſant, that he hachtruely informed them of the cauſe of 
his iourney,and that he ſhal notrhake any caulelefle ſtaies, Z.1ac.c.5. 
Afﬀeerany warrant bee grauntedout from thequarterSethons,or 
from any foure Iuſtices of P. there forthe taking away of thearmor 
of any Popilh Recuſant conuitt; if any ſuch Recuſant hauing any 
ſuch armour,gun-powder,or munition; Or if any otherperſon ha- 
uingany ſuch armourto the vic ofany ſuch Reculſant,ſhallrefuſeto 
declare vnto the ſaid Iuſticesof P.or any of them,what armor heor 
they haue; Or ſhall hinder or diſturbethe deliuerie thereof, to any 
of the ſaid Iuſtices, or to any other perſon authoriſed by their war- 


- rantto take and ſeiſe the ſame, Then euery ſuch offendor ſhall bee 


T ws Inftices, 


One Inſtice, 


impriſoned, by warrant of and from any two luſtices of peaccof 
ſuch county,by the ſpace of threemoneths without baile. 

Any two lultices of peace(the one being of the quorum) may res 2.lac.4. 
quire any popiſh Recuſant,man or woman, of theage of cightcene ©4546 
yeares, or aboue, which is conuitedor indifted for Recuſancie ; or 
which hath notreceiued the Communion twice the yeare paſt; or 
which trauelleth the — and is vnknowne and] being exami- 
ned vpon oath,ſhall confeſle, or not deny themſclues to be Recu- 
fants,or notto haue receiued the Communion twice the yeare paſt) 
to take the Oathof Allegeance appointed by the ſtatute, 3:/ac.cap. 
4.And if ſuch perſon ſhall refuſe toanſwerevpon Oath, ſuch Iu- 
ſtices of peace m—_—— him as aforeſaid ; Or totake the ſaid oath 
of Allegeance,then the faidtwo Iu.ſhal committhe ſame perſonto 
the common gaole,thereto remaine without baile,vntill the next aſ- 
fiſesor quarter ſeſſhons: But noble men and noble women are cx- 
cepted,as notto be dealt withall herein bythe Iu.of peace. | 

Allo any two Iuſtices of peace may take the ſaid Oath of Al- 7-lac6. 
legeance of ſuch perſonsas hauecharge of Caſtles, Fortreſles, Block 
houſes,or Garrifons, And of all Captaines hauirig charge of ſoul- 
dicrs within this Realme : And vpon refuſallmay commit the of- 
fendor,bcing of the age of eighteene yeares,to the common gaole, 
there to remaine without baile till the next Afiſes or quarter Selh- 
ons.7.14c.6, | 1:% 

Alſo by the ſame ftat.7.74.c.6.any two Iuſt.of P. the onebeing of 
the quoriz,may require any other perſon or perſons,man or woman, 
be they recuſantsor not, of theage of 18.yeres or aboue(ynder the 
degree of a Baron or Baroneſlc)totake the ſaid oath ; & may com- 
mir chem as aforeſaid, vpon theirrefuſall. | es 

And by the ſaid ſtatute if any perſon whatſocuer, of the age of 7.6. 
eighteen yeres(vnder the degree of a Baron)(hall ſtand andbepre- 
ſented,indi&ted,or conuited, fornor comming tochurch, or recei- 


ning the communion, beforethe Ordinary;or any other hauing _ 


Recuſants. 


P.45. 


2.lac 
P.49 . 


25. Eliz.s. 
P.leſuirs.4. 


41ac.%. 


full power to take ſuch preſentment or indi&ment; Or ifthe Mini- 
ter, pety Conſtable,and Churchwardens,orany two ofthetn, ſhall 
complain to any one Iu. of P.necre adioining,and the ſaid Iuſt.thall 
find cauſe of ſuſpition, Thenthat Iu.or any one other Iu.of P.with- 
in whoſe commifhon or power ſach perſon ſhall be, vpon notice 
thereof; {hall require ſuch perſon to take the ſaid oath ; And ifany 
perſon ſhall refuſe to take the ſaid oath tendred to him or her,as a- 
foreſaid,then ſuch Iu.or Iuſtices ſhall commit ſuch offendor to the 
common gaole,there toremain withour baile rill the next Aﬀiſes or 
quarter Sefhons. | 

The faid rwo Iuſt. of P.ſhall certify in writing (ſabſcribed with 
their hands) atthe next quarter Sefhions, the names and place of a- 
boad,of ſuch perſons wins ſo taken the ſaid oath before them, by 
force ofthe ſtat. 3.1ac.4. | 

Andit ſeemeth requiſic, thatthe Iuſtices or Iuſtice of peace, doe 
make like certificat (atthe next Affiſes or quarter Seſhons)of ſuch 
perſons as haue taken the ſaid oath beforethem,by force ofthe fta- 
tute, 7.1ac.6. 

Such perſons as haue bin reconciled to the Pope, if they ſhall re- 
eurne into the realm, & therupon within 6.daics nextafter their re- 
turne ſhall ſubmitthemſcluesto his Mi.and his laws, before any two 
Ju.ofP.iointly or ſcuerally, of the county where they ſhall arrive, 
the faid Iu. may take ſuch ſubmiſhon, & withall may rake their oath 
tothe Supremacy,and their oath of allegeance; Andthe ſaid oaths 
ſoraken,the faid Iuſtices ſhal cerrifie at the next quarter ſeſſions vp- 
on pain of 4o.Jli. _. | 

Any two luſtices of P.of the County whereany of his Maiefties 
ſubie&s(not being a Teſuire, or other Popilh Prieft &c.)brought vp 
in any Seminary,(ball arriuewithin fix moneths next after procla- 
mation to be made in that behalfe inthe City of London vnder the 
great ſcale of England, may(within rwodaies nextatter ſuch rerurn) 
receiue his ſubmiſkon ro his Maieſty and his laws,&take his oathtg 
the Supremacy. | 

The Iuſtice or Iuſtices of Þ.chat ſhal receiue or take any ſubmiſh- 
on,or oath, as aforeſaid(by force of the ftar.of 2 7.E1.ca.2.)ſhall cer- 
tifie the ſame into the Chauncery, within three moneths after ſuch 
ſubmiſon,vpon pain toforteit one hundred pounds.27.E1.cap.2- 
P.leſuites 11. | 

If any maried woman(vnderthe degree of a Barones)being law- 
fully conuiced as a PopilhiRecuſant, ſhall nor within 3. monerhs 
(after ſuch mn ro the church,& receiuethe commun- 
nion &c.Any two Iu.of P. (the one being ofthe qaorwm)may com- 
mit her to priſon, there to remain without baile, vntill ſhe ſhall con- 
forme herlelfe &c. 


Two Inſtices: 


Recuſants. 


Foxre Iuft, 


Any two Iuft. of P.from time to time, may ſearch the houſes and 3-15. 
lodgings of cuery popiſh Recuſant conuitt, andof euery perſon FJ 


whoſe wife is a popilh Recuſant conuiRt,for popilh bookes and re- 
liques of Poperie, And they may preſently deface and burne ſuch 
bookes and reliques as they ſhall find: yerif it bea reliqueof any 
price, the ſame is to be defaced at thegenerall ſeſhons of theP, and 


to be reſtoredto the owner. 


- Aconuidtcd popilh Recuſant of ſmallability (not havingtwo 351+- 


hundred markes freehold mo axnum,ortorty pounds in goods,Nor * 3" 
being a feme couert)that all notrepaire tO his placeof viſual dwel- 
ling, or place of birth,&c. and therenotihie himſelfero the Miniſter, 
and Conſtables(according to the ſtat.of 3 5.E/.)Or ſhall afterwards 
remooue aboue fine miles from the ſame if afterhebec apprehen- 
ded, and ſhall not conforme himlelfe (within three monerhs) in 
comming vſually to the Church,and in making ſuch publique ſub- 
miſfon as in the ſaid ſtature is appointed, being thereunto required 
as hereunder is mentioned, Then any two Juſtices of Peace may 
require ſuch offendor to abiur<the realme,and may afligne him the 
timeand Hauen &c.Andeuery ſuch offendor ſhall vpon his corpo- 
rall oath before the ſaid Iuft. abiure the realme &c.for cuer; and his 
refuſing to abiure,or not departing accordingly,orreturning with- 
our licence,is felony.The oath of Abturation(for felony)ſee Stamf. 
1 19.two ſeuerall formes thereof; the latter ir ſcemeth may beraken 

of Recuſants. 

The Luftices of ÞP.before whom any ſuch abiuration ſhalbe made, 
{hall cauſe the ſame to be preſently entred of record beforethem, 
and ſhall certifie the ſame, atthe next gaole deliuerie to be holden in 
the ſame nn3 5-El.ca.2 P.31. | 

The Biſhop of the dioces,or any one Iuſt.of P.or the miniſter of 
the pariſh,where ſuch conuitted popiſh recuſant of fmal ability ſhal 
be,may require the ſubmiſſion of ſuchrecuſant,z 5.E/.2.P.31. 

The forme of ſuch ſubmiſſion,ſee ibid.P.3 4. 


Recuſants confined tc five miles, may belicenſed by any foure 1.zc. * 
Juſtices of Peace, (and the Biſhop, or Licutcnant, or any deputie F.5;. 


Lieutenant, reſiding in the ſaid County) vnderall their hands and 
ſeales, totrauell about their neceſlary butineſfes out of thecompaſſe 
of five miles.Bur ſuch Licenſes mult ſpecifie the particular cauſe of 
the laid Licence, and thetime of their ablencemuſttherein be limit- 
ted; and the party ſolicenſed muſt firſt rake his oath before the ſaid 

foureuſtices, or any of them, thathe hath truely informed them 

of the cauſe of his iourney, andthat hee ſhall hot make any cauſe- 

lefle ftayes. 
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ANY one Juſtice of peace alone, may vſeall good meanesto pre- One 1ufice, 


_ uenta Ryot orRout before it be done; and tor to ſay itwhilſt 
:+.Ed.;.r. itiSindoing,andinthe doing may takeand impriſon the Ryotrers, 
P.luſt.is. and bindethem to their good Behauiour; but being once done and 
committed,one Juſtice of peace can neyther record the Ryor, nor 
make cnquiriethereof, nor aſleſle any fine,nor award any Proceſle, 
14.H.7.8.9, nor otherwiſe meddleto punith it(in the nature ofa Ryot,orRout) 
butonely as a treſpaſle againſt the peace, or vpon the Statutes of 
Northampton, or of Forcible entries; whereof ſee thetitle, For- 

cible Entry, 
 Andyertifone luſt.ofP.ſitring in a Iudiciall place (as in the Seſsi- 

Crowp« 65. ns) ſhall ſee a ryot,he may commaund themto be arreſted, & may 
make a record thereof,and the offendors ſhall be concluded therby; 
butif one luſt. of P. {hall ſee a ryotin another place,and ſhall com- 
mand them to be arrefted,and [hall make arecord f;the offen- 
dors {hall not be concluded thereby,burt may trauerſeit. 

Ibf. Ifa Tuſt.of P.,will commita man to ward , pretending vntruely, 
that he did a ryot,where he did none, the partie may hauean ation 
of treſpaſſe againſt him. Yet ſee Br. Iudges 2. & 10.thatan ation 
will notlie againſt a Juſtice or Iudge of record. 

TIVES Euery Iuſtice of peace, (being of;andin the countie, and hauing 

© © _noticeofanyRyor, Rout, or vnlawfull aſſembly ) ought to haue a 
care ofthe exccution of the ſtatute made 1 3..4.cap. 7, (viz.that the 
Ryotters &c.be arreſted,and remoued) forif tharſtarute be not ex- 

Lamb, 321. cuted by ſome of the Tuftices,the two next Tuſt.of P. {hall forf. each 
ofthem 100.li.and euery other Iuſtice of peace within that county, 
in whom there {hall be any default, ſhall be fineable in the Starre- 
Chamber. - 

Andrtherefore cuery Iuſt.of P.ofthe countie, hearing ofany rout, 
orofany intention ofaryot (without making any Precept,or tarry- 

14H.7.9.b ing for his fellow Tuſtice) ſhall doc well to goe himſelfe ( if he be a- 
ble) with his ſcruarnits,or other power ofthe county,it need be,to the 

Lambr.185. Jace where ſuch perſons be ſo aſſembled,& to ſuppreſſerhem ; and 
all ſuchas he ſhall find ryotoully aſſembled ( ms armed ) to arreſt 

Lamb.ys, them,and to forcethem to pur in ſuertic for the peace, or for their 

124, good behauiour; and for refuſing to giue ſuch ſuertie, orin defaule 
of ſuerty,to impriſon them : alſo he may take away their weapons 
and armour,and ſeize and priſe them forthe king. Yide tut. Armour, 
and Forcible Entry. 

1.4-:.  Andiftheluſtice of peace(being cometo theplace)ſhall not find 

* peace y. the Ryotters yet comethither,he may leauc his ſeruants there,tore- 


Br, peace 7» 
*"” ſtrainethemintheir ſaid m—— elſeto agreſt ſuch an” 
when 
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when they ſhall come, if they ſhall offerto commitany ryot, or to 
breake the peace. 

Soifthe Iuſtice be {icke, and ſhall heare of a Riot, heemay ſend 
his ſeruants (or other power of the County,it need be,asit ſeemeth) 
to the place to repreſlceit, orto arreſt ſuch offendors, and to bring 
them before him,to finde ſuerties for the peace: and allthis hee may 14-H7: 10. 
doeand command by word of mouth, withoutany warrantin wri- ***<7: 
ting;and without expecting the comming ofany his fellow Juſtices, 
or of the Sherifte or vnder-theriffe. 

Alfo one Iuſticeof peace (by the ſtatutes made 1. M. cap. 12. and P1627: 
I.Eliz.16.)might haue made proclamationin the Kingsname, That 
all perſons ryottouſly aſſembled ſhould depart to their habitations, 

&c, (The forme of which proclamation, you may ſee in the ſame 
ftat. andin P. Ryors. 27.) Butthe ſaid ſtat. are now expired: - 

Alſo any one Iuſtice of P. (by the firſt .{fſignauimuin the Com- 
miſton) may cauſe to be kept and put in execution, all other ſtatut 
made forthe = of ryots, force and violence; but therein »# 
muſtdeale onelyaccording tothe forme and order in ſuch ſtatutes 
preſcribed. 

But the ordinary power of puniſhing of Ryots belongeth vnto :3..4 c.7. 
two Juſtices of Þ. at the leaſt: And therefore the rwo next Juſtices of P-1-5- 
peace which dwell neereſt in the County, where any ryot, aſſembly, 
or rout of people ſhall be againſt the Law, (together with the She- pyer.z10. 
rifte, or vnder-ſheriffe ofthe Countie) vpon complaint orother no- 
tice ofthe ryot, ſhall doe execution of theſtatute 1 3. H. 4. 7. (/c. of 
all and cuery part thereof reſpe&iuely, astothemis appointed)ene- 
ry one of them vpon paine of 100. 1i. And in defaultofthe twonext 
Iuſtices, the other Tuſtices of peace ofand within the countie (vpon 709? ” 
notice of ſuch ryot) oughtto doe execution thereof,euery one vpon ; 
dangerto be fined inthe Star-chamber; but the penalty of 100. li. 
is only to be laid vpon thetwo next Tuſtices. 

Andifthe Riot &c.begreatandnotorious,whereofby common 
intendment cuery perſon may take knowledge, it is not ſafe forthe 
Juſt. or Sheriffe, &c. to expe&and ſtay, till complaint thereof ſhall 
be made vnto them , orthar they ſhall haue information or notice 
giuen them therof, leſt they incur thereby the ſaid penalty of 100. i. 

If any other ofthe Tuſtices of P. of the county (belidesthoſetwo PR. 
whichare next) ſhall execute this fat. that ſhall excuſe thetwo next * 

Juſt. for that the ſtat. giueth power herein to all Juſtices. 

Ifone,or the two next Iuſt. ſhall come,and not the Sheriffe,or vn- 
der-{heriffe,ſuch Tuſt.as do come ſhalbe excuſed of the forfeiture of 
100.1i. but thoughthe ſaid Iuſt.ſhalbe excuſed ofthe faid forfeiture, 
yetif there commeth but one Tuſt.ofP.he oughtroarreſt the riotters 
&to remouethe force,& the riotters,otherwile heis many p 
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EP 05 And ifthere ſhall be two Iuſtices preſent, and neither the ſheriffe 

' nor vnder-ſheriffe, yet thoſe two Iuftices are finable, if they ſhall not 

doeall that, which ( withourthe ſheriffe or vnder-ſheriffe ) they are 
authoriſed to doe by the ſaid ſtatute, 

But no Iuſtice of P. that dwelleth in another Countie is bound 

Lambr.z:1, (vpon the ſaid penaltie of 100.1i.) tro execure the ſaid ftat.of t 3.H.4. 
alchough he dwelleth next to the place where the ryot is, andal- 
though he be in commithon ofthe Peace for the countie where the 

Þ ryot 15, as it ſeemeth : for the words of the ſtatute arc, The luſtices 

” which dwell neereſt in cucrie countie where ſuch ryot ſhall be, and 
not which dwell neereſt tothe place where the ryor ſhall be; & yet 

it ſcemeth ſafe that ſuch Juſtice dwelling our of the countie, vpon 

notice of ſuch ryot,doe come into the countic,and doc his endeuour 

to ſuppreſle the ſame ryot, and to execute the ſtatute , for that he is 

one of the Iuſt.of the countie. 
If the ſheriffe or vnder-ſheriffe do not come, the Juſtices ought to 
ſend forthem,as M. Marrow thinketh. 

P.R:o. And ſome ſceme to beof opinion, That if the ſheriffe or vnder- 

| ſheriffe, ſhallnot come to the fuftices » being ſent for toalsiſt them, 
Thatthen all the Iuftices of Peace dwelling necre or remote ſhall be 
excuſed of the ſame penaltieof 100.1i. or of anie other penaltie or 

fine; forthatthe ſaid ſtatute doth giue the ſhcriffe or vnder-ſheriffe 

uall authoritie,and as it were ioine him in Commilſsion in the co- 
pulatiue with the Juſtices of Peace. Bur others ſeeme to beof ano- 

Lambt.z24, ther Opinion , vis. That if the ſheriffe or vnder-ſheriffe (hall not 

Cromp 63. come, yet the luſtices of peace {hall be fined ifthey comenorand ar- 
reſt the Ryotters, and doe not moreouer proceed to doe therein all 
that which(withoutthe ſheriffe or vader-[heriffe)they areany waics 
authoriſed to performe. 

Now what the Iuftices of peace may or ought to doe therein (by 
force of this ſtatute 13. H. 4. 7.) without, or inthe abſence of the 
ſheriffe and vnder-ſheriffe is worthie conſideration , as being necd- 
full for the Iuſtices ofpeace to know, and ſafe for them to perform, 
as well for the ſpeedie preuenting of ſuch preſent miſchictes as may 
happen to the Common-wealth by ſuch dangerous aſſemblies, as 
allo for their ſauing of the penalty of the Law otherwile like to lie 
vpon them. | 

Lambe.z13z But herein I dare not determine, finding that others (of good 

_ judgement and experience) that haue written hereof, haue both ſee- 
ms to doubt herein,and haue written ſparingly thereof. 

And yetthere is no doubt, but that the Iuftices of peace ( without 
the (heriffeor vnder-ſheriffe) vpon all ryots, may and ought firſt to 
oeto the place; and ſuch ryortersas they {hall ſee or find ryotrouſ- 
allembled, they may cndonght ro = them, and to take my 
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their Armor and weapons, and toremoue the Ryotters, and ma 

cauſe them to finde ſuerties for the peace, or good behauiour, & for 

want of ſuch ſuerties may commit them tothe Gaole ; all whichany 

one Iuſt.of P.may doe. 

Alſortwo Iuſt.of P.after the ryot committed(without the ſheriffe i 
or vnder-{heriffe,as it ſcemeth) may and oughtroenquire of the ry- Crop.6: b, 
| ot; andifvpon ſuch enquirietheryot be found,the ſaid Iuſtices may 
| finc and impriſon the ottendors, as hereafter appeareth. 
But whethertwo Juſt.ofP.ſeeinga ryot, may record theſame v 

on their owne view, without the ſherifte or vnder-ſherifle; and ther- 

upon (without any enquirie) may fine them for the ſame, and may 

committhem to priſon till they havepayed their ſaid fine,is to bee 

conſidered. I know the common opinion to be, that they cannot 

record theryot (withoutthe {herifte, or vnder-ſheriffe) for, ſay they 

(by the ſtatute) the ſheriffe or vnder-{heriffe are aflociated rothe Ju- * 

{tices of peace, and haueequall authoritie with them therein , and 

then conſequently the Iuſticesof peacealone vpon their own view, 

without enquire , can neyther fine them, nor impriſonthem for 

their fine. —_ A I 
PAY Yet Fineux chicfe Iuſtice,ſaith that * this ſtatute (of 13.H.4.)was ,,n... « | 
thinkemic © made for thecommon profite ofthe Realme, and for a Paſtic - __ 
berhe tat of Jje,and 0 auoid a preſent milſchiefe like to happen, and therefore See Co.10. 
Fineux meant, ſhall be conſtrued largely for the common good, and in furtherance 25> vb 


Lt a s a matter, 
——— and aduancement of expeditionof Tuſtice. 
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3H4. Alſo we ſee that any oneluſtice of peace may doe all theſe things 21.H.6.£.5. 
in caſe ofa Forcible Entrie, ſcz. Any one Iuſt. of P. may come with 
the power of the county,ifneed be,and may arreſtthe offendors,and 
may record the force by him viewed: andthis Record ſhall bea ſuf 
ficient conuiction, ſo that he may thereupon commit the offendors 
to the Gaole,and may fine them. 

Alſo this ſtatute of 13. H. 4. doth relate to the ſaid ftatuteof For- P.:; 
cible Entries (8.H.6.) touchingthe conuiRtion of offendours by the 
record ofthe Iuſtices. 

Alſo (by ſome good authorities) if two Iuſt.of P. (without the ricz.tuft.s. 
ſheriffe) ſhall ſee a ryot,they may arreſt them,& makea record ther- 1487-8. 
of,and the offendors ſhall be concluded by ſuch record, for that the oe As 
view ofthe ryotis notto betrauerſed. 

Alſo the ſtat.34.E.3.1.ſcemethto enable two Iuſt.ofP. to impri- x28. 1uf.;; 
ſonand fine Ryotrers, and that without enquine, and then conſe- 
quently, it ſeemeth they are ro make a Record of the Ryot. See 
Lambt.291,292. | 

1deo qu.ere whether two Iuſtices ofpeace ( vpon the ftature of 1 3. br 
H.4.7.) withoutthe ſhcriffe,may not, (nay, ought not vpon the pe- | 
naltic of 199.i)vpon their view ofaryot, to record the ryor, & fine 
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the offendors, and impriſon them tiff they haue paiedtheir fine (as 
conui& by their view and record) which alſo ſeemeth to be more 
for the kings aduantage,rather then to hazzard the finevponthefin- 
ding it by Enquiry. | 

And now to the particulars of that which the (two next) Iu.of P: 
with the ſherife or vnder-ſherife muſt do in execution of this ſtat. 0 
13.4.4 7. Euery one vpon pain of 100.li. 

1 Firſt,they ſhall go to the placein perſon,if they be able,where 
the riot, &c.ſhall be. 

And they ſhall rake the power of the county (if need be) ſc.they 
ſhall haue the aide of the Knights,and other Temporall perſons vn- 
der that degree,that be aboue the age of xv.yeres,and beablc to tra- 
uell : for all the K. ſubieRs that are in the county wherea riot &c. 
{halbe,being able to trauel,muſt be aiding &afliftantto the Iu.of P, 
{herife or vnderſherife(orother Commilhoners)when they ſhall be 
reaſonably warned, toride or go with the ſaid Tuſtices,&c. ſherife 
&c.in aide to reliſt ſuch riots, &c.vponpaine of impriſonment,and 


to make fine and ranſome to the K.which ranſome thall be treble 6 


much at the leaſt as the fine, Dyer 232. 

Butitisreferred to the diſcretion of theſe Iuftices how many,or 
few,they will hauctoattend them in theſe buſines, and in what ſort 
they ſhall be armed, weaponed,or otherwiſe furnilhed for it. 

Againe,itisnot good forthe uſtices to aſlemblethepower ofthe 
county,without certaine information;or knowledge offuch riotous 
aſſembly : yet if vpon falſe informatio of ariot,to be ar ſuch a place, 
the Iuſtices ſhall cauſe thepower of the county to be aflembled,the 
Iuſtices ſhall be excuſed by reaſon oftheinformation ; andif with- 
outinformation, the luſtices ſhall thinkethat ſuch a riotous aſſem- 
bly is made in ſuch a place, and ſhall aſſemble the power of the 
county to go thitherto arreſt the Riottors,and when they come to 
the place they find a Riot there in deed, they muſt arreft and im« 

Sand ſhal be excuſedof the aſſembly made by 
them - but if they ſhall find noriotthere, then ſhallchey be puni- 
ſhed for making ſuch an aſſembly of their owne heads,withoutin- 
formation. | 

2 All ſuchoffendors as they ſhal find there preſerit,they ſhalar- 
reſt them, or cauſe them to be arreſted, & ſhallremoue the forcey/c, 
ſhall commirto priſon all the riottors,& take away their weapons. 

Alſo it ſeemeth, thatall ſuchas camein the company with ſuch 
Riottors,or inthe company of any ofthetn, if thatthe Iuſtices ſhall 
find them there preſent (though they do nothing, and though they 
came without any intent of their partsto commitany riot, yet)the 
ſhall bearreſted,impriſoned,& fined. Seetothis purpoſe in theritle 
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Alſo all ſuch Riotters, asthe luftices {hal meetin their way (riot- Mar.Le&.s, 
roully arrayed, and comming from the place) they may arreſt and GDEz, 


impriſon them, for that they found them vnlawtully afſembled;but 
they cannotrecord any Riot by them done;tor that they ſawitnot, 
yet they mult afterward(as it ſeemeth)inquire therof by a lury,thar 
ſo the offendors may be fined, &c.See moreinthis title. 

But if the Iuſtices do come and ſee theriot committed, and after 
the ſaid Riottors ſhall eſcape fromthe Iuſticesat that time, yet the 
faid Iuſtices ſhal record it z but they cannot arreſt them at any other 
time, except it be preſently afterand in freſh ſuit; neither can they 
fine theoffendors, nor award any proces againſt them vpon that re- 
cord which they {hall make : and yetfor thatthey ſaw the riot(and 
thoſe Riottors that be eſcaped,committing the riot)they {hal record 
it. But that record ſhall not bee keptamongitthe recordsof the 
pcace, bur the ſaid Juſtices ſhall ſend the ſaid record intothe Kings 
Bench,that Proces may from thence be made vpon it,againſt thoſe rLamb.zr2; 
riottors that be eſcaped ; where alſo the ſaid oftendors thall not bee 
admitted to any trauerſe, but muſt of necelhity make hnefor their 


* ſaidofftence. 


Tf atterthe Iuſtices and Sherife ſhall ſeethe Riot,the ſaid Riottors 
ſhal eſcape,&the Juſtices & {hal Sheriferecord the ſame rior, & then 
one of the Iu.be put out ot the Commiſhon,or the lherife or one of 
the Ju.ſhal happen to page ſhall that record be ſent or certified in- 
to the K.Bench, by the other luſt. | 

Alſo ſuch offendours as the luſtices ſaw committing theRyor, ,,y,- 

thoughthey ſhal eſcape from the Juſt. yerthe ſaid Iuſtices may after Cromp.196 
rant out their warrants forthem, and ſend them to the gaole, till 
they ſhall find ſurety forthe good behauiour. 

If ſuch offendours ſhall bedeparted before the comming of the 
Tuftices, yet (vpon certaineinformation of their being there) the 
ſaid Iuſtices may alſo grantouttheir Warrants forthem, and may 
commit them,till they haue found ſureties fortheir good behauior : " 
and yetratherthe Juſtices ſhall doe well toproceed againftthem,by Plates.” 
inquirie,and ſo to fine the offendors for the the King,&c. Seemore 
in this title. 

Alſo in the execution of this arreſt of the Riottors,the ſaid Iuſtj- Lamb. zre. 
ces &c.may iuſtifie the beating,wounding, or killing ofany the Ri- Ss 
ottors that ſhal reſiſt them, orthat wil not yeeld themſeluestorhem. 

Vide tit. Homicide, bis. 

Alſo the ſaid Iaftices may take from ſuch Riottorstheir Armour, 
Harreis,and Veapons,and ſhall cauſe the ſameto be priſed,and to 
be anſwered to the King as forfeited. | 

3 After thearreſt made, the faid Tuſtices (and Sherifeor vnder- 3H44a.7 

ſherife) ſhal make arccord in writing ofthe ſaid riot,(/c.of all _ : 
W 
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which they ſhall ſec and find done in their preſence againſt the law) 
withoutany other inquirie. 

Bur if the Tuſtices of peacedoe not themſclues ſee the riot, then 
they cannot makea Record thercof, but then they muſt inquire 
thereof. 

 Ifthe Tuſtices of | 2m &c. going to ce ariot,another riot ſhall 
happen in their preſence, they may record this, and arreft andim- 
priſon the offendors. 

So if the riottors ſhall makea riot vpon the Iuftices(and Sherife) 
that do come tojarreſt them for their former riot, rhey may record 
that alſo. 
| Soif two Iu.of P. (and the ſherife or vnder-ſherife)ſhal meet for 
any other caule of ſeruice, or for any priuate bulineſle (as vpon an 
arbitrement,or otherlike matzer,)and a riot ſhall happen tobe done 
vpon themſclues,or in their {ight,they may record it,and may arreſt 


l and impriſon the offeadors. 
| Andifthe Iuſtices of P.ſhall record ariot,and vpon examination 
116.669 Of the matter after, it [hall appeareto benoriot; or that they ſaw it 
9 H.6.fo.60 
Cromp.6;. nOt,or that there was no riotatall; yetthe parties ſhall beeconclu- 
| 6, ded thereby,and hauc no remedy(as it ſeemeth;)& therefore the Iu- 
ſtices ſhall do well to be aduiſedwhat they record. Sec 9.H.6.f0.60. 
Br.Iudges 2. 
Lawbt.z311 And againe, forthat this record of the Tuſtices and Sherife, is a 
' ſaſficient conuiction in it ſelfe againſt the offendors, therefore it 
oughtto be formall and certaine,as wel for the timeand place,as al- 
ſo tor the number, weapons, manner,and other circumſtances, be- 
cauſe thelparties be concluded thereby, andſhall not be receiuedto 
trauerſe,or deny it, in any point. 
The forme of the record. wide tit. Preſidents. 
Lambt.zzz, Thisrecord ought ro remaine with one of the ſaid Tuftices of P, 
©365:375- and ſhalnor be left amongſttherecords ofthe ſelhons of the peace, 
it being made out of che ſeflions,and not appointed to be certified 
thither. 
P.1.41, 4 Alfo the faid Iuſticesof Peace(and none other Tufticeof Peace) Impriſos 
Lam>31- ſhall commit fuch offendors to the Gale, there to remain conuidt 
by their view, teftimony, and Record (asin caſe of Forcible Entry) 
yntillthey hauepayed a fine to the King. hy 
| Coi.n20, Alfoſuchcommitment ofthe offendors to the Gaole oughttobe 
n done preſently. 
x Lamb. 36- And the power ofthe County ought to beayding to the Sheriffe 
or vnder-Sheriffe, for the conueyingofthem tothe Gaolc. 
If the luftices of Peace (and lheriff or vnder{heriffe) ſhallrecord 
Crowp. 61. the Ryot, and ſhall not (preſently) committhe Ryorrersto priſon z 
orif they ſhall commit themto priſon, and ſhall not Oy che 
| yot, 
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Riot, they ſhall forfeit cuery of them 1900.li.by the flat. 13.4.4. for 

that they haue not done execution of the ſameſtat. forby the ſta- 7-Force»- 
tutesthey ſhal record,and commit; and againe, by the ſame ſtatutes * 4 
the offendors muſt be aſwel impriſoned as fined. 

5 Alfothe ſaid Iuſtices of P.(and none other)ſhal aſſeſſe the fines 
vponthe ſaid offendors; for they haue beſt knowledge ofthe matter 
&c.C0.8.41.a. which tines by the ſtar. 2.4.5.8. ought to be of good Lambr.z13, 
value,thatout therofthe chargesof the ſaid Tuſtices & other officers &%up.1c: 
may be borne, ſc. their charges in going,tarrying,&rerurning &c.a- | 
boutthe ſupprefling & inquiry of ſuchriots; of which charges pai- 2 
ment ſhal be made bythe {herif,by indenturetherof made between 
him and the ſaid Iuſtices. 

And yetſuch fines muſt be reaſonable & iuſt,and ſecundum quan. 
titatem C7 qualitatem deliii, and not vnreaſonable or exceſfiue (for 
exceſſus in re qualibet inre reprobatur communi.Co.1 1.44-vide) and fo 
itis commanded by the ſtatutes 18.Edw.3.2.05 34 Eaw.3.1.P.1nſt. 
I.c4 18, 

Note alſo,that the fine aſſeſſed in this and fuch like caſes, muſt not 
be impoſed vponall the offendors iointly,but muſt be aſſeſſed vpon 
euery offendor ſcuerally. Co.11.43 .44- 

And the ſaid Iuſtices ſhall cauſe the ſaid fines to bee eſtreated into 
the Eſchequer,that ſo the ſaid fines may be leuted to the K.maicſties 
vic,and then they are to deliuer the offendors againe,as it ſcemeth : 
Or elſe the ſaid Iuſt.may record ſuchriot by them viewed,and com- 
mitthe offendors,& after certifie the record to the aſhiles or ſeſſions, 


_ orinto the kings Bench,asin caſeof a Forcible Entry. 


6 But if the riot was not committedinthe preſence of the ſaid - rp 
Juſtices of P.or that the offendorsbe departed beforethe comming 
ofthe ſaid Iuſt.& ſherit,or vnderſherif;then the ſaid Iuftices (ortwo 
of them at the leaſt) within one moneth after ſuch rior, aſſembly,or 
rout,ſhall inquire thereof, by the oaths of a ſufficjentIury(to bere- 
turned by the ſherif:) and the ſameriort &c.being found by ſuchin- 

uiition, the ſaid Iuſtices muſt makea record in writing of ſuch 
their inquiry, & preſentmentfound beforethem,which record alſo 
is toremaine with one of the ſaid Iuſt.P.R.29. 
The forme of ſuch Enquiry or Preſentment. Sec the title Preſi- 
dents. | 

This Enquiry ſhal not be,but where the riottors are gone before Crowy. c:; 
the comming of theIuſtices. 

Itis not neceſlary that one of the Iu.of P. (which ſhal make En- 
quiry of ariot)be of the quorum. 

Although the words of the ſtat.are, the ſame Tuftices, (/c.which 
cameto ſee the riot){hall — if any other two luft, of P,of 416: 


that county ſhal doit,that will ſufh 
- . Abb 
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Alſo the Taſtices of peace, although they goe notto ſee the ryot, 
yetthey may enquire thereofwithin the moneth after. 
Lamb. 317, Neitherisirot ſuch neceſsitie,to haue theenquirie within the mo- 
neth,that for defauiltthereof the preſentmenrſhall be voide ; for the 
Juſtices of peace may enquire thereof at anytime by forceof their 
Commiſfion : butif it be not within the moneth, then eueric of the 
two next Iuſtices arc in danger to looſe 190.li.forit. And yetiftheſs © 
Juſtices doe charge the Iurie within the moneth , and doe giue day 
vnto them for to yeeld their verdi& and preſentment after the mo- 
neth, theſtatute is not offended. 
Lamb, 216, Atthisenquirie, the ſheriffe or vnder-ſheriffe ought to be preſent 
318, © * With the Iuſtices of P. but the ſheriffe and vnder-ſheriffe be now as 
miniſters (only) for the returning ofthe Jury (for this enquirie) and 
be not herein aflociated with the Juſtices as they were before in arre- 
ſting the Ryotrers, and recording their diſorder, and thereforethey 
are now to be ſpared from being Iudges therein: howbeit by this 
their preſence they may helpe toeſpie the euill; and beſides, it ad- 
deth forceand crediteto the Certificar. 
Lamb.3t7. Ifthe Juſtices do aſſemblethemſelues,the ſheriffeand the Turie, to 
Cromp. 62. make enquirie of aryot within the moneth,and the parties beene a- 
R329 greedamongſtthemſelues, ſo as none will ſolicite the enquirie, nor 
glue in euidence fortheking vpon that ryor,yet ought the Juſtices to 
proceed (ex officio) ts make — of that ryor, ſecing it may be 
that ſome ofthe Iury may haue knowledge of the ryor. 
And allo the Juſtices ought to make Wtamarion , thatif any 
E man will giue euidence for the king concerning that ryor, or (gene- 
| rally) will informe the kings Juſtices of any ryots, routs, &c. And 
thereapon ſome other perſc1s may perhaps come torth to informe 
them therein. 

PR.19. Bur if ( atthe parties requeſt ) the Iuſtices ſhall diſmiſke the Turie 
| Cromp. 62, withoutenquirie, they arc fineable in the Star-Chamberto the king 
for the ſame. 

And ifthe Juſtices ſhall not proceede herein (ex officio ) without 
ſomewill giue in euidencefor the king, quere, if they ſhall not be 
therby in dangerto loſethe 190.1i.vpon this Statute, for thereaſons 
aboucſaid. 

And itſeemeththat the Tuſtices ofpeacemayiuſtly binde to their 
| good behauiour , the parties that firſt complained to them of this 
ot,and haue cauſed them to meer, and now will not proſecute the 
ame for the king,but haueagreedir. , 
:3H.4c.57; After ſuchenquirie had, &ryot found, the faid Iuſticeshaue au- r7.qve gz 
P.z, _Tthoritie(bytheſaid ſtat.)to heare & derermin the ſame according to Determine. 
"3" the Law,wis.they may makeoutProces againſt the offendors vnder 
| their own Teſte(therby to cauſe the offendors ro comein &anſiver,) 
| and 
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and may aſſeſle their fine, and may commit them to priſon till they 
haue paycd their ſaid fine, and may deliver them after payment of 
the ſame fine, or vpon ſuerties taken for it ( which ſuerties oughtto ©'1=e-300 
be bound by Recogniſance) : or otherwiſe they may receiue their 
trauerſe,and thereupon (if the matter will ſo ſerue)to diſcharge and => 377" 
diſmiſſe them. But then the ſaid Juſtices ſhall doe well ro ſend ſuch 
inditment or inquiſition found(and ſuch trauerſe)to the next quar- 
ter Seſsions,or into the kings Bench, and there the trauerſe ſhall be 
tried and determined according to Law : m_ 
But when men are indi&ted ofryots (orthe like) they will vſually 
yeeld themſelues,and pray to be admittedto their fine(in which caſe 
the Juſtices of peace commonly doe afleſle but ſome ſmall ſumme, 
or fine,and vpon the payment thereof doe diſcharge the offendor : ) 
and hereby the offendors are not impriſoned, (which would worke 
more fearc in ſuch offendors, then ſuch fine) and therefore it is be- 
houeful for the Tuſtices of peace to vie good careand diſcretion here- 
in,for by the ſtatute the offendors are as well to be impriſoned, as fi- 
ned,and it ſcemeth much more ſeruiceable,and more agreeing with x amb. 55g. 
the incent of the Law, Beſides, this fine called by * diuers oldefta- « ,,.1, Þ, 
tures R anſome (or Redemprioin Latin) ſeemeth by the propertie of :,2,3,4, 
this word to imply, thatthe offendors ought firſt 10 be impriſoned, ,., .... 
and then to be ranſomed and deliueredin conſideration of this fine. ; 
Andtheſe fines the luſt. ofP. are now willed by the ſtar. (2.4.5. 
cap. 8.) to put in greater ſummes then they were wont to be put in 
ſuch caſes,forthe bearing ot the charges of the Iuſticesand other of- 
ficers,&c. See more beforcin thistitle. 
Atthe Common Law, a ryot was puniſhableas a Treſpaſſe,and 
as well the fine as the imei were at the diſcretion of the 
Tadges: and in the ſame manner the ſtatuteof 13. H. 4. enableth the 
Juſtices of peace to puniſh ſuchoffendors. But now as well the im- 
priſonment as the fine of ſuch offendors are to be encreaſed by the 
ſaid ſtatute 2.H.5. 
And therefore where the Juſtices of peace are remiſle herein (/cs. 
in not ſufficiently pur:iſhing ſuch offendors by due fine andimpri- 


ſonment) the Lords in the Starre-Chamber, uy (and doe often) Cremp.s; . 


aſſeſT:: vpon Ryorters for the ſame ryot ( for whichthe Iuſtices of Þ, *R4 
hane formerly aileſled a fine in the countrey) a greater penaltie, if 

they ſeecauſe; and yer inthis caſe the offendors be not twice pu- 
niſhed for one offence, but that part of the due puniſhment is infli- 
Qcdat onetime, and part atanother. 

8 Laſtly,ifchetruth, orryot cannot be found by the Tuſtices of 13H44- 
peace vpon ſuch Enquirie (being hindred by the peruerſneſle of the  -——ad 
Jurors,or by the vnlawfall maintenance,countenance, or embrace» 
ric ofothers) then within one moneth next after the Enquirie, the 
ſame 


gs 
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ſame Iuſtices and Sheriffe or vnder-ſheriffe, ſhall certifie before the 
Lamb. 319: King and his Councell (/e. into the Starre-chamber, or to the Bodie 
*Br.Prz. and Board,ofthe Privie Councell,or intothe Kings* Bench,Cromp. 
munit-t- -63.)the whole fat and circumſtances thereof, with the certainty of 
the names ofthe principall offendors; And alſo the names of ſuch 
mainteiners and embraceors, with their miſdemeanors, and of the 
time, place, and other circumſtances, and impediments : yet the not 
certifying of the maintenance or embracery, is but forfeiture of 
P.z5. twentiepoundapeece, to euery of the Tuſticesand Sheriffe : the not 
certifying therelt, isa forfeiture of 100.li. Cremp.63. b. & 199. b. 

Theend ofthis Certificar, is but onely to put and force the offen- 

dors to anſwer thereto, before the King and his Councell: &though 
_ the words of the ſtatute doe make this Certificat to be of the force of 
Lambe.318. a preſentmentoftwelue men againſttheoffendors; yet ſuch certifi- 
*Burſuch Catis no conuittion,butthat the offendors may * Traverſe it,by the 
Traverſe words of the ſame ſtatute. And ſo this Certificat is only of the na- 
aneCert- urcofa Declaration,or Inditmentatthe Common Law,and ther- 
ſentinco foreit oughtto comprehend the certainty ofthe time,place,perſons 
menngs , andother material circumſtances. 
therebce Ifthis Certificat be not made within onemoneth afterthe Enqui- 
= ry, then is itnotaccordingto the ſtatute, and ſonort good to force 

y- the offendorsto an(wer, 

Iftwo Iuſtices of peace(and the Sheriffe) ſhall go to ſee a ryot, yer 
any other two Juſtices of the County, may make the enquiry , and 
then they alrogether,or the firſt two,orthe laſt two(with the Sheriffe 
or vnder-ſheriffe) may make Certificat thereof within the moneth 
after that Inquiſition taken. 

Lambr.320, Whererhere bee ſeucrall Certificats made,or that the Cerrificat 
Crowp.53. and the Enquiry doe diſagree ; then that ſhall be preferred which is 
beſt for the King. 

If there ſhall betwentie parties to aryot, and the Iury ſhall finde 
butten of them guilty, yerthe Juſtices may certifie that twenty com- 
mitted thatryor, and this Certificat of the Juſtices ſhall ſtand good. 

Allo it ſeemeth, ifany thing materiall happen to beomirred or 
let out in the Inquilition, yet it may bee fopplicd by this Cerrificar, 
andit (hall hand good. 

Lamb.zz0, If afterthe Enquiry, and before the Certificat, the Sheriffe ſhall 
dye,or one ofthe Iuſtices be put out ofthe Commitſhon, no Certili- 
cat can then be made, by the opinion of Maſter Marrow. 

For the forme of ſuch Certificat : See thetitle Prefidents. 


Vponthedefaultoftherwonext Juſtices, and Sheriffe or vnder- Conemiſſion. 


15-3 ſheriffe,  fornot executingthe ſaid ſtatute of 13. #. 4. 7.the partie 
ieued may haue a Commiſſionto Enquire, as well of the ryot, as 

of the defaulrs of the ſaid Iuſtices of peace and Sherifte, pu 
0 


Ryotts, Rogues and Uagabonds. 


One Inuftice. 


Alſo the Lord Chauncellorof England (if he ſhall hauenotice , q , 
of ſucha ryot) ſhall ſend thekings writ to the Juſtices and ſheriffe, P.5. 
commandingthem to execute the ſaid ſtatuteof 13.H:4. 

And although that ſuch writ come not tothe ſaid Juſtices ſheriffe 
or vnder-{heriffe, yet they ſhall not be excuſed of the pcnaltie of 
100.li.aforeſaid,if they make not execution ofthe ſaid ſtatute, 

Alſo if any aſſemblies of people in greatnumberin maner ofin-, ,, . _ 
ſurre&ion,or other rebellious ryots,ſhall be done or committed, & 8.H.6.c.14, 
that ſuch offendors ſhal withdraw themlſclues,to the intentto auoid $3374 
the execution ofthe Law,then vpon Certificat by two Juſtices of P. 
and the ſheriffe of that county, by letters vnder their ſcales, to the 
Lord Chauncellor of England of the ſameryot, and that the com- 
mon voiceand fame thereof runneth in the ſaid county, the Lord 
Chauncellor may make a Capias to the faid ſherifte for the appre- 
hending of ſuch offendors and after,if need be,a writ of Proclama- 
tion that the ſaid offendors yceld themſelues in the kings Bench ata 
certaine day,vpon paine to beconuirhereof. 


Rogues and Pagabonds. 


JN this titleof Rogues, I haue intermingled certaine Reſolutions of [ 

the Iudges,made vpon the ſtatute 39.E1iz.cap.q. forthe better vn- 
derſtanding thereof: which Reſolutions you ſhall finde in Maſter 
Lambert. | 

Any one Iuſt.of P.may appointall Rogues & Vagabonds(which ,, x12.,, 
ſhall be taken begging,wandring, or miſordering themſelues) to be P:Vas.3. 
ſtripped naked from the middle vpward, & to be whipped till their ****7* 
body be bloudy. | 

After ſuch whipping, the ſaid luſt. of P. ſhall make them a Teſti- 
moniall vnderhis handand ſeale, teſtifying their puniſhment, and 
mentioningthe day and placethercot , and theplace whither they 
are to goc,and what time they are limitted to paſſethither,&c. 

The forme of ſuch a Teſtimoniall,w#de tit. Licenſes. | 

All Rogues and Vagabonds are.to be ſent and connueyed forth- 
with,from Parith to Parilh,by the Officers ( ſez. the Conſtables of Þ.Vag-3- 
eucry of the ſame) the next ſtraight way to the pariſh where they 
were borne (if it may be known by the parties confeſsion or other- 
wiſe,) or (the place of birth being not knowne, then ) to the pariſh 
where ſuchperſon laſt dweltby the ſpace of one yeare, thereto put 
themſelues to labour; or ( notbeing known where ſuch perſon was 
borne,or ſo laſt dwelt,then) to the pariſh thorough which ſuch per- : 
ſon laſt paſſed without ſuch puniſhment zand then the officers of x 
ſuch Village or Pariſh, are to conuey them to the houſe of correRi- 
on ofthat limit wherein that village is, or to the common Gaole, 
there 
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thereto remain and be imployed in worktill they ſhalbe placed in 
ſeruice for one whole yeare, or not beingable of body,till ſuch per- 
ſon {halbeplacedin / how Almelhouſeof that county. 

The rogue whoſe place of birth,or laſt dwelling cannot beknown, 


, hauing wif: and children vnder ſeuen yeares of age,they muſt goe 


with the husband to theplace where they were laft wilfully ſuffered 
to paſſe without puniſhment; wherethe children muſt beerelieued 
by the worke of their parents,though the parents be committed to 
the houſe of corre&tion. 

Now all theſe perſons hereunder mentioned,bcing aboue the a 
of 7.ycres,and offending as hereunder is mentioned,ſhalbe adinde. 
ed rogues,or at leaſt thalbe puniſhed as rogues,w7s. 

1 Allperſonsaboucthe age of ſeuen yeares, going about beg- 
ging, vpon any pretence or colour whatſoeuer; yeaalthought they 
be licenced by any ſubie, exceptithe in the caſes hereafter men- 
tioned. 

2 All idle perſons goingabout the countrie;cither vſingany ſab- 
til craft,or vnlawtull games,or being fortune tellers,or Tuglers,or v- 
ſing any other like crafty ſcience. 

3 All Proers, Patent gatherers, or ColleQors for priſons or 
hoſpitals. 

4 All Fencers, Bearewards, common Players of * Enterludes, 
and Minſtrels wandring abroad. 

5 All Pedlers, petie Chapmen, Tinkers, and ” Glaſſe men wan- 
dring abroad. 

6 All wandring perſons and common labourers, being able in 
body, vſing loitering, and refufing to worke for reaſonable wages, 
not hauing liuing otherwiſe then by labor to maincaine themſclues. 
And yet ſuch perſons as be of any pariſh, and haue able bodies to 
worke,& be no wanderers abroadour of the pariſh,though they re- 
fuſe to worke at ſuch wagesas is taxed or commonly giuen inthoſe 

arts, are notto bee ſent to their place of birthor laſt dwelling,&c. 
bur tothe houſe of correction : ſee tit. Pooye. 

7 Poore perſonsappointed toaskereliefin the pariſh where they 
dwel, by the Ouerſeers therof,if they ſhal beg in any other ſort then 
is ſo appointed them; or ſhal begby the high-ways,though intheir 
owne pariſh.See 39.El.ca.3.04Lamb.q2 7. 

And yet ſuch perſons are not to be ſent to their place of birth;or 
out of thetrown,exceptitbero the houſe of correftion. 

So it ſeemeth of all other poore perſons begging in thepariſh 
wherethey dwell (without the appointmentof the ouerſcers)they 
areto be (ent tothe houſe of correQion. 

$ All perſons wandring, _ pretending themſclues to bee 
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Egyptians, or wandering in the habit or forme of Egyptians not 
being felons. 

9 Souldiers or mariners,that ſhal beg, (except as pag.99.)or ſhal $E!3 . 
counterfeit any certificat from their Generall, Goucrnor, Caprtaine, EY 
Lieutenant,Marlhall, Deputy, or Admirall. But Souldiers and Ma- 
riners,in diuers like caſes {hall incurtke danger of felony.See the ti- 
tle, Felonies by ſtatute. 

10 Poorediſeaſed or impotent perſons, trauelling tothe bathes 39-514 
for caſe of their griefes, (and being licenſed) yertif they beg; Or if gd 
ſuch perſon bee not licenſed by two luſtices ; Or ſhall not returne 
home againe,according as they are limited by their ſaid licence z Or 
ſhal nor be prouided of ma reliefe,&c.for their traucll ; They 
{halbe puniſhed as Rogues. 

11 A Rogue that hath been puniſhed according tothis ſtat.and EV ag3- 
hath a teſtimoniall,if through his or her default they do not accom- 
pliſh the order appointed by the ſaid teſtimonial,then arethey to be 
whipped againe as Rogues, and ſoasoften as any default ſhall be 
found in them &c. 

12 A rogue &c. that ſhall go with a generall paſport,ſe.which is R@lr3: 
not dire&ted from pariſh to pariſh,is ſtil to continue a rogue,& may 
be puniſhed by whipping againe. 

Soalſo may ſuch a rogue,as ſhall carry hisowne paſport without 
2 guide ; For by the letter of the ſtar.theyareto be ſent, /e.conueyed 
from pariſh to pariſh by the officers ot cuery the ſame. 

13 Seruants departing out of ſeruice,(ſc.forth ofonecity,town, 5.F1.4. 
or pariſh, tro another, or out of one hundred, or county, to ſerue in P*Labor 8. 
another) without a teftimonial], &c. or which ſhalbe taken with any 
counterfeit or forged teſtimonial,thalbe whipped as vagabonds. 

14 Perſons infeRed, or dwelling in houſes infefted with the 33*3% 
plague,that contrary to the commandment of any officer,thall wil- hat 
_- y go abroad,and conueriein company,(halbe puniſhed as vaga- 

onds. 

15 Soall perſors being ableto labour,&therby to relieue them- 754+ 
ſelues and their families,that ſhalrun away,or threaten to runaway 
and lcaue their charge to the pariſh &c. 
Children, No childe vndertheageof ſeuen yeares, ſhall bee adiudged a 39.E14. 
Rogre(within the ſtatute of 39.Eliz.4.) Bur it ſeemeth,ſuch chil- P.Vag-2. þ 
dren being vagarant, muſt be ſentto, and placed with the father, | 
or husband of the wife, and if he be dead, then witnthe mother, 

(where the was borne,or laſt dweltby the ſpace of one yeare:)And 

ſuch children once thus ſetled or placed, muſtthereremaine, and 

not bee ſent from thence to their place of birth, though atter the 

parents die,or runneaway,orthatthe ſaid children grow aboue the 
| age 
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ageof 7.yeres,yea,and though the faid children after beg and proue 
vagrantin the towne, forthere they muſt be ſet to labour. See Re/ol. 
49,10. | 

Children aboue 7. yeres of: age,going abroad vagrant,or begging 
in the country, ſhalbe puniſhed asrogues, and ſenttothcirplace of 
birth &c. 

The wife being a vagrant Rogue, muſt be ſentto her husband, 
though he be bur a ſeruantin another town. 

If rhe husband or wife haue a houſe (though as an Inmate) and 
either of them rogue about, they are to be ſent tothe towne where 
that houſeis. 

No man is to be put out of the town where he dwelleth,norto be 
ſentro their place of birth, or laſt habitation, but on2ly a vagrant 
rogue,/c.ſuch as wander abroad in the country,& not luchasare va- 
grant,or do beg, in the ſame towne where they dwell. 

Such as their eſtates of their houſes beexpired, & ſeruants whoſe 
time of ſcruice is ended;they {hal not be put out of the towns where 
they laſt dwelt,or ſerued,&c. Yide tit. Poore. 

Thelu.ofP. (dwelling in or neere the place whereany Seafaring #ho may beg 
man ſuffering {hipwrecke,{hall land)may make ateſtimonial vnder 
his handto ſuch perſon (not hauing wherwith to relieue himſelfein 
his trauel Homewards) ſetting down in ſuch teſtimoniall,the place, P-r/019 /&+ 
and time,where & when he landed,& the place of his birth or dwel- /©7"2/"* 
ling vnto which he is to paſſe, limiting him therin a conuenienr time —_— 
for his paſſage ; which perſon(without the danger of this law)in his 
dire& paſſage,& within his time in ſuch his teſtimonial limired,may 
aske andrececiue neceſlary reliete. | 

The Iu.of P.in or neere the place where any poore,idle and wan- Sowtaters 
dring ſouldier or mariner(comming from the ſeas, or from beyond ©5179 /e4- 
the ſeas)doth land,ought vpon requeſt,to giue him ateſtimonial vn- 
der his hand licenſing him thereby to paſlethe next and dire& way 
to the place whither heis to repaire, exprefhng therein thetimeand 
place of ſuch his landing, with the place of his dwelling,or birth,to 
which heis to paſſe, andto limit hima conuenient time for his paf- 
ſagethicher; and ſuch perſon purſuing ſuch licence, may aske and 
receiae neceſlary reliete, without the danger of law. 

But now quere of theſe perſons,and ſee infra. 

Alfo one luſtice of Peace, (or the Conſtable, with the Miniſter, , 
and one other of the pariſh) after the whipping of a Rogue ac- 
cording to this ſtatute,may makethe ſaid Rogue a Teſtimonial vn- 
der their hand and ſeale, for the conueying of ſuch Rogueaccor- 
ding to this ſtatute : And ſuch Roguepurſuing ſuch Teftimoniall, 
may (asit ſcemerh)by the dire&ionof the Officers of euery pariſh 
where he commeth, askeand receius xa relicfe; yet quere, 
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for ſecing they areto be conucied fromparilheo parith by the ofh- 
cers(/c.the conſtables)ofthe ſame,jt ſeemcth morerequilir,chat ſuch 
rogue be relieued according to his need, bythe conſtable of eyery 
ſuch pariſh (yer atthetowne charge)& not tobe luffercd to go beg- 
ging through the towne. 

And as for the Souldicror Mariner (eſpecially ſuch asare ficke, 4;.El.;. 
burr, or maimed) they now are vſually, or may be, relicued with P.Capt.:0. 
money by the Treaſurors of euery County where they come, 1- 
delicet, with ſuch conuenient ſummes, as may carry them to the 
next County, and this is by a latter Law, And therefore now it 
may ſeeme vnfit, thateither the Conſtable thould relieue them, or 
ſuffer themto beg or aske reliete in their rownes,for ſo the country 
ſhall be double charged towards their reliefe, ſcz. in paying to the 
Treaſurer towards their reliete,and againein giuing them at home 
at their doores. | 

So that I do not find,thatany one or more luſt'of P.may or can | 
in any caſe licenceany man to beg,or askerelicfe at all; but onely | 
may make a Teſtimoniall or Licencein thethree formercaſes, and 
ſome few other,to paſle from placetoplace; And yet in thoſe three 
caſes only,the Law tolleraterh them to aske &receiue neceſſary re- 
liefe,as aforeſaid. For I obſerued before,that pore diſeaſed perſons ;5.t1.4. 
trauelling tothe Baths (though licenced by two Iuſt.of P.) yerthey 
might not beg,& beſides muſt be prouided of maintenancetor their 
trauel.See more in this title before. 

Likewiſe poore priſoners delivered out of gaoles,may in no wiſe 
beg./lat.39.El.ca.q- 

I obſerue further,that (by the ſtat.Z9.ELc.3.thought it benow ex- 
pired) no perſon whatſoever, might go wandring abroad and beg, 
inany place whereſocuer by licence or without vpon pain to beta- | 
kenas a Rogue. 

And therfore quere,of ſuch briefs & licences as lately hauc vſtal- Reſo).rg, 
ly come from orin the name ofthe lord maior of London, licenſing 

oore perſons to trauell, &to aske or begrehiefe in their travell,and | 
y generall paſports,notdireRing them from pariſh to pariſh. See 
more in this title after,pag.ſeq. 

Andyetanyone Iu.ofP.may licenee labourersin hay and harueft 5-E1.4. * 
time, to palle from one countrey to anotherto worke ; butnot to | 
wander, or beg : See the title Zabowrers. | 

And ſo,any two lu.of P.may makeateſtimoniall toſeruingmen, feng 
(or other ſeruants,as it ſeemeth) departing fromtheir maſters; but 
fuch perſons.vnder colour thereof may not wander vpand downe 
idly,nor beg: ſeethe title Zabowrers. 

Any two luſtices of P.of the limit where any incorrigible rogue 39.E!.4. 
ſhall bee taken (the one being of the, 2x07) may commitr ſuch *®;V28+- 

rogue 
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roguetothe houſe of corretion,orto the gaole,there to remain vn- 
til the next quarter Sefhons of the peace,and thereto be dealt with- 
all according tothe ſtar. 1.7ac.ca.7. 
P.Vag.4,tz Now theſe incorrigible rogues be ſuch as ſhall either appeare to 
391-4 bedangeroustotheinferiour Conak people;or ſuchas wil notbe re- 
formed of their roguith kind of life. 

Of the firſt ſortareſuchas ſhall offer any violence,or ſhall vie a- 

—_—_— g ſpeeches, or other like miſdemeanors towards any 
crſon. 
n Of the other ſort ſeeme theſe which follow,and ſuch like. 

1 Suchas hauing had puniſhment, and thereupon ſent to their 
place of birth, &c. and there ſetled according tothe law, (hall not- 
withſtanding fall to their roguith life againe. 

2 A Roguethatafhrmeth that he was borne in ſuch atowne, in 
ſucha county,and is ſent thither,if he were not borne therein truth, 
he isto be ſaid aninccorrigible rogue,and is to be ſent thence(by two 
ſuch Juſt. as aforeſaid)to the houle of correion inthat county,and 
if there be none,then to the gaole, vntil the next ſeſhons,there to be 
dealt withall according to theſtature. 

Refols, 3 Theſamecourleis to be obſerued (if it appeare not where he 
__ wasborne) ithevntruly atirme char he was laſt dwelling in ſuch a 
towne & county, by the ſpace of a yere,and was nor. 

All perſons beingableto labour, & therby to relicue themſelues 
and their families,that ſhal run away our oftheir pariſhes,and leaue 
their families orchildren,to the pariſh,ſhalbe deemed and punilhed 
as incorrigible rogues. 

Alſo all perſons beingableto Jabour,as aforeſaid,that ſhall threa- 
7.1ac.4 tento runaway, andleauetheir families, as aforcſaid,it being pro- 
ued by two ſufficient witneſſes vpon oath, before any twoTuſt.of P. 
of that diuilion,ſhall be ſent by the faid Iuſtices to the houſe of cor- 
reion,thereto be dealt withall as ſturdy and wandring rogues &c. 
vnleſle ſuch perſons {hall purin ſufficient ſureties for the diſcharge 

of the pariſh. 
19.Efiz.s, — Allſuch perſons as ſhallin any wiſediſturbe,or hinderthe execu- 
P.vag.5- tion of thelaw,made 39.£:z c.4. or any part thereof, concerning 
the puniſhment,and conueying of rogues; Or (hal make reſcousa- 
gainſt any officer or perſon authorized for the execution of this ſta- 
rute, ſhall forteir for euery ſuch offence v.li. & ſhall bebound tothe 
good behauiour and any wo lu. of P.may bind ſuch offendors to 
the good behauior,and may alſo by warrant vnder their hands and 
ſeales cauſe to by diſtreſſe and fale ofrheoffendors goods, the ſaid 
ſumme of v.li.vpon the confelhon of the offendors,or vpon the te- 


ſtimony of ſufficient witneſles, before the ſaid luſtices of ſuch of- 
nce, 
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Within the compaſſe of which words and ſtar. ſeemeto be theſc 
offendors and offences which follow. 

1 To ſendrogues by a generall paſport,without conucying them Refol.r;- 
from parilh to pariſh,isa let to the conueying of roguesaccording - 
tothe ftat.& ſoa forfeit of 5.1i. vpon them char ſhalſo ſend them(& 
they are to be bound to the good behauiour.) 

2 Note that all Rogues are to bee conueyed to their place of g.@.c,, 
birth &c. by the Conſtables of euery pariſh (/cz. from Conſtable 
1178 ro Conftable,the next ſtraight way) And therfore if the Otficer,(/c. | 
W: | the Conſtable) of any pariſh will not receive a Rogue, to conuey 

l | himto the place where he was borne (or dwelt) this isa forfeiture 
of five pound in ſuch Othcer, that thall not receiuethe party to 
conuecy him,or her, and he isto be bound as atorclaid, to his good 
behauiour. 

3 Soit ſeemeth, if the Conſtable or other perſon which ſhall 
conuey a rogue towards his place of birth &c.it he [hall not deliuer 
him tothe Conſtable of the next pariſh. 

4 It any be ſent to a towne whereto he ought to be ſent, and is Reſol.r2. | 
refuſed, being a ſturdy, oran impotent rogue, the perſons ſo refu- | 
: ng, {hall forteit fiue pound, and may be boundrtothe good be- 

auiour. 

Note that he thatisſo tc be ſent, is to be deliueredor offered to Rolr2- 
the Churehwardens & ouerſeers,& it they {hall refuſe him,they (hal 
forfeit 5.11.as aforeſaid. 

Alſo any two lu.of P.(by warrant vnder their hands & ſeales)may 324 
cauſeto be leuied by diſtres and ſale ofthe offendors goods all fines * EE 
and forfeitures appointed,orto grow by this a of 39.E1iz.4.0r by *3<7- 
the ſtat.of 1.7ac cap.7. by conuittion of any perſon, for any offence 
hereunder mentioned: (Bur ſuch conuition multbe,cither by con- 
felon of the offendor,or by the teſtimony of rwo ſufficient witne(- 
ſes before the ſaid Iuſt.) as namely : 

1 The Miniſter which ſhall not keepea Regiſter booke, &therin p.yag.;. 
enter the ſubſtance of cuery teſtimoniall made for theconueying of 
m_ (puniſhed 1n his pariſh) ſhall forfeit forcuery default hue 

illings. 

2 The Conſtable which ſhall not doc his beſt indeauour for ,,.z1,. 
the apprechending, punithing, and conueying of all rogues which 
= foundin their pariſh, ſhall forfeit forcuery ſuch default,ten | 

illings.' | 

3 The Conſtable which ſhall not cauſe to be puniſhed, andto be 
conueyed (according to the ſtat.of 39.1.4.) all ſuchrogues,as ſhall þv<7: 
be brought or ſenttohim,by any ot his neighbourshalforteir for ©” | 
eucry ſuch default 20.s, 

Note that the Conſtable isto execute the faid puniſhment, of 
whip- 
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whipping of rogues,cither himſelf,or by ſome other by his procure- 
ment : ſee to thelike _— in the title Treſpaſſe. 
4 Eucry perſon {hall apprehend, or cauſe to bee apprehended 


ſuch rogues as he ſhall ſee or knowto reſort to his houſe to beg or 


recciueany almes, and him or them ſhal carry or cauſeto be carried 
to the next Conſtable, orelle ſhall forfeit for euery ſuch defaulr ten 
ſhillings, 

5 Euery perſon that {hal willingly bring or conuey in any veſlel, 
out of Ireland,orthe Ile of Man,intothisrealme,any rogue,or any 
ſuch as ſhalbelike to liue by begging,&c.{hall forfeit for cuery ſuch 
perſon ſo brough ouer 20.5. 

AllCor the moſt partof)which finesand forteitures appointed,or 
to grow by theſe acts(39.£1.4.cy 1.1ac.7.)are to be imployed to the 
maintenance of the houles of correftion, or reliefe of the poore, 
where the offence [halbe commirted,at the diſcretion ot any two lu. 


_ of P. (asit ſeemerh)of the ſame limit. 


Note that any two Iuſtices of peace (whereof one to bee of the 
quorum) haue power to heare and determineall cauſes that ſhall 
row or come inqueſtion by reaſon of the ſtat. made forthe punt- 

| nw of —— 

Anytwo lu.of P. may licence diſeaſed perſonsto trauellto Bath 
or Buxton, for the eaſe of their griefs; ſoasthey be prouided for ne- 
ceſſary maintenance for the time of all their traucll &c. but they 
may not beg. Sec hereof more in this title before. 

The luſtices of peace(or the more partof them) within their di- 
uiſions, twice in cuery yeare at the leaſt, hall meet for the executi- 
on of the ſtatut 7.1ac.4.againſt rogues and vagabonds: And ſome 
foure or fue daies beforetheir meeting, they (hall by their warraats 
command the Conſtables of cuery hundred,towne, and pariſh &c. 
within their ſeucrall diuiſions, to makea general priuy ſearch in one 
night for the apprehending of all rogues and wandring & idle per- 
ſons, to be brought beforethem at their ſaid meeting,thereto be ex- 
amined of their idlelife, and there to be puniſhed: or otherwiſeby 
Warrant of ſuch Juſtices to bee ſent to the houſe of correftion 
within the ſaid'County : which ſending to the houſe of corre&tion 
ſhall be by the ſaid Conſtables who apprehended them (yerat the 
charge of the Hundred.) Butby whom they ſhall bee puniſhed or 
whipped, quere, it ſeemeth by the officers of the rowne where 
theluſtices ſo litor meet ; and thereupon to be ſentto their place of 
birth &c. 

Alſoatthe ſame meeting, the Conſtables ofeucry Hundred and 
Pariſharetoappearebefore the ſaid Tuſticcs, and thereſhall giue art 
account (vpon oath) in writing,and vnder the handot theminiſter 
of euery pariſh,what rogues t y hauc apprehended as —_ the 
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ſame ſearch,as alſo between euery ſuch their mectings, & how ma- 
ny they haue puniſhed, or conueyed tothe houſe of correftion. : 
Allo the ſaid Iuſticesattheir ſaid meetings,may aſleſſe reaſonable 749+ 
fines(being not aboue 40.5.)vponany the conſtables,aſwel fortheir 
negleQing to performe this ſeruice,/c.in notappearing,or giuing ac- 
compt, asaforeſaid ; asalſo for their negle&ing the ſate _— 
of rogues, and other idle & diforderly perſons, ſentto the houſe of 
corretion by warrant from the ſaid Juſtices of P. which conuey of 
ſach perſons to the houſe of corre&tion,mult beat the charge of the 
hundred,as is aforeſaid. | 
Alſo the ſaid Iuſtices attheir ſaid meetings,may deliuerſuch per- 74ac4 
ſons as they haue formerly ſenttothe houſe of correQion,from ſuch 


their meetings. 
Robberie. 


Af a Robbery committed,the party robbed ſhall nothaue his ,_.. 
ation vpon the ſtar.againltthe hundred,excepthe ſhall with all p;Huy and 
ſpecd conuenient, giue notice of the ſaid robbery,to ſome ofthe in- Cry 5-10. 
habirants, ncere to the place, where ſuch robbery was committed : 7 
And alſo except hee {hill commence his ſuit or ation within one 
yerenext after ſuch robbery committed : And alſo except hee [hall 

firſt be examined vpon his oath (within 20.daics next before ſuch 

ation brought)by ſome one Iu.of P.(of the county where the rob- 

bery was commitred)dwelling within,or neere to the ſaid hundred, 
wherethe robbery was done,whether he doth know the parties that 
comitted the ſaid robbery, or any of them:andif he knoweth any of 
them,then alſo(before ſuch ation brought)he [halbe bound betore 

the ſame Iu. by ſufficient recogniſance,to proſecute eftettually the 

faid offendors, by indiment, or otherwiſe according tothe due 

courſe of law. 

After a robbery committed, the whole hundred muſt aunſwere 27-Erz- 
the loſſe,if the robbers be not taken within forty daics : And yet for Cs 
that the party robbed hath his recouery and execution againſt ſome 
one or tew perſons of that hundred, therfore for a contribution to 
bee yeelded from the reſidue of the ſaid hundred, vpon complaint 
made by the parties againſt whom ſuch recouery and execution is 
had; Any two Iu.of P. (the one being of the quorum) being of the 
ſame county, and inhabiting in or neere the ſame hundred where 
ſuch execution ſhalbe kad,may aſleſle & taxe according to theirdiſ- 
cretions, proportionably,all andeuery the townes and pariſhes &c. 

Aſwell of the ſame hundred (where the ſaid robbery was commit- 

ted)as alſo ofthe liberties within the ſaid hundred, towards an equal 

contribution to be had for thereliefe of the parties charged : The 

which mony the Conſtables - euery town {hall leuy, and dcliuer 
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ouerto the ſame luſtices, or toone of them, within ten-daics after 
colletion : And which thefaid Iuftices ſhalldeliveroucr (vponre- 
queſt)tothe parties charged, to whole vſe the ſame was collected. 
The like taxarion,afleſſement, leuying and paiment, ſhall be had 
and made fora contribution within every hundred, where there was 
any negligence,tault,or defe& of purſuir,& frelh ſuir after Huy and 
Cry,v!z.if vpon ſuit any recouery andexecution of any mony, or 
any damages (hall be had againſt ſome one or few perſons of that 
hundred,where ſuch default was (towards the eaſe of the hundred, 
where the robbery was done) vpon complaint made by the parties 
ſo charged,to any two ſuch Luſtices of Peace; The ſaid luſtices may 
make the like allefſement &c. towards the reliefe of the ſaid partics 
ſocharged. 
Note that if any man be robbed in his houſe,the hundred ſhal not 
be charged therwith, whether it were done in the day,or in the night. 
Alſoa robbery donein the night, (hall not charge the hundred: 
but yet if it be inthe day time, or by day light, though it be befote 
Sunnerifing,or afterthe Sun ſerring, the hundred ſhal anſiver for it. 
If vpon purſuit any one of the offendours be apprehended, the 
hundred ſhall not be charged, although the reſidue of the offendors 
happento eſcape, (bur purſuit without apprehending ſome of the 
mf 1 no excuſe.) 
If theparty that was robbed [hal himſelf takeany ofthe theeues, 
after Huy and Cry made,this thall excuſe the hundred. 
It ſeemeth by my Lord Dyer an.22.E1. that the ſtat.is ſatisfied, if 


the names of the offendors be diſcryed; ſo that they may be indited - 


and outlawed ; quereinde,tor the words of the ſtaturs of i 3.E4.1.& 
28.E4.3 are, that the country muſt aunſwete for the bodies of ſuch 
offendors. Winch.13.E4.1 .c4.2.0y ſf4t.28.E.3.ca.11. 

Nota, the party robbed,mult bring his ation within xx.daies next 
after hisexamination taken beforethe luſtice of peace. 

Alſothe Iu.of P. muft be abiding within the county,ar the tine 
of ſuch examination taken by him asit ſeemeth.Seethe title Tuſtices 
of Peace, 

If a man be robbedin Mideleſex,and. maketh huy and cry freſh- 
lyinto Eſſex,if thetownes adioyning do nor according to the ſtar. 
of Wincheſter,the party robbed may hane his a&tion ofdebt,in the 
ofie county,or the other by Fincham.1 5.Ed.4.18.Br.Dette 154. 

High-waies leading from one markettowneto another, ſhall be 
inltarged, ſo that there be neither dike, vnderwood,nor buſh,where- 
by a man may lurke todo hart, within ewertty foot of the onefide, 
and of the other ;, And if by defiule of the Lord that will not a- 
mend the waiesas aforeſaid,any robberies be done thercin,che lord 
ſhatbbeanfwerable for the robbery: Andif aPark be neere the high- 


WAY, 
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way,the Lord muſt ſer his parke 200.foot ofeach lide from theway, 
as aforeſud; orclſe muſt make ſucha wall,dike,hedge(or pale)that 
ſuch offendors may not paſle to & fro there}inch.13.Ed.1.cap.5. 

Andeuery Iu.ot P. may cauſe ſuch highwaiesto be inlarged and 
clenſed as aforeſaid ; Sec hic antea tit High-wates. 


Sacraments. 


=== ſcemeth that three Iuſtices of the Peace (one of vEas:. 


tte” * EAR || them being of the quorum) may out ofthegenerall F.tug.s, 
|| Sefſions,take information and accuſation (by the 
\ { oathes of two honeſt perſons)againſt ſuch as ſhal 
Y | depraue, or vnreuerently ſpeake of the Sacrament 
22>] of the body &bloud of our Lord and Sauiour Ie- 


ſus Chriſt,againſt the ſtar. &c. And may bind the accuſers(and ſuch 


other witneſſesas were by) b —_— (in 5.1i.a peece) to giue 
in euidence at the day of trial : But M.Zamb. maketh a quere hereof; Lamb. 352. 


Sewers. 


Wn Iuſtices of Peace in the ſhire whereany lawes and ordinances 

of Scwersare to be executed, (two being of the quorum) within ,, x1, 
their limirs, may execute the faid Lawes and Ordinances of the P.6, 
Commilhonersof Sewers,for one yeareafter theexpiration ofany 
ſuch Commiſion, excepta new Commiſhon be publiſhedin the 
meane time. | 

Note that the proceedings of the Commiſſioners of Sewers, | 
ought to be limited and bounded with therules of law,and reaſon, & es. | 
Andaccording to theauncient ſtatutes and ordinances. Scethe title 40. | 


Tuſt.of Peace. 
Now theſcancient ſtatutes concerning Sewers,are many,andare 


of three ſorts : 

The firſt ſort conſiſt in defending,& repairing of the wals,banks, 
and ſewers &c.of this ſortare the ſtatutes made g.H#.3.cap.I 5.05 16. 
6.H.6.cap.y* 18.H.6.c4.10, 23.H,6.04.9. 12.E4,4-04.6. 4.H.7.cap.1. 
& 6.H.8.ca.10. | 

The ſecond fort conſiſt in pulling downe, and remouing Nuſan- 
ces &c.as the ſtatutes made,g.H.3.c4.23.25.E4.3.4. 45-E.3.2.1.H. 
4.12.9.H.6.c4.9. f 12-Ed.4.C4.7. 

Thethird conſiſteth of both ſorts,/c.aſwelin repairing the banks 
&c. as in pulling downe nuances &c. And of this ſortare theſe ſta- 
tutes following,vis-23.H.8.cap.5.25.H.8.cap.19. 3.Ed.6.cap.8. 13. 
Eliz.cap.g. 

The forme of the Commiſkon of Sewets, as allo the —__ 


Sx Inftices. 


Co.to.143. 


Sewers. 
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Co.te 141, 


Co.5.teo. 
Co410.143, 


Co5.100. 
Co.9.124-4. 
Core 13s. 


Co.5.100. 
& 10.1 39- 
140, 


Co.10.130» 


their oath, you may ſeeat large, inthe ſtat.23.2.8.cad. 5.c> P.2.4. 

Note that the King.by the Common Law,may IG his mo 
milhon of Sewers,for the amending of the ſea banks,and for the re- 
pairing,amending and ſ{cowring of other bankes, ſewers, gutters, 
ditches,pits,andtrenches ſo as the frelh waters may haue their di- 
re courſe. Fitz.N.B.11 3.4.And ſce therethe form of that commil- 
fton,and theproceedings thereupon. 

Theſe Commilkoners cannor make any new great riuer,neither 
can they makenew inuentions (asartificiall mils,to caſt out the wa- 
ters,or ſuch like,) But ſuch new riucrs, and new inuentions(if they 
be for the publique good)ought to be made by parliament: And yer 
the making new ofan ancient bank or ſewer ina place more fit,and 
with ſome little alteration anddiſtance,and vpon necefhity,ſeemerh 
to be warrantable. 

Theſe Commiſhoners cannotcaſt downeany milles,cauſies, or 
ſtankes, &c. creRed before thetime of E4.1. but onely may cauſe 
them to be abated, if they be raiſed aboue their auncient hights.Co. 
10.138. 

Theſe Commiſhoners ought to taxe none towards thefe repara- 
tions &c, but ſuch as haue preiudice by the nufances or defaults, 
And which haue benefit by the amending or remouing of them.Co. 
10.142. 

Alſo theſe Commitſhoners ought to taxeall that be in daunger 
to be indammaged by the not repairing &c. (and that according 
to their land &c.) And notto taxe him onely whoſe grounds lye 
next adioyning to theriuer &c.for 2s ſentit comodumſentire debet 
C7 0s, 

Note that in all caſes of taxing or rating by theſe commiſſioners, 
it oughtto be proportionable,&according tothe quality,and yerc- 
ly value (of their lands, tenements,rents,commons,& filhings)and 
not according to the quantity, or content thereof, 

Againeifthe owner of any land be bound by preſcription or 0- 
therwiſe,to repaire the banke ofa riuer,wal,or ſewer,&c.he oughtto 
doit : yetif he be notableto repaire it; or that there be other ineui- 
table neceſſity ; or thatthere was no defaultin the party,butthatthe 
banks or wal &c.are broken,or ouerflown by tempeſt,or vnuſual 0- 
uerflowing of waters,orthe like (which berheat & I of 
God,and which no prouidence or induſtry of him thatis bound to 
the reparations, could preuent) Intheſecaſesthe Commithoners 
ought notto charge him only(with the whole)but may &(in good 
diſcretion) ought,to charge & taxeall ſuch as haue any lands (or 

other profits) there,in danger,or ſubie& to loſſe,accordingtotheir 
lands &c. . 
But when one is bound by preſcription, or otherwile,to m__ 
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Sewers.| Sherifes. 


OneInflice, 


| bankeor wall &c. if therebe any defaultinhim, and the dangernot 


incuitable, but chat he alone may well repaire it, the commithoners 
may there charge him only torepaire this : andif by his default the 
danger becomeincuitable,or ws x. his default)healoneis notable 
torepuireit, whereby others are c arged as aforelaid,cuery of them 
may haucthcir action of the caſe againſt him &c.and ſhall recouer 
their damages,according to their loſle. 

Alſo where a man hath lands lying between the ſea, the riuer of 
Thames,or any other riuer,& his neighbours grounds,and is bound 
by preſcription,or otherwiſe,to make,or keepe certain banks,or to 
ſcoure certain dicches,or ſewers, between his ſaid neighbour,and the 
faid river or ſea,& doth not make, keep,amend,;& ſcoure the ſame,as 
he ought to do,by reaſon wherof his neighborsgrounds are drow- 
ned,the party ſo indamaged ſhal haue hisaction of the caſc againſt 
the other ſo making dcfaujr &c. ſee Fiz.N.B.g3.g.07 7.4.4. 8.05 41. 


Alſothele raxations ougheto be perticulary/c.vpon cuery ſcuerall c,,... 


owner,or occupyer of lands, tenements,rents, commons, and fiſh- 
ings &c. And not to bea generall ſumme ingroſſe, vpona whole 
town.Sce more herc,after. 

Sherifes, 


mom Cuſos Rotul. or the eldeſt Tut. of the quorum(in his abſence) 


cughtatthe generall ſeſhons afrer Michac!lmas,to appoint two P.16.18.:0. 


Juft.otthe P.(the one being ofthe pr haue the ouerlight and 
controlment of the ſherife,vndertherit, and other their officers and 
deputies, and of their bookes and amerciaments in their countic 
courts : And cither of theſe two Iu.of P.(orany other Iuſt.of peace, 
as *ſome thinke)vpon complaint of the party grieued, may examine 
the ſheriſe,vndertherite thre-dikagel plaintifes,concerning the 
eaking,orentring of plaints in theirſaid county courts, and bookes 
inſt theſtat.w7s. 

1 Firſtifany plaints ſhallbeentredin their bookes,in any mans 
name, vnles the pay plaintife beeither preſent in courtin perſon, 
or by a ſufficient and known atturney or deputy. 

2 If thatthe plaintife find not pledges to purſue his ſaid plaint, 
(/c. ſuch perſons asare known there in that county.) Þ. 

3 If they ſhallenter more than oneplaint, for one treſpaſſe, or 
contract. 

4 If they ſhall enter, or cauſeto beentredany moe plaints then 
the pl.ſuppoſcth he hath cauſe of ation for,againſt the defendant. 

Andif the faid Iuſtices or Tuſtice of peace vpon his or their exa- 
mination,ſhall find any ſuch defaultin the ſaid ſherife, vnderſherife, 
or clerke, thar (hal ſtand fora ſufficient conuition without any fur- 
therinquirie, or examination; and they ſhall forfeirvpon the ſame 
examination forty [hillings tothe King and Informer, for cueric 
| ———. a 


Sewers, 


I2I 


At, 


default, the ſame to be recouered in the Exchequer : And the ſame 
Juſtice ſhall certifie his ſaid examination into the Exchequer within 
aquarter of a yeare,vpon paine of xl.s. 
= Allo the ſaid Juſtice of peace may examin the defaults ofthe Bai- 
P.r7, ** life of the Hundred, for not warning of the defendants ( in ſuch 
plaints) to appeare, according to his precepts (from the {herifle, or 
vnder-ſherifte) And if vpon examination, the luſtice ſhall find anie 
default in ſuch bayliffe,in not warning the def. to appeare, or other- 
wiſein executing their ſaid othce,thar ſhall ſtand fora ſuthcientcon- 
uiction ; andthe ſaid bayliffe thereupon ſhall torfeir for euerie ſuch 
default xl.s. the ſameexaminations to be certified into the Exche- 


queras aforeſaid. 
Sheriffes &c.ſhall make no eſtreatsto leuie their (aid ſhire amerci- 


r1-H7.15. aments,vntill the ſaid two Iuſtices hauchad the view and ouerlight 7 Infticer. 


_ of their books: And their ſaideſtreats ſhall be made by Indentures 
betweene the ſaid Iuſtices,and the ſaid ſherifkeand vndertherifte,and 
ſealed with their ſeales,and the one part toremaine with the ſaid Iu- 


ſtices,and the other part with the ſheriffe. 

P.1g Thecolletors of the ſaid amerciaments ſhall be ſivorne by the 
ſaid Iuſtices, that they ſhall not take more money then is fortei- 
ted,and conteyned in their ſaid eſtreats, ſealed by the Iuſtices asa- 


foreſaid. 


Alfothe faid Iuſtices of Peace, or any one of them , may exa- One 1uftice, 


P.19. minethedcfaults of the ſaid Colle&ors, Baylifles, and other gathe- 
rers of the {heriffesamerciaments ; whether they haue taken or ga- 
thered any more money then is forteited and contained in their e- 
ſtreats ( ſealed with the ſeales of two Tuſtices of peace as afore- 
faid:) And ifvpon examination the Iuſtices, or Juſtice ſhall finde a- 
ny ſuch default, Thatalſo withour further enquirie ſhall ſtand for a 
ſufficient conuition; And the ſaid Colletors, Bayliftes, or other 
gatherers of ſuch amerciaments , thereupon ſhall forfeit for eue- 
rie defaulc fortic ſhillings, The ſaid examination allo ( whether ir 
be by onc or two Iuſtices) isto be certified into the Exchequer as a- 


foreſaid. 


Alſo the faid Iuſtices of peace vpon ſuggeſtion or information of 770 74ſtices, 


arHp15. theparticgrieued,ſhall make like proceſle, asin an ation of treſpas 
pou i 3,9 againſt the ſaid ſheriffe, vnder{heriffe,and other their officers offs - 
ding in any the perticulars as aforeſaid ) for to appeare before them 
to anſiver the ſaid ſuggeſtion or information : Sec what the Proces 

is,in theritle Proces. 
The Cuſtos Rotulorum, or any two Iuſtices of the peace (the one 
27-Eliz. 12. being of the 220-19 ) may rake the Oarhs of the vnder«heriffe of 
3633 their counticghis Bayliffes, Deputies, Clerkes,and other ofhcers, be- 


fore they ſhall exerciſe their ſad ofhces,ſcz. | 
M The 


Souldiers. 


One Tuſtice. 


Tw Iuftices, If anie poore fouldier or mariner, comming from, or beyond 


— —_—— EE dit ___ 


The Oath of the Supremacie. 
. The Oath for the true exerciſing of their ofhce. 
See the forme of this Oath ſtat. 27.El;z.P.32. 
Bur ſpeciall Bayliffes made forthe ſcruing of proceſle are notto cn, + 
be ſworne by this ſtarnte. 


27.Elicaz, 


Souldter. 

Þ Veric luſtice of peace of the Countie whereany Souldicr,which , xa.:. 

hath ſerued the king in his warres, ſhall be found, which hath P.Capt :.: 
ſold,giuen,purloined,or putaway &c, any horſeor harneis (where- © 
with he was ſet forth, or which was after appointed to him by the 
Lieutenant or _— &c.)vpon complaint and due proofe of the 
offence to be made (by the owner, his executors, or adminiſtrators) 
to any ſuch Iuſtice,ſhall by the ſaid Iuſtice be committed to ward , 
there toremaine without baile, vntill he hath ſatisfied the partie grie- 
ued,his executors or adminiſtrators, for ſuch horſe, or harneis, &c. 
vnleſſe he doe bring with him before the ſame Iuſtice ſufficient reſti- 
monie from his Captaine &c, in writing vnder their ſeale, teſtifying 
that the ſaid horſe or harneis &c,was loſt in the kings ſeruice againſt 
the will ofthat ſouldicr ; or wastaken by his Captain &c,from him, 
and appointed to ſome otherto ſerue withall (except the ſame ſoul- 
dier were impriſoned for the ſame offence before,by his Licutenarit 
or Captaine &c.and made reſtitution.), 

The next Iuſtice of peace to the place of landing of any poore 
ſouldier,mariner,or ſeataring man,ſuffering ſhipwracke, may make 
them a licenceto paſſeto the place wherethey areto repaire &c.See - 
herein thetitle Rogues. 

In defau[tof the Pariſhioners, Churchwardens, and Conſtables ... 
(that ſhall notaſleſle the taxe impoſed vponthe Parilhioners,bythe ÞiCapts Fo 
Juſtices at their Eaſter Seſsions, towards the reliefe of diſabled ſoul- 
diersand mariners) Any Iuſt.of peace dwelling inthat pariſh, or (if 
none dwell there) in theparts next adioyning,mayaſleſle the ſame ; 
and the ſame luſt. of P. may alſo in default of the Churchwardens 
and Conſtables, leuie the ſame by diſtreſle and faleof the goods of 
the partie ſo refuling or negleRing , rendring tothe partie the ouer- - 
plus &c. 


39,El. 4.1 To. 


the ſeas, ſhall repaire to his place of birth &c. and cannot there Pars,” 


get worke, Then vpon his complaint, anie two Juſtices of peace 
neere the ſaid place, ſhall take order (by their diſcretion) to ſet him 
to worke; and for want of worke, the ſaid Iuſtices ſhall raxethe 
whole Hundred ( by their diſcretion) for his reliefe, till ſufficient 
worke may be had. 

Stocke 
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JN default of the Pariſhioners, Churchwardens, and Conſtables One I#fice. 
(that ſhall notaſſeſſe theraxe impoſed vpon the pariſhioners, by 7, ,,þ,+ »; 
the Iuſtices attheir Eaſter Sefhons, towards the reliefe of the priſo- they muſt bey 
nersinthe Kings Bench and Marſhalſey ; andot the Hoſpitals of imployed, 
that countie; and of loſes by fire, water, and other caſualties, and 
reliefeof the poore within that countie,) Any Iuſtice of peace dwel- 
lingin that pariſh,or (ifnone dwellthere ) in the parts next adioy- 
;. ._. Ning,may alleſſe the ſame : And the ſameluſtice,orany other Tuſt.of 
Þ:Poorerz. © -Ofthat _— the defaulr of the Churchwardens,& Conſtables) 
may leuic the ſameby diſtreſle, and ſale of the goods of the partie, 
refuſing or negleRing to pay his partthereof, rendring tothepartie 
theouerplus : Andin default of ſuch diſtreſle, any Tuſt. of P. of thar 
limitmay commit ſuch perſon to priſon, there to remaine withour 
baile,till he hath paycd the ſame. 
Now in theſe, andotherrates and taxations, you ſhall obſerue 
theſc rules following : 
- : Firſt;thatthe moſt reaſonable rating of land,is by the yearely 
<heeze Value,and qualitie thereofand not by the | or content. 


Scec heere 


120, 2 Hethatoccupieth (in his owne hands) lands lying in ſeuerall 
Co.5.67, pariſhes, ſhall be charged in euery pariſh proportionably for his 
fands there. 


c 3 TheFermour ſhall berated forthe lands,and not the Leſſor, 
0.5.67, , 
or Land-lord. 
4 A manſhallnot berated or taxed for his Fermerents, inas 
Co.ibid. much asthe Fermour or occupier of the land is chargeable for the 
ſameland. So wheremy Fermouris aflefled by his goods, Tought 
notto be aſſeſſed for my rent of the ſame ferme. Br. 2ninz.2.4. 7.4, 
4-33-C5 11.H.4.35- 
By goods in moſtcaſes a man may be rated (as well as by 
lands) butnot both by goods and lands, as it ſeemeth. 

The like you may ſeein diuers ARsof Sublidies,wherein there is 
vſually a ſpeciall Prouiſo,that no perſon ſhall be taxed both for his 
lands and goods,Nor doublerated ſeethe As of Sublidies, Anno 
7-1acobi Regis. Et Annis 27.29. 31.35. 39-0 43-Eliz. And = ſee 
44-E.3.Br.Cuſtomes 6. where ataxeof ten pound was made by the 

arilhioners for theamending of their Church , and was taxed to 
lenied of cuery plow land ſix pence,and of euery Cow one peny, 
and ofcuerieten ſheepeob.and 1.S.for kis Land, Cowes,and Sheep, 
wasrated at ix.s. & was diſtrained forthe ſame, And vpan aReple- 
uin by I.S.ſued,no Exception was taken to the mancr of rate impo- 
ſed vpon I.S.But notethat the ſaid taxe was made by conſent, E: 


onnis conſenſus tollit errerem. Co. 5, 36.05 49. 
M 2 Note 
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Note,wherea man is charged by goods, they muſt be bona Nota- 
bilia,as it ſeemeth : And yer to the Sublidie men are rated not onely 
by their ſtocke of Merchandile,or Cattell, Corne, Houſhold-ſtufte, 
andother moucable goods which are Notabilia, but alſo by their 
coyne,and debts owing to them (deduCting ſuch debts as they owe 
to others,and ſuch debts as be deſperate) : Butthere the partie ouer- 
rated,vpon his complaintto the Commiſhoners, and his oath taken 
before them, that his goods, coyne, or debts be not of ſuch value, 
(which oath the ſaid Commiſſioners are authoriſed to take by the 
ſaid ſtatutes) the ſaid Comiſsionersmay abatethe ſaid aſſeſſements, 
according as vpon ſuchexamination ſhall appearetothem iuſt.Sce 
the afore recited Ats of Subſidies. 

Alfo for goods, a man ſhall bechargedonly in that towne where 
the goods be at the time of the aſſeſſement, 2uinz.4.05 6.Seethe ſta- 
tute 9./7.4.cap.7. 

Andifaman be aſſeſſed for his goodsin D. when as he hath no 
goods there,and be diſtrained for ſuch afleſſement, he may haue an 
ation of treſpaſle, B. 2uinz.3.0F 4. 

The Conſtables (or other Offcers) and greaterpart of the Pari- 
ſhioners (vpon a generall warning giuenin the Church)may aſlem- 
bleand make ſuch taxations by law. See Coke 5.67. 

The like may be done by the Churchwardens, and the greater 
part ofthe pariſhioners, for Church charges. 

Andif thegreater part of the Pariſhioners will not meete vpon 
ſuch warning giuen,it ſeemeth,the officers, and ſuch ofthe pariſhio- 
nersas will mecte, may makeſuch taxations. 

Note,that ſuch taxations being made for a Common wealth, as 
forthe making oramending of a Bridge, High-way, Cawley, Sea- 
banke,or the like,they ſhall binde all perſons (although they aſſent 
not) 44.E.3.18.19. Br.CuſtomesG6. 

And ſo of taxations made to repaire the Church , or for other 


.common towne charges (as it ſeemeth) , where ſuch taxations are 


made by the greater part of the pariſhioners,as aforeſaid. Sce Co.5. 
67.05 21.4.7.fol.20.b.c7 8.E.1.Fitz.afſ.413. 

Ita towneſhip be amerced,and the neighbours doe (by afſent) al- 
ſeſle a certaine ſumme vpon cuery inhabitant, and doe agree that I. 
S.ſhall gatherit vp,and that ifitbe not paid by ſucha day, that 1.S. 
{hall diſtreine for the ſame, In ſuch caſea diftreſſeraken by I. S. (for 
ſuch Rates behinde) is good. Br.C#ſt.6.Dott.cy Stud, ok 


* Snbfidie_. | 
JF any perſon that ought to be ſet tothe Subſidie, do by his craft or 


couineſcapethe taxation, and thar be proued before two Iuft. of 
peace of that countie; then ſhall he be charged at the double value 


k 


Tranſportation. Treſpaſſe, 125 


of ſo much as he ought to haue beene taxed at, and ſhall further be 
puniſhed at the diſcretions of the ſaid Juſtices, 7. as. Rez. and diuerſe 
former Acts of Subſidies. 


CERSERSHEHAPSTOSHoArSToJTwONnGs 
Tranſportation, 


— SD Sz T ſhould ſcemeby the words of the ſtatute,thatany One Juſtice. 
M. Wk #8 one Iuſtice of peace may enquire of, heare, and de- 
Plubet7. Ike mT, termine (asalſo mayexamine the mariners, nd c- 

10 JJ 


JY= = ucricother perſon) of all and {ingularthe oftendors 
CGD 
_——— , Wo 


| againſtthe A&t 1.0 2.P.c5 2M. prouided for the re- 
ſtrayning ot carrying Corne, Beere, Butter, Cheeſe, Herring, and 
Wood beyond the Sea,bur quere. 

Yetnote thateuerie man may tranſport corne, it being at theſe 
priſes following ( except it be prohibited by Proclamation) cs. 


WW” Wheate 2 QXXVj.-8. viij.d. 
P. Corn Ryc,and Peaſe & the quarter Qxv.s. 
P. Corne 6. 
XD Barley,and MauleS 208 j-S. 


Alſo every man may tranſportany Beer,when the price ofaquar- 
ter of Maulr exceeds not the ſumme of xvj.s.3.1ac.cap.11, 

And itis holden to be great pollicie, to prouide that corne beal- 
wayes of a reaſonable and competent value, it being an aſſured 
meanesto encreaſe and aduance husbandrie and tillage ( the aunci- 
enteſt ofall trades and profeſsions, and commanded by God to 4- 
dam,Gen.3.23. One of thegreateſt commodities of this Realme,and 
much reſpe&ed and tauoured as well by the Common law , as alſo 
by the common aflent of the King, the Lords Spirituall and Tem- 
porall, and by all the Commons in manie Parliameats, Co. 4. 39. 
Sec the ſtatutes 1 7.R.2.cap.7. 4.H.6.cap.5.Et1.C 2.Ph.e Mcap.5. 


Treſpaſſe-, 
At and euerie lewd and meane perſons, which ſhall vnlawfully 


43.Eliz.7. cut,ortake away any cornegrowing z or rob any Orchards or 

P.1. Gardens; or breake or cut any hedge,pale,raile,or fence ; ordigge, 

pull vp,or take away any fruittrees; orſhal cut or ſpoile any woods, 
vnderwoods, pooles, or trees ſtanding (not being felonie); And oe Infticg: 

their procurers,or recciuers knowing the ſame, being thereof con- 

uict,by confeſsion of the partie, or by the teſtimonie of one ſufhci- 

ent witneſle vpon oath, beforeany one luſt. of P. (wherethe offence 

ſhall be committed , orthe offendour apprehended) ſhall for the 

firſt fault,giue the party wronged ſuch recompence,and within ſuch 

3 time, 


{ reſpaſſe. Tythes, Tyle. 


Sent wg x Cre 
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time,as by any one Iuſtice of peace (of the countie where ſuch of- 
fence ſhall be done) ſhall be appointed : And it ſuch oftendor {hall 
be thought (inthe diſcretion ofthe ſard Iuſtice) not able,or doe not 
make ſarisfation accordingly, then the ſaid Juſtice ſhall commit 
the ſaid offendor to ſome Conſtable,or other inferior othcer (where 
the offznce ſhall be committed,or the offtendor apprehended) to be 
whipped. 

Alfo,it ſcemeth that for the ſecond fault,and euecrie other offence, 
whereof ſuch offendor ſhall be after conuicted in forme atoreſaid , 
ſuch offendor {hall be whipped, as aforeſaid, bid. 

It any Conſtable or inferiour officer, doeretuſe, or doe not;at the p.., 
commandement of the luſtice(by himſelfe,or ſome other by him to 
beappointed) execute vpon the offendor the puniſhment aforeſaid, 
The ſaid Inſt.ofP. may commit ſuch Conſtable &c.to the common 
Gaole,there toremaine without bayle, vnrill the ſaid oftendor beby 
the ſaid Conſtable,or by ſome other by his procurement, whipped 
asaforcſaid. 

Bur no luſtice of P.ſhall execute this ſtatute for any of the offen- 0... 
ces aforeſaid, done vnto himſelfe, vnleflc he be aflociared and alsi- 
ſted withone or mocuther Iuft.of Peace whom theoffence doth not 
Cconcerne. 


Tythes. 


u þ Wo luſtices ofthe peace ( the one being of the ,2uorum) vpon +1.1.8.:0, 
complaint by any compotent Iudge of Tythes, for any mifde- P.luſt, 1c4. 

meanor of the detendantin a ſuit of Tyches,may cauſe him to be at- 

tached,and committed to ward,thereto remaine withour bayle,vn- 

till he find ſuthcient ſuerties(vnto the ſaid Juſtices) by Kecognifance 

to the kings vic,to obey the proces and lentence of that Indge. 

Alſo vpon complaint oc certificar, in writing by any Eccleſiafti-  ,, . 
call Iudge,that hath giuen definitive ſentence in caſe of Tythes, a- P.tuQt.:04. 
gainſt one,which wiltully retuſerh ro pay the Tythes, or ſummes of 
money lo adiudged,two ſuch Tuſtices of peacemay cauſe the party 
to be attached, and committed to the next Gaole, there toremaine 
without baile, till he finde ſuch ſertie ( as aforeſaid) roperforme 
thar ſentence. 


Tyle-. 


]” ſeemeth by the words of the ſtatute , Thatany one Tuſticeof P. 
may enquire,hearc,anddetermine (by examination,or otherwiſe, p.;,. © 
by their diſcretion) of all and ſingular the offences commirted in Lamb. y#. 
Tyle making, (/cz.if they be not made good,and of earth well pre- 
pared,aadalſo of dueafliſe in length,breadth,andthickneſle,) And 

may atleſle the fines limitted by the ſame ſtat: And may call _ 

him 
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13.Ed.t, 
P.1, 


Watch. Watermen. 
him ſuch as have beft knowledge in Tyle making,and appoint them 
ſcarchers of the ſaid detaults,burt quere Lambert 197. 

CSHKS SESEl6kFcoNoIf@HKSl=HHKScHksZ@6 
Watch. 
© Fin Veric Juſtice of peace may cauſe night watch to be duely 
i t kept, for the arrelting of perſonsſulpeRt; and night-wal- 
5 C3 kers bethey ſtrangers, or others thar bee of cuill fame or 
; = behauiour: and this they may doeby torce ofthe com- 
miſſion, the hirſt As/ig. Lambert. 199. 
br, This watch is to bee kept yearely from the feaſt ofthe Aſcention, 
vntill Michaelmas, in euery towne, and {hall continue all the night, 
ſciliſet, from the Sunne letting, to the Sunne riting. 

Winch.rz, All fuch ſtraungers, or perlons ſuſpected, as ſhall in the night 

E 1.cap.4. time patle by the warchmen (appointed thereto by the Towne, 

5-E.3-14 Conſtable, or other Officer) may be examined by the ſaid watch- 

men, whence they come, and what they bee, and of their buſineſle 
&c. And if they finde cauſe of ſuſpition, they ſhall ſtay them ; and 

if ſuch perſons will not obey the reit of the watchmen, the ſaide 

watchmen ſhall leuie huy and cry, that the offendors may be taken; 

orelſe they may iuſtific to beat them (for that they reſiſt the peace 

and Iuſtice of the Realme) and may alſo ſet them 1n the ſtockes (for 

the ſame) vntillthe morning and then if no ſuſpition bee found, 

the ſaid perſons ſhall be let goe and quit: Bur if they finde cauſe of 
ſuſpition,they (hal forthwith deliuer the ſaid perſons tothe Sheriffe, 
who ſhall keepe themin priſon vnrill they be duly deliuered ; or els 

the watchmen may deliver ſuch perſons tothe Conſtable,and foro 

conuey them to the Iuſt.of peace, by him to be examined, and to be 

bound ouer, or committed, vntill the offendors be acquired in due 

manner. See moxcof watchin the title Feloxie. 


WWatermen. 


E Vey luſtice of peace (as it ſcemeth by the generall words of the 
Star. ) within the ſhires next adioyning to the riuer of Thames 
(betweene Graueſend and Windlor) within his feuerall juriſdiction, 
hath power (vpon complaint made to him by the Ouerſeers & Ru- 
.&3-P-& Jers of the Watermenand \V hirrymen, or two of them, or by the 
Con Maſters ofany ſuch ſeruants) ro examine heare and determine all 
P.luſt. 199. offences againſt the Statute : Ando ſerat large him that ſhall bee 
Lambt20s ;mpriſoned by ſuch Ouerleers or Rulers according to this AR, (if 
there be juſt cauſe) : And alſo by his diſcretion to puniſh thoſe O- 


uerſeers and Rukrs,that ſhall vniuſtly puniſh any perſon,by colour 
of this A. = 
C 


Waxe. Wine. Wood, Weights, 


Two Iuftices, 


—_— 


The offences of Watermen againſtthis Statute,are theſe : 

1 No ſingle man ſhall be a Waterman there vnleſſe he be a P.Borem.4. 
houſe-keeper,or an apprentice, orreteinedin ſeruice by the whole 
yeare. 
' 2 Oneof the(two) Watermen, rowing together in one boar, ,,.... * 
muſt beallowed by the moſt part ofthe eight Querlſeers, by writing ' 
vnder their feale ; And muſt haue vied rowipg there 2. years before. 

3 Watermen (hall not hidethemſclues in timeot preſsing tor ,.,.. 
the kings ſeruice &C. 

4 Watermen ſhall not take for their fare and labour, aboue the p.ibia.z. 
priſes aſſeſſed &c. and ſervp in rablesin Weſtminſter Hall &c. Bur 
quere whether the Iuſt.of P.be to meddlein this ; ſee theſtar at large. 


axe. 


E VericIuſtice of peace may examine, and ſearch ( by his diſcreti- OPER 
on) ſuch as doe ſell or ſer forth to be ſold any Candlesor other p waxes. 
works of Waxeat higher price then aftertherate of 111j.d.the pound, P-luſt4- 
ouer the common price of plaine Waxe, betweene Merchant and 


Merchant,and may puniſh them by forteitureof the worke or value 
thereof, and by fineto the King. 


Wines. | 
E Verie luſtice ofpeace( as it ſeemeth by the words of theftatute) 
within the precin& of his ofhice,(attherequeſt of any ſubicR,rto 24-H.8.5. 
whom deniall of fale {hall be made of any Wine, and full payment + 
therfore offered according tothe prizes ſetdown by the Lords &c.) 
may enter into the places where ſuch Wine ſhall lie, and may ſell 
anddeliuerthe ſame winedeſired ro be bought, tothe perſon requi- 


ring to buy the ſame, "ahing the Buyers money towards the ſatisfa- 
ion ofthe forfciture,&c. 


tVood, 


| Wo luftices of peace(not being of kindred,alliance,counſell,or 

fee,to the Lord or ownerot a Wood) appointed by the more 35H8.17 
part of the Juſtices of peace at their Seſsions,vpon complaint of the 13 Eliz35e 
Lord made vnto them, may diuide and ſet outthe fourth partofthe © 


Wood,ifthe Lord and Commoners thereof ( being firſt called be- 
fore them) cannotagree vpon it. 


Weights. 


Wo Iuſtices of peace ( the one being of the 2uorum ) may by 11H 7.4; 

examination,or enquiry,heareand determine the faults of kead 1-92 
officers,in cities,boroughes,and market townes,Thatdoe nottwice 39 
cuerie yeare view and examine, all weights and meaſures in their 


townes 


Weights and Meaſures. 
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townes &c. And doe not breake and burne the defective. 
be. Allo two ſuch Luſtices may ( by examination, or enquirie) heare 
anddetcrmine the detaults of all buyers and ſellers, which doc nor 
Lamb. 34. buy and ſell with weights and meaſures that be lawfull, ( cz. with 
P,weights9 ſych as be marked and ſealed,or like andequall with the Kings ſtan- 
dard.) Alſo the faid Iuſtices may breake and burne all defeiue 
weightsand meaſures. 
Ibidemx The ſaid luſtices may fine all and euerie the offendours aforeſaid 
pon <p by their diſcretion , and may make Proceſle againſt them , as if they 
34* wereindited oftreſpaſſeagainſt the peace. Forthe Proceſſe, (ce here- 
of inthe title, Proce//e. 
Now for the readier direction of the Juſt. of P. herein, Ithoughr 
good to ſer down theiuſt and certaine contents of all ( or molt ſorts 


of) weights and meaſures, that ſo they may the berter indge what | 


weights and meaſures be vnlawfull,or deteftiue,and what nor. 
oH.z.6. * By the Statute of Magna Chara, capit. 26. there ſhall be butone 
P.wcights : Weight,one Meaſure,and one Yard, throughout the whole Realm, 
( ſcz.according to the Kings Standardin the Eſchequer ) and this 
ſtatute of Magna Charts hath ſince herein beene confirmed by many 
ſeuerall Parliaments,viz.by the Statutes of 1 4.E4.3.12.27.E4.3.10 
13.R.2.9. 8,H.6.5. 7.4.7.4: 11.H.7.4.and 12.4.7.5 as thereby 
appeareth. | 
And yetnotwithſtanding there alwayes hath beene, and ſtill are 
Raft.8.diu. two kinds of weights vſed in England, and both warrantable; the 
fol.537:b. one by law,theother by cuſtome (as ir ſeemeth), but they are for ſe- 
ucrall ſorts of wares or commodites; for there is 7797 weight, and 
CAmerdepors. | | 
1 Troy weightis by Law,and thereby are weighed Gold, Siluer, 
Raſt.3.diu, Pearle,pretious Stones, EleQuaries, Bread, \V hear, and all maner of 
fol.537.b. praine, or cornc is meaſured by Troy weight. And this hath to the 
pound xij.ounces,or xx.s.ſterling weight. ; 
2 CAuerdepois weightis by cuſtome (yet conhrmed alſo by ſta- 
tute) andthereby are weighed all kind of Grocerie wares, Phylicall 
Raſt8.&14 druggs,Butter,Cheeſe,Fleſb, Waxe, Pitch, Tarre, Tallow, Wools, 
27-E.3.c.10 Hempe,Flaxe, Iron,Stecle,Lead,and all other commoditiesnor be- 
fore named(as it ſeemeth),burt eſpecially euery thing which beareth 
the name of Garbell,and wherof iſſuetha ref1ſe or waſte. See R4fe.8. 
fal.52.7.andthe Booke of 4f6ſe, impreſs.1 597. | 
And this hath to the pound fixteene ounces, or xxv. s. ſterling 


weight. Alſoin this _Auerdepors weight, vnto cuerie hundred is al- 


lowed twelue pound weight. 
Allo all manner of A4uerdepois, ſhall bee weighed by lawfull 


' 31:4.3.10, Weights, ſealed according to the Standard of the Eſchequer, 
PWerghts I 4. 
Auerdepois 


P, T« 


Weights and, Meaſures. 


Troy weight, 


” 


Aucrdepois : 


weight, | 


-I 4.0unces and an halfe,and 2. pence weight Troy doe 
make 16.0unces of Auerdepois. 
pounds, 

7.4% or CAuerdepoisgmake the gallon, 


pintes, 


| pounds, 
1 43 or CAuerdepois make thepeck, 
pints, 


I*21ry 41.0 


_—. 


pounds, 
| 56 or CAucrdepoizmak the buſhell, 
b 


pintes, 


; : 


Pints,or pounds./5120'5 12/256) 64| 16\ 8 4 | Meaſares of 
Quarts. 2560/2 56\128| 32] 8 | 4 | 2 | graine, accor- 
Portles, 1280128] 64| 16| 4 | 2 | 1 | ding to Troy 
Gallons. } 640] 64| 32] B| 2| 2x | weight. 
Pecks. | 320] 32[icl 4 | i] 
Bulhels. 89 |8|4|1| 
Coombes. 20 | 2 | 1 |Tenquartersof' 
Quarters, 1o0| 1 corneisa Laſt, 

Beere meaſures. Alemeaſures, | 
Pintes. [288] 44/72} 8]4|2 | Jem 4 Meaſures of 
Quarts. [144] 7213614/2|1 | |128, 6413214 | Wheatc,&c. 
Portles. | 52| 36|18|2|1] 64] 32 [162 
Gallons. | 36| 18| 91] 33|16|8|1 
Firkens. | 4|2 \1\ 412 | 
Kilderkins.|z | 1 | CE 
Barrels. | 1 | TREE © 


See for Corne,Beere,& Ale,morefully in thatwhich followerh: 


| 


C 32. Wheate cornes taken in the midſt of the care, 
weigheth j.d.ſterling. 


Twentic penceſterling maketh the ounce Troy. 

12.Ounces maketh in wagehs Troy. 
meaſure,j.pinte. 

Two pintes, or pounds,makeththe quarr, 


Tws6 
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Twoquarts maketh thepottle. 
8.pints 
4-quarts Craaketh the Gallon. 
2.pottkes 

Eight quarts makeththe peck. 


64.pintes 
Buſhell 
To makchthe$ or 


8. gallons = 
weights 2, 4.pecks —_ 
H.745.6 | Sixteenegallons. Kilderkin. 
51.H.3. Two firkins. makethrhe _ —_ 

256.pintes ? 
128.quarts 

| ' 32.gallons { We" Coombe, 
4.firkens *MAXCTh The B or 1 
2.kilderkins x 
4.buſhels | 

j 512.pintes } 
2 56.quarts 
64.gallons Quarter, 
8.firkens makeththe 3 or 
4-kilderkins Hoglhead. 
2.barrels 

i 8.bulhels 


Pinte,and pound | 
Sothe 4 Firkin,and buſhell are of like content. 
Barrell,and coombe 
Hoglhead,& quarter 


Meaſures of Corne_-. 


All kind of corne and graine,is meaſured by Troy weight. 
By Statute , the Buſhell maſt conteine eight gallons, or ixtie 
foure pounds or pintes of wheate,31.Ed.1. 12.H.7.5. P.weights2, Buſch. 
Ra#al.z 4.diw. 
And yet by the booke of Alsiſc, imprinted Anno Dom. 1 597. the 
Seetne Buſhell isto containe 56 pounds or pintesof Auerdepois weight, 
Bookeof (whichis three pounds or three pintes,and eight ounces Troy more 
Abile®. then the ſtat.or Troy weight.)For 56 pounds or pintes Auerdepois 
weight,and 67 pounds,8 ounces Troy weight,doc iuſtly agree. 
P.z; Alſo 8 bulhels ftricken,make the quarter of corne,1 1.4.7.4. 
15-R244 Alfoeucriemeaſureofcornefhall be ſtriked withour heape, 25.E. 


4 3.10.And all Purueyances ſhall be by ſuch meaſure. 
| Water 


- ; "_ Weights and Meaſures. 


Water meaſure (ſold within ſhipboard) ſhall conteine fue pecks p,,. 
(ſtricken) to the bulnell. 

No perſon ſhall buy or ſell with a Buſhell,except it be ſealed,and P-s- 
marked by the officer,and according tothe kings Standard. 

But note,thatin manie places and countries, the meaſure of corne 
doth much differ; andthe buſhell in one place,is greater then in an- 
other; and it ſeemeth,Conſuctudo loci e obſeruanda: ſeehereafterin g H.s £56. 
this title. Tamen quere,tor it is contrarieto theſtat.of Magna Charta, 39-3pl38 
cap.26.4nd diuers other ſtatutes, as you may ſee before in thistitle. 
Andcuſtome or preſcription againſt aſtatute ſeemeth not good.See 
Br.Preſcrip.2,59. 

For the Aſie of Bread, Ireferre you tothe bookes made for the 
afſiſerhereof, and will ſet you downe onely two or three obſeruati- 
ons therein. | 

1 Allforts of bread ought to beweighed by Troy weight. 

2 Poſt ſeptem dies, pans non ponaeretur. 

The Bakers ſhall not ſell to any viualler &c. to beretailed, 
bur only thirtcene peniworth for twelue pence, as well mans bread, 
as horſebread. 

Forthe puniſhmentof the Baker,fof their valaivful breads,quere 
whether they {hall only be amerced &c,afterinditement and conut- 
ion oftheir ſoid offence; orthatthe Juſtices of peace ( or ſworne 
officers in Leeces) may takeaway their vnlawfull bread, and giueir 
amongſt the poore, as officers in corporate townes are enabled to 
doc (as it ſeemeth) in the end of the booke of Afhiſe, imprinted Any. 
1597. Andall Iuſtices of peace are there willed and required to be 
aiding and aſsiſting to the ſaid officers therein : But by the ſtatute 
51.H.3.Bakers, and Brewers, being conui& for not obſeruing the 
Afaiſe,the firſt, ſecond and third time, they ſhall be amercedaccor- 
ding to the offence ( if it be not ouer grieuous ) But if the offence be 
grieuous, or often, then ſhall they ſuffer puniſhment of the bodie, 
without redemprion,ſcs.a Baker to the Pillorie, and the Prewer to 
the Tumbrell (now called the Cuckingſtoleas it ſcemeth by Maſter 
Lambi.62.) Or to ſome other correftion : See another ſtatute con- 
cerning Bakersand Brewersand their puniſhments,and to the ſame 
Pr incer to tempore cap. 2. C5 cap.6. Poultons ſtatutes at large, 

0.111. 


Meaſures of Wine,Beere, and Ale,cyc. 


Rondlet,16.& di. 
Wine, theirmea-SBarrell, 31.& di. 
Oyle,and ſure is all$Hogſhead, 63. 
Honey: one,ſc.the Pipe, 126. 

Tunne: 252 
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Yetfor hony the ath ſe is akered to 32 wineegallons the barrel 
gallons the kilderkin,&e. 23-EL.8.P.Hiwmes, y Ne 
Firkin,g. 
4184 , Beere,themeaſurethereof,Ig14Q, 5, Ig oa!lons. 
P.Coopers, is as followeth, /c.the Barrell,36. 
yr - And ſo beere meaſure contaiacth in the barrel foure gallons more 
than Wine,or any other veſlel]l. 


Ale, the meaſure thereof is SK; kin,8. 
Gallons 


Pe rem — 


.Coop- 1 
P.Coop-. as followeth,ſc.the Kilderkin,16. 
| Barrell,32. 


Crom.94b, Yerit ſeemeth by amen that it was agreed by the Iu.that the 
meaſure of wine & ale ſhould be all one: but now by the (tar.of 1.14. 
c4.9. Ale and Beere {halbe ſold by reraile by one and the ſame mea- 
ſure,ſc.by theale quarr. 
les Sopethe barrel, halfe barrel,& firkin,ſhalbe ofthe ſame content 
P.Sopei. thatale is,/c.the barrel, z 2 gallons or aboue,&the empry veſſell not 
robein weight aboue 26 poud,theempry hirkin not to weigh aboue 
6.pound & a half,& to contain 8.gal.or aboue of ful &iult meaſure. 
Butteralſo ſhalbe of the ſame meaſure that ſope is of. 
Cheeſe: A weigh of cheeſe mult contain 32 cloues,&euery cloue Cheeſe. 
Bweights 6 = Fauerdepois weight: ſee the ſtat.g..6.8. Raſt.28.d:w. and the 
ooke of ate imprinted 1 597. And yet by the booke of athie,the 
weigh of Suff. cheeſe muſt containe 256.1i. ot Auerdepois weight: 
(and the barrell of butter is of like weight wirh the foift : ) Bur the 
weigh of Eſſex cheeſe or butter,is 399. li.weighr,aftertherate of 1 12 
li.co the hundred,which is 336. 1i.of Auerdepois werght, 

Beefe, & other fleſhare 16. ounces Auerdepois to the pound,and Fl. 
8.of them pounds to make the ſtone, except where the viage of the 
_— more pounds to the ſtone: Booke of Aſiiſe. 

Herring the barrel, halt barrel,& firkin,{ha!be ot the ſame content F4p. 
tharale is,/c.che barrel 32 gallons &c.13.E.11.P.*1/hg. 

Alſo 120.herrings ſhall goe to the hundred, ten hundred to the 
thouſand, and ten thouſand to the Laſt,3 1.E.3.c4.2. 

- Salmon and Eeles:ſee the contents of their veſlcls,S5ar.11.H.7.6. 
23.P.Fijh 8.10. 

W ooll,1 4. pound weightgoethto the ſtone of wooll,& 26.ſtone Feok 
goeth tothe ſacke,1 1.4.7.4 P.z. 

Hemp,29.li weight,makeththe ſtone, P.Cables 2. 

Sugar, [pices,1nd wax,8.li.maketh the ſtone,& 1 3.ſtone & a half, 
or 108.1i. maketh the hundred: ſee the ſtat.de Compoſit ponder. Raft, 
Werghts 8. 

Hops 1 12. pound maketh the hundred. 

Lead,the content of the pound,the ſtone;and the load: ſee Raſtal, 


Weights 8. | 
N Leather, 


P.Alch 7. 


25-E,3-9+ 
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Fuel, 


Meaſures of 
_ 


Furlong. 
Ale. 


Acre. 


Plew-laxd. 


Leather.the content of thedicker, & thelaſt : ſee Raſtal. m_ 8. 
The contents of yron,glaſke, linnen cloth, diuers other things 
ſee the ſtar. de Compoſit.ponder.Raſt.8. 
- Allother commodities oftale, or number, are ſold by the hun- 
dred,whercof 
Carrel,and Fiſh are ſold fix ſcore to the hundred: and yet the 
undred of hard fiſh muſtcontaine eight ſcore. R4f.8. 
Alſo all other headed things,as nailes,pins,&c.are ſold ſix ſcore 
to the hundred. 
All other chings haue but fiue ſcoreto the hundred. 
Ferhe affiſe of fuel, ſc. of cole,talwood,billet,and fagor, ſee the RFucl.r. 
ſtat,of 7.E4.6.7. 43-EL.14.A facke of colesis foure buſhels. 
Tymber well hewen,and perte&ly ſquared,fifty foot therofma- 
keth the load. | 
Lath ſhall containein length 5.foot, in breadth two ynches, and 
in thicknes halfe an ynch. 
Tyle,theathiſe therot,(/c.the length, breadth, and thicknes there- 
of.) See theſtar, 1 7.E4.4.ca.1 7.P.Tyle 2. 
A bale of paper,is ten realm ; arealmis20,quires; aquire is 25. 
ſhectes. 
A roule of parchment,is fivedozen, or 60.5kins, 


Three barley corns meaſured from end toend,makethone ynch. p,ye;gun 4 
Foure ynches maketha handfull,2 7.4.8.6. | | 

Twelue ynches make a foot.: 

Three foot makea yard. 

Three foot and nine ynches makean Ell, 

Seuen foot maketh a fadome. 

Fiue yards andan halfe(whichis 16, foot andan halfe)maketh a 


| pole,rood,or pearch.#id. 


And yet by the vſage of many countries,the Poledoth vary; for 
in ſome places itis 18.foot, & in ſome places 20. foot goethto the _ 
pole : &thereifa man ſhall ſell a cerrain number of acres of wood, R_— 
&c.it ſhalbe meaſuredaccording to the vſage ofthecountry there,& ** _—_ 
not according to this ſtat ; for Conſuetuds locieft obſer 

The ſame reaſon may ſeemeto hold of meaſures of corne, by the 
buſhel: ſee alittle before. 

Forty pole in length maketh a furlong. 

Eight furlongs(or = pole)makethan Engliſh mile. 35-Blicx's, 

Note that our Engliſh mile containes 280. ftootmore then the I- 
talian mile. = ———_ 

Forty pole in length,and foure in th,do makean acre.Star, .weights.s 
bs (rum, Stat.34.Ed.1. | : 


And(by M.Cambden fel.339.& Hellingſhed pag.13 impreſſ. 1 586) Co9.14 
one 


* 
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1nH.4. 
12.-t.7-5. 
P.7- 


LH.6.5. 
11-H.7.4- 
P.7.11, 


11.H.7.4. 
P.9,& 7. 


Scce Ra.diu. 
$,15,20,29, 
3383+ 

27-E-3.c.10 
S$.H.6.ca-5- 


11H 4- 
P.3. 


one hundred acres isan hide of land; but yerit ſeemeth that ahyde 
of land(or plow land,or carue of land, which arc all one)are nor of 
any certain content.See hereof before,in the title High-waies. 

Now that I haue fer you downthe contents of moſt weights and 
meaſures, you muſt further obſerue, 

Firſt,that in euery county(/c.in the principal or ſhire town there) 
there are (or oughtto be) ſtandards of brafle,for weights and mea- 
ſures(according roche K.Randard ofthis Eſchequer)there to remain 
with the chiefe officers(of che fame town,)according to which,eue- 
ry city, borough,& market rown,within the ſame county, ought ta 
make them common weights and meaſures, to be mak by him 
that keeperh the ſtandard. 

Alſoineuery city, borough & market towne, there ough to be a 
common ballance,& weights fealed,& according to the ſtandard in 
their ſhire town(as hen. (5 hoe pain to City x.li. to cucrie 
borough v.li.&to enery market rowne xl.s.for their deaults. 

Alſono man(wirhin any city,or market town)ought to buy or ſel 
with any weights or man. except they be ſealed and markedin 
forme atorcſaid(/c.according to the K.ſtandard,& by the officers in 
whole poſlefton the K.ſtandard remaineth:) nor any other perſon 
out of a market rown;excepttheir weights and meaſures be likeand 
equall with the ftandard.Se&Rxf.fo.531.c:45n.33. 

Andyctirſeemeth by the ftatures 31.E4.1. & 8.4.6.5. (Reft.dis. 
3.426.)that-no man(though ourofamarket rown)ſhal vie weighes 
or meaſures, nor other thing in the place of weight or meaſure,that 
is not ſealed,according to the'K.ftandard,vpon paineto forfeit the 
value of the g60ds weighed or meaſured; & 2. y_u impriſonment, 
and to befined and ranſomed,& yeeld quatrebledamages.Sce Raft. 
tit.Weights,Cy.Cromp.g 4. | 

The officer that keepeth the ſtandard (inthe ſhire towne) ſhall 
marke and ſcale other weights and meaſures, toall otherthe K.ſub- 
ics that ſhal require it; &they ſhall rake for the marking ofthe bu- 
ſhel but 1.d.& forall other miedfures but a halfe peny;& __ 
for euery hundred weight 1.4. and for halfe a hundred weighta 
peny,and for euery weight vadet,buta farthing. 


1 Lavzyr I9, 35- 36. 


Tee ſhall nee do niefflyininleement, in line, in weight,or in meaſure : 
yee ſhall hane iuſt ballanees and tyse weights. 


Prov, I, 1.30.10. 
Palſe Balances, or diners Meaſtres, arc all an abomination unto the 


Loxzp. 
N 2 , Here 


Algate. 

( ardiff. 
Cheſhire. 
Chepſtow, 
Chicheſter, 


London. 
Non/uch, 
Norffolke. 
Suffolke, 
Norwich, 


Northumb, 


Oxford, 
$ hepey. 


Suſſex. 
Kent, 


Vainer fatter, 


Vpton, 
Wales, 


Wiltes. 


{a Here allo 1 will giue a ſhort view of ſuch 


particular and priuate Statutes(made onely for ſome par- 
ticular Shires,Cities,or Townes)as do giue ſome power 
alſo, unto two (or moe) Tuſtices of Peace 
out of their Seſſions. 


FOr pauing of Algate ſtrect.1 | jy 3-7 23.EL.12. 
tf For the repayring of Cardift Bridge. 23.El.11. 
9 For luſtices of peace in Cheſhire, &c.27.4.8.5. 
» Forrepayring of Chepſtow Bridge. 3-146.23. 
cheſter Hauen.27.El.22. _ AS 
For pauing Drury Lane neere London.3.14c.22. 
See more here before titulo London. 
For repayring the Hygh-way at Nonſuch. 3.4.19. 
For recouery of Marſh groundsin Norff& Suff. 7.14.20. 
For making Couerlets and Dornicks there. 5546.24. | 
For Recogniſances to be taken of Leſſees in Northumberland, 
Il.H. 9. (arte 7: cp 4 -o 
Feremaliel Bridges within 5.milestherof. 18.E/.20. 
Forrepayring a ferrie in the Iſle of Shepey : ſee 18.E/.10.& 27. 
Eliz.26. | bvi-:235; Þ 
, or laying out new High-waies in Suſſex and Kent, 1 4.4.8,6,26 
H.S.7J- . 3542 Tia 
See before tit. Purueyors. 
For repaire of Vpton Bridge. 3.74e.24- 
For wages of their Knights of Parliament.3 5.48.11.” 
For eſtabliſhing Juſtices of P.in Wales. 34.4.8, -/. | 
For making of the Bridge at Wilton ouer Wye, inthe county of 
Hereff.39.E1.24. | 
This much concerning ſuch ſtatatesasthe Tuſtices of P. out of 
their ſcſhons of the peaceare tomeddle withall..... | 
Now for a concluſion of theſe ſtatutes and of the ſeruices ofthe 
Juſt.of peace therein,l wiſhthem, rhatin all caſes where the whole 
matteris(by the ſtat.) committed to the Iuftices of peace,(to one 
alone,or to two Juſticesor moc)out of their ſeflions,to Heare and 
determine &c.as where,vpon his; ortheir owne view,or by confeſ- 
ſion of the offendor,or vpon examination and proofe of witneſſes ; 
(an 
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(and withoutany Inditment found or preferred)they may com- 
mit, or puniſhan offtendour as conui& by ſuch view, confetlion, or 
examination and proofe ; as alſo wherethey may proceed by En- 
quirieand Indiftment;,that in eucry ſuch caſe of ſuch their iudicial 
proceeding, they be led by noaffeRion, but aduiſcdly ro examine 
and con(1derof, aſwell the ta&it ſelfe,as of rhe circumſtances, and 
then (i the feare of God,and according to Law) toproceed,and to 
ſee,ot cauſe due & diligent execution of the puniſhmentto be done 
vpon the offendors,according to the quality & quantity of their of- 
fence,and as the ſtat. themſelues do dire&; tor law without due exe- 
cution,and puniſhment of offendors,is as a ſheathed ſword without 
any vſe or profit. 

Ang here I will ſhortly point you our ſome particular offences, 
which by the ſtatutes arereferred to the Tuftices of P.to Heare and 
dctermine(out of their Seſhons)at aforeſaid, and will leaue thereſt 
to your owne ſearch, 


1 Some particulars where one Iu.of P.vpon his own view(ofthe On: Inftice. 
offence)may puniſh the offendors. 

Alehouſe-keepers &c.ſuffering townſmen to continue drinking 
in their houſes contrary to the ſtatute. 1, 7acobi cap.g. wide antes tit. 
Alchouſes. 

Towneſmen tipling in Alehouſes,&c.contrary to the ſtat. 4.1ac. 
cap.5 tbidem. 

Perſons that ſhall ride, or go armed,contrary tothe ſtat.2.E.3.ca. 
5 Vide antea tit. Armonr. | 

Perſons that ſhall haueany Teinters &c.for the deceitful tretch- 
ing of cloth,Yide axtea tit.Cloth, 

Offtndorsin Forcible Entries or Deteyners,contrary to the ſta- 
tutes : ſee antea tit. Forcible Entry. 

Keepers of places for vnlawtul gaming, Antea tit.Games onlawfnl 

Players in ſuch places,zb14. 

Players at vnlawfull games whereſocuer contrary tothe ſtatutes. 
Seeas before. 


2 Where one Ju. of Peace may puniſh offendorsas conui& vp- 
on their owneconfefhon. 
Sherifes &c.entring plaintsin their courts, vnduly. Yideantes tie, 
Sherifes. 
Perſons not repayring ebery Sunday to Church. Sce apteatit. Re- 
C1 ANTS. 
Neefaſſr in Corne,Orchards,or Woods,&c. contrary to the 
ſat. 43.E1.7.Yide anteatit.Treſpaſſe. 
Offences in Tyle-making,contrary to the ſtat.7ide antea Tyle. 
N 3 Offences 
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Offences in watermen, contray tothe ſtatute. Yide antea Water, 
men. 


3 Whereone Iu.of P.may puniſh offendors as conuitt vpon ex- 
amination;and oath of witneſles. | 
Alehoulſe-keepers &c.ſuffring rownſmen intheir houſes contrary 
to the ſtat. 1.14c.Yide antea tit._Alehouſes. 
Alchoule-keepers &c. ſelling leſle beere or ale,than according to 
the ſtat. 1.1ac.ibia, 
Townſmea tiplingin Alehouſes &c.contrary to the ſtgt.4.7ac.ca. 
bid. 
R Perſons not repairing euery Sunday to church,they may be con- 
nicted vpon the oath ot one witnelle Yide antea tit. Recuſants. 
Tranſportersof corne,G&c. Vide anteatit. Tranſportation. 
Treſpaſkers in corne, orchards, or woods, &c, they alſo may bee 
conuicted vpon the oath of one witnelle.Yide antea tit.Treſpaſſe. 


4 Whereone Iuſt.of P, may punith offtendors, as conui& vpon 
examination generally, the ſtatutes not ſhewing what perſons ſhall 
be examined ; in which caſes it ſeemeth the Tu. of P. may thereupon 
examine a[wel the offendors themſclues,as other witneſles. 

The detaulrs of the Colletorsof the ſhcrites amerciaments: as 
aloof bailifes of hundreds.Yide antea tit.Sherifes. 

Offences in tyle-making. Yiae antea tit. Tyle, 

Offences in Watermen. Yide antea tit Watermen, 


5 Where one Iu.of P.may puniſh offendors, vpon accuſation, 
or proote,generally; which accuſation, or proofe, muſt beby exa- 
mination of witneffes only,as it ſeemeth, 

Offendors in keeping,or viing guns,or croſle-bowes,&c contra- 
ry tothe ſtat. Yide antea tit.Guns. | 

Diſtarbers of Preachers.Y1dc antetit. Preachers. 

Souldiers that haue purloyned their horſesor harneis. Yide antez 
tit. Souldiers. 

Note,that in theſe former caſes, and in all other caſes wherethe 
Tuſt.of P.is totake ſuch examination of witneſles,or ſuch other ac- 
cuſation orproofe,as aforclaid, though the ſtat. doth not expreſlel 
ſer downe thatit ſhalbe vpon oath,yetit ſeemeth fit, that the Iu.dot 
it vpon oath : for M. Brooke(ſometimes chiefe Juſt.of the Common 
Plees) was of opinion that euery examination ought to beevpon 
oath : and M. Zamb.y 1 7.was allo of opinion;that theſe examinati- 
onstaken by the Iuſtices of P.oughralwaies to be vypon oath, the ra- 
th:r becaule the triallin theſe caſes dependeth wholly vpon theſe 


cxaminations, Yide poſtea tit. Examination. 
Alſo 


Heare and determine out of their Seſſions. 139 


Plow. 124 Alfo wherethe matter is to be triedby witneſſes only, it is fit that 
there be two witneſles at the leaft(excepr wherethe ſtat.doth expreſ- 

Deut- 17-6+ 1y allow the oath or teſtimony of one witneſle.) And fo was the opi- 

kt nion of M. Brooke,that in ſuch caſerhere oughrto bee two witneſſes 

2.Cor.13-1- at the leaſt; and agreeable thereto alſo is the bookeand word of 
God : otherwiſe it is, where the trial is by a Iury of twelue men,there 
one witnes ſufficeth, yea there many times wirneſles are not neceſla- 
rie.Sce Plo.fo.12.4. 

Where two Iu.of P. (out of their Seſhons for the P.) may puniſh Te Infticer. 
offendors,as conuitt before them,vpon the conteſhon of the offen- 
dor,or vpon examination of witnelſles, 

COA to pay the wages alleſſed, &c. See antes tit, 
Cloth. 

Spinſters,&c.which ſhall imbeſil any part of their wooll contra» 
ry to the ſtar. 7.74c.7.(vpon proote of one witneſle.) 

Seruants or Labourers aſſaulting their Maſter. See axtea tit..L4- 
bonrers,P.12. 

Seruants departing, refuſing to ſerue, ortaking cxcefliue wages 
Cc. See tit.Labourers, P.4,6,1 4. 

Perſons reſtrained from Maulting,&c. See antea tit, Mawulz. 

Deſtroyers of partridges, or other towle, or of their cgges; or of 
hares; or keeping huating dogs, contrary to the ſtat. 1,1c.27.See 
antea tit. Partriages. 

Deſtroyers of teſants or partrid{ges,contraryto the ſtat, 7.74.1 1. 
ypon proofe of one witnelle, ibidem. 

Suchas (hall put out of their parilh(as poore perſons) that thoſe 
be notto be put out. Fide antea tit. Poore. 

Alſothe defaults of the Ouzrſeers of the Poore.tbzd, 

Difturbers of Preachers.Yide antea tit. Preachers. 

Offendors which ſhall diſturbe the execution of the ſtatute for 
Rogues; and Officers which ſhalberemiſl: or negligent therin, &c. 
Vide antea tit. Rognes. 

The defaults of Officers andothers,touching weights and mea- 
ſures.Yide antea tit.Weiohts. 


But note,that thismaner oftrial by examination ofthe offendors 
or witneſles,is notpermicted to Iuſtices ofP.bur only in caſes where 
either the ſtarutes do generally referthetryal to their diſcretions,or 
elſedo [pecially authoriſe themro take the examinations. 

In all theſe former caſes,where the luſtices may heareanddeter- 
mine,or may puniſh oftendors as conui&t vpon their owneconfe(- 
ſion, or vpon examination of witneſſes (it ſeemeth,in congruitie) 
the luſtices of peace may graunt out their Warrants againſt ſuch 
ofkadors,to appcare betorethem;toanſwere to their aid _—_ 

an 
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Suretie for the Peace. 


—_ a tc ern en Inn 


andthereupon may proceed to examine, heare, and determine the 
offences. 


Where one or two Iuſtices of P.may heareand determine,by en- 
quiry and Inditmentraken before them, out of their generall ſefſ- 
ons,as it ſeemeth. | 

Defaults of Sherifs and Bailifes,in not returning ſufficient Iurors 
toenquire of Forcible Entries, &c.Y5.ant.tit. Forcible Entrie, 

Offendors in Ryots.7ide antea tit. Ryor. 

Tranſporters of Corne, &c. Vide antea tit. Tranſportation. 

Offences committed in T yle-making.7ide antea tit.Tyle. 

Defaults alwel of Officers,as of buyers and ſellers, with vnlawful 
weights or meaſures. Yide tit.Weights exc. 

Andin theſe caſes, the offence being found vpon ſuch Enquirie, 
theſe In.haue authority not only to make out Proces againſt the of- 
fendors,vndertheir owne Teſte,but alſo to commit theoffendors to 
priſon,tillthey haue payd their fine, and to deliver them vpon pay- 
ment of the ſame,or vpon ſureties giuen forit: or otherwiſe it ſec+ 
meththe [uſtices may receine the Trauerſc of the oftendors &c. for 
to all theſe effeRts, the words(in thoſe ſtatutes) Heare and determin, 
do ſecmetoleade and inablethe ſaid luſtices. 


ESHoOcQHoll£ GE GRCCGcGcGKCKn1.  _EbFANMGjPRISCHSTOnaS 
Sarette for the Peace. 


F< Vretie for the Peace, is theacknowledging of a Re- 

FP Þ| cogniſance(or bond) to the King (taken by a com- 
>> Ad potent Iudge of Record)for the keeping of the peace. 
Tv 2) 1 And uit is called ſurety, of theword Securitas, be- 
SS LAN cauſe the partic that wasin fearezis thergby the more 
ſecure and ſafe. 


Sec Lam. 3. 
17-& 496. 


Lamb.y7. 


This ſuretie for the peace, euery Iu.of P. may take & command AiBoh 
77+ 


in two maners, or by a two-told authority. - 

1 Firſt,as a miniſter (commanded thereto by a higher authority) 
as when a writ of Supplicauit,dire&ed out of the Chancery,or kin 
Bench,is deliuered to his hands: vpon this writthat Iuſt.of P.onely 
(to whom ſuch Writ is delivered) is to dire&bis warrantto cauſe 
the party to be brought before him(alone,)to find ſureties for the P. 
And therin the ſaid Ju.isto do in euery behalf,accordingasthe ſame 
writ doth dire& him. , 

See more concerning this writ of Swpplicauit &c.Poſteaſub hoc tit. 
Surety for the Peace. 

2 Secondly, asa Iudge, (and by vertue of his office, andof his 
owne power deriued from his Commiſhon) hee may ng 

O 


— 
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(H.7.6. 


PR.18.1 9. 


=y 


PR.18. 


See Crom. 


76,142. 


R.22. 
3. 


x H.7-7+ 


PR.23, 


this ſurety of the peaceto be found ; and that either of his own mo. 
tion and diſcretion; orelſe at the requeſtor prayer of another. 

The Iu.of P.vpon hisown motion anddilcretion, may (if hee ſee Von diſcre- 
cauſe) command ſurety of the P.to be found,or may bind a manto rien. 
the peace(and that againſt all the K.ſubie&s,if the Iu.ſhall ſothinke 
meet)in theſe caſes following. 

1 One that maketh an aſſault, or affray,vpon the Iuſt.of P. him- 
ſelfe,the Iuſtice may commir him to priſon,til he hath found ſureties 
for the peace. 

2 Soof ſuchasin his preſence ſhall make an affray vpoh anO- 
ther,or ſhall ftrike,oraſlault; or offer to ſtrike another,uide ante tit. 
Aﬀray,cy Br.fx impriſ. 12. | OE 

3 Soof luchas in his preſence and hearing,ſhall threaten to kill, 
beat,or hurt another,or to burne his houſe. 

4 So of ſuch asin his preſence, ſhal contendonly in hot words; 
for from thence oftentimes doenſue Aﬀeaics and batteries, & ſome- 
times maimes,yea manſlaughters and murders. 

5 So of ſuchas in his preſence ſhall goc or ride Armed offen- 
ſively, or with an vnuſuall number of ſeruants or attendants; for 
theſe areaccompred to bein affray and feare of the people, and a 
meanes of the breach of the peace: ſo of feruantsand labourers, 
that ſhall beare any weapons;contrary to the ſtatute of 1 2.8.2.7ide 
*5 Allohemaybindroth ther perſon to him ſuſ 

6 Alſo he may bindtothe peace.any other perſon to him - 
Acd to be nd tothe hm ho peace. - 24 ” 

7 If (outof the preſence of the Ju. of P.)any man ſhall threaten 
to kill, maime,or beate another, or do attempt, or go about todo it : 
then any Conſtable(being preſent, oratthe prayer ofthe other par- 
ty)may arreſt ſuch offendor, to come betore a Ju. of P. to find ſure- 
ties for the peace :and the Iu.may bind him to thepeace. 

8 If any Conſtable fhall perceiue any other perſons ( in his 
preſence)to be about to breake the peace, either by drawing wea- 
pons, or by ſtriking, or aſſaulting one another, or by aſſaulting the 
Conſtable himſelfe, hee may take aſſiſtance; and carric themall be- 
fore the Iuſtice to finde ſureties forthe peace: and the Iuſtice may 
bind 

9 le ſhall learne that IE 4s Had rs 
orquarrelling ina houſc,he may breake open the doores an 
them, and carry them before a Iuft.of P.to find ſurety ofthe peace: 
and the Iuſtice may bind thetn. 

10 Yeathe Iuſtice of peace (either vpon his owne diſcretion,or 

nany mans complaint)may make his warrant, forany ſuch as 

haue made anaffray(though out ofhispreſence)and may bind them 

tothe peace,Yide antea tit. Aﬀray. c 
fl 
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11 Ifonehathrecciued a wound,itſcemeth the Iu.ofP.may take 3ce Br 
ſurery of the peace of the one, &theother(by his diſcretion) vntill 
the wound be cured,and the malice be ouer. Pophars late Lord chicf 
Iv.of Eng.(an honourable &graue Iudge)did accordingly berween 
Iames & Benton at Cambridge Aſhſes 3.1ac. 

12 All ſuch as ſhall goor ridearmed(offenſiuely) in Faires,Mar- 2.E.3<.:. 
kets,or elſewhere; or ſhall weare or carry any guns, dagges,or pi- © 
ſtolscharged; it ſeemeth any conſtable ſeeing this,may arreſt them, 
and may carry them beforethe Iuſtice of Peace: And the Iuſt. may 
bind them to the peace, yea though thoſe perſons were ſo armed or 
weaponed for their defence; for they might haue had the peace a- 
gainſt the other perſons : and beſides, it ſtriketh a feare and terrour 
into the Kings ſubic&s. 

See more hic amea tit. Afﬀray,and Armour. © 

13 Alfothe Tu.ofP.(vpon his diſcretion)may bind to the peace 
a common Barretter.Yide tit. Barretter. | 

14 Soof Ryotters. Yidetit. Ryotters,gy Lamb. 79. 

15 Hethatſtandeth boundto keepethe Peace,if he hath broken ,, x.,,.. 
(or forfeited)his Recognifance,the Tuſticeof Peace may andought 
of diſcretion to bind him anew ; but that muſt not be doue vntil the 

arty be conuicted of the breach ofthe peace, vpon his Recogni- 
fance: for before his conuiRion, it refteth indifferent whether the 
Recogniſance be forfeited or no. Butafter that he is thereof conui- 
ed, and that the forfeiture be leuied, the Recogniſ. isthen vtterfy Cromp.14x 
determined; and then heis tobecompelled to find new ſurety, or 
elſe to be ſentto the Gaole. 

Soit ſeemerh, though the forfeiture be not leuied, yetif the partie 
be conuit for breaking the peacezhe ſhall be bound of new.Crozp. 
I 41.03 Br.Recog.2 1. 

16 Alſo he thatſtandeth bound to keepethe peace,if his ſureties 
beinſufficient, the ſame Iu.or another Tu.of the P.may compell him 
co find better ſureties. 

Andin many of the former caſes, the Iuſticeof peace ought (of 
dutic,or at leaſt in gooddiſcretion)ro commaund this ſurety for the 
peace, although the ſame bee not required by any other,perſon : 
And ifany ſuch perſon ſhall refaſeto giue wp P. 
ought to ſend him to priſon, thertoremaine vnti ſuch 
ſuretie. 

Ifa lu.of P.(vpon his own diſcretion) ſhall cauſe one to bearre- 5.E44-3- 
ſted to find ſurctics for the P. & ſhall after lethim go without taking *****<* 
ſurety, or binding himto the P. yer the = Swom no remedy: for 
an ation will not lye againſt the Tu.of P.he being a Iudge of record. 

See 9.H.6.f.60. (+ 9.E.4.f-3.Br.Indges 2.10. 

A luſtice ofP.may perſwade a man to requirethe ſurety ofpeace 

againſt 


Saretie for the Peace. 14.3 


Lawb. 80. againſt another, and he himſelfe may grant a warrant for it,becauſc 

PR1t  irisno morethan he mighthaue granted of his own authority,with- 
outany demaund made; and it Thal be preſumed that he ſaw cauſe 
to do all this. 

Alſo at therequeſtor prayer of another, the Iuſt.of P.may com- Y7* requeſt, 

mand this ſurety of the P. & may grant his warrant for it. 

EX.B70h BPurberethc luſtice of Peace mult and ought firſt torakean oath, 

Lam.84,8;. of the party that demaundeth the peace; which oath muſt beeto 
this purpole, /c, That he ſtandeth in feare of his life,or of ſome bo- 
dily hurt to be doneto himſelte,or to haue his kouſes burned, (and 
thathe dothnot crauc the peace for any priuate malice,or tor vexa- 
tion, bur of very feare, and for the needfull ſafery of his body, or 
houſes,) for the words ofthe Commiſſon herein are, Er ad onsnes il- 
los qui alicui, vel aliquibus de populo noſtro,de corporibus ſuis, wel dein- 
cendio domorum ſuarum minas fecerin,ad ſufficientem ſecuritatem de 
pace (36.inweniendam (5c. | 

So as he that ſhalbe chreatned to be hurt in his body (ſc.tobe bea- 
ten,wounded, maimed, or killed) the party ſo threatned may crauc 
and haue the ſurery of peace againſt the other. 

Alſo if a man do feare thatanother will kill, maime, bearte, af- 
_—_— hurt him in body,he may crauethe peace againſt ſuch other 

on. 

Soif aman do feare that another will burte his houſe. 

So if aman do fearethat 4.will procure or cauſe any ſuch hurt to 
be done him by another, cither in his body,or in his houſes; forthe 
words ofthe Recogn. be, Nos faciet,nec fieri procurabit. 

Soif a man lyeth in waitto beat, kill, or hurt another,itis good 
cauſe to requirethis ſurety.Cromp.13 5. 

Lamb.8,, If aman be threatnedto haue his goods burned,it ſeemerh by the 
opinion of M. Fizzh.that he may demaund urctie of the peace for 
this,quere 1amen. 

17.84.44 But wherea man ſhall threaten toimpriſon another, itis holden 

Br.Peace that the peace [hal not be granted; for the party wronged may haue 

" his ation of falſe impriſonment,or a writ de Homine replegiand” and 


ſo ſhall gcouer damages for his impriſonment. 
Lamb.ss, Y ; for to threaten impriſonment, is within the 
words Minas oribs : and like harme may happen to aman 


by hardimpriſonment,as by cruell beating ofhim: And to threaten 
impriſonment ſeemeth cauſeto auoid a deed, as well astothreaten 

to kill,or maime one &c.39.H.6.Br.Dureſſ.9. 
TEN.B.t0og, Where a man is in feare, that another will hurt his ſcruants, or 
Lambt#5. his cattell, or other goods, this ſuretic of the Peace ſhall not bee 
unted by the Iuftice of Peace: But in this caſe Maſter Fitzher- 
| 4 faierh, the party may haue a ſpeciall Writ out of the Channcery 


oh. A. i Ms. 
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144. Surette for the Peace. 
\ directed to the ſherife, that hee ſhall cauſe ſuch perſon to finde | 


ſuretie, thar hee ſhall doeno huftor dammage to the other man 
in his body, or to his ſeruants or goods. And it he will not finde 
ſaretie,that then hee ſhall arreſt and detaine him in priſon, vnrill he 
ſhall finde ſurety : and that the ſherife ſhall cerrific all chat he {hall 
doethereupon, into the Chancerie,&c. Andit ſeemeththe ſherife 
ought to rake ſuch ſuretie, by Recogniſance. And yetif a man 
ſhall threaten to hurt my ſeruant, or my wife, or child, I ſee no 
cauſe, bur that in their behalte I may craue the Peace arthe Juſtices 
hands, by the words of the Commithon, and that the Iuſtice ought 
to grantit. 

IF a man willrequire the Peace becauſe he is at variance, or in 
ſuite with his neighbour, it ſball notbe graunted by the Iuftice of 
Peace. 

Note alſo, the ſuretie for the Peace [hall not be graunted but  _. 
where there is a feare of ſome preſent, or future daunger; and not = "af 
meerely for a battery, or treſpalle tharis paſt, or for any breach of PK14 
the Peace thatis paſt: for this ſuretieof the Peace is only for the ſe- 
curity of ſuch asare in feare : Now Metw,e/t preſentts wel futuriperi- 
culi cauſa, ments trepidatio : (0this ſurety is, proutaere pr eſentia,ey fu- 
tnra,cy nonpreterita. 

And as for a battery, or other like treſpaſſe,that is paſt,the par- 
ty wronged may haue his ation of treſpaſle of battery,&c. ormay 
puniſh the offendour, by Indi&tment atthe Kings ſuit : and yer in 
ſuch caſethe Iuſtice may (if he ſee” cauſe) bindeouer the Aﬀrayor. 
Vide antea. | 

If the Iuftice of Peace ſhall perceiue that this ſaretie for the 
Peace is demaunded meerely of malice, or for vexation onely 
without any juſt caule of teare, it ſeerpeth hemay ſafely deny it. 
Asin common experience we finde it, that where _/.ſhall vpon 
tuſt cauſe come and craucthe peace againſt B, and hath itgraun- 
ted to him ; when B. ſhall come before the luſtice, B. likewiſe will 
craue the peaceagainſt A.(and will perhaps ſurmiſe ſome cauſe)but 
yet will neuertheleſle be content to ſurceaſc his ſuite and demaund 
againſt A.ſo as A.will relinquiſh to haue the peace again& yen : here 
the Iuſtice of peace ſhall do well (as I thinke for- 
wardin graunting the Peacethus required by B. butto perſwade 
with him, and to Head him the daunger of his Oath which heeis to 
take; butycrif B.will norbeperſwaded, but will takehisoath'thar 
he isin feare(where indeed he neither doth feare, nor hath cauſe to 
feare)this oath ſhall diſcharge the luſtice,and the fault ſhall remain 
vpon ſuchcomplainant. 
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For whom and againſt whom this $ wertie of the Peace ſhalbe granted. 


* | He Law hath conceived ſuch an opinion of the peaceable dif} Noble-men: 
poſition of Noble-men, that it hath bin thought enough to take 
one of their promiſes vpon his Honor, that he would nor breake the 
peace againſt a man. Br.Contempts 6.24.E4.3.3.05 17.Ed:4.4. 

. And thereforgif a man ſhall haue cauſe to haue the ſuertie of the 
peaceagainfta Lord of the Parliament,or ſuch great and noble per- 
ſonage;he ſhall not haucea warrantfrom the Juſtices of peaceto that 
purpoſe; noryethaue a Supplicauit outof the Chauncerie, direted 
tO the luſtices of peace therefore: but if there be cauſe, he may haue 

Firz.Subp. a Subpezza out of the Chauncerie (of common righ:,as it ſeemeth,) 
2 andrthere ſuch Lord or Nobleman ſhall be bound to thepeace.And | 
yetif ſuch Lord will notappearevpon the Subpena ſerued, quere,if 
an Attachment will lieagainſt him vpon ſuch his default. M« C romp. 
01.13 4.6.(aith thatit was holden in the Caſe ofthe Lo : Cronmwell in 
the Chancerie about 18.E1iz.Thatan Attachment lyeth not againſt 
a Lord where hemakethdefanltvpon a Subpenaagainſt him out of 
the Chauncerie, Dyer 31 5.ſeemethto accord. 
Butthough it betrue that the perſon ofa Baron (whois aPeere of 
Co.6.53,54 the Parliament) ſhall not be arreſted (for, orin caſes of debt ortre(- 
Be Reels, paſſe) by his bodie, firſt in reſpe& of their dignitie, ſecondly in re- 
| ſpe&rhatthe Law preſumeth tharthey have ſufficient landsand te- 
nements wherein they may bediſtrained, erin caſes of contemptir 
ſeemeth they may be arreſted by Capias, or Attachment &c. 
Or elſe (it ſeemerh) thatthe partie may craue the peace in the 
Firz.Subp. Chauncerie againſt ſuch Lord or Peere( ſcz.to hauea Supplicauit di- 
"I retedto the Sheriffe) and that the Sheriffe may and ought to exe- 
cutethe ſame : and that if the ſheriffe ſhallnot doe his office therein, 
an Alias, Plur.and Attachment lieth againſt him. Andifthe ſheriff 
Fitz.N-B. (411 retorne, That ſuch Lordis ſo puillant thathe cannotarreſt him, 
795" = yponlach retornethe {heriffe ſhall be grieuouſly amerced (for he 
cn might haue taken Poſſe Comitatus,ſez.he might haue leuied 300 men 
by his diſcretion if there had beene need, ro haue ayded him in ſuch 
caſe.) Andifſuch Lord or Peere whois bythe heriffe fo arreſted, 
ſhall refuſe toobey thearreſt, and ſhall make a Reſco, whereupon 
the ſheriffe ſhall retorne a Reſco,hereupon ſhal there be an Artach- 
ment granted out againſt ſuch Lord,toarreft and take his bodie, for 
ſuch his contempr. | 
The fame law and'remedie ſeemeth to be where a man hath cauſe 
C6.:2,53 tohaue the ſuerty ofthe peace againſt a Ducheſſe, Counteſle, or Ba- . 
ronelke; for they are Peeres of theRealme,and ſhall be tried by their 


Peers,although in reſpe& oftheir —_ cannot ſitin Pathamentr : 
6 ; 6 an 
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and they arcin the ſame degree(as concerning their Nobility,& the 
priuiledgesincidentto their dignities) with Dukes, Earles, and Ba- 
rons. But here note this diuerſine,ſc.it ſuch a woman being a Coun- 
ec{ſ;,or Baroneſle &c.by mariageonly,{hall marry againe vnderthe 
degree of Nobilitic,{he hath thereby loſt her name _— (roge- 
ther with the priuiledges of her faid Nobilitic alſo,as it ſcemeth) for 
in ſucha caſe, $i malter nobilis nupſerit ignobili , deſerit eſſe nobils,and " FX00R 
that which was gotten by marriage, may allo be loſt by marriage; 
for Eodem modo quo quid conſtituitur diſſoluitur ; But if the be Noble 

by birth or diſcent, whomſoeuer ſhe {hall marrie, yet ſhe remainerh 
Noble; for birthright eft charaer indelebilis. - 

And yer by the curtelie of England, if women get to any degree 
ofeſtate, they neuer loſe it by marrying after moce meanely,bur dog 
ſtill take place acco: ding tothe eſtate of their firſt husband. 

Suertic of the peace may be graunted by the Juſtice of peace, a- 
eainſta Knight, and againſt all other Lay perſons, being vnder the 
degree of a Baron or Peereof the Realme, and they ſhall be bound 
with ſucrties. 

Ecclcſiaſticall perſons (if they be norattending vpon Diuine Ser- ,, .. 
uice) may be arreſted forthepeace,and they ſhall be bound with ſu- Zr. Moizne 
erties : But whilſt they are doing any Diuine Seruice, in the Church, 14& :5-: 
Churchyard, or other place dedicated ro God, they may not be ar- 
reſted : 59.Edw.z.5. P. Arreſts 1. Sce Stat.1.R.2.c4p.1 5.7 1. Ma, 
capit.3. 

ge” ofthe peace may be graunted againſtthe Sheriffe, Coro- 
ner, Eſcheator.and other ſuch othcers of Tuſtice ; but M. Marrow ad- 
uiſcth that ſuch perſons be not bound, verſus cunttum populum, but 
only againſt ſuch perſon, as ſhall demand it, leſt otherwiſe it ſhould 
argue them vnworthy of their ſaid offices. 

One Iuſt.of Þ. may graunt this ſuerty toany man, againſt one of 
his fellow Iuſtices; bur great diſcretion is herein to be vſed. 7 

One luſtice of peace may demaund this ſuerty of the peace(at the 
hands ofhis fellow Juſtice) againſt another man. 

Ifa man hath cauſe to haue ſuertie of the peace againſt onedwel- 
ling in the Cinque Ports,he muſt have a Writ out of the Chauncerie, 
dire&ted to the Conſtable of Douer,and to the Warden of the Cina 
Ports: the forme thergof ſeein Fitz.N.B8.80. 

The wite may demaund this ſuertie againit her husband, (ifhee 
{hall threaten to kill her,or outragiouſly to beate her, or 1f the wife Fitz. #0 
harh any notorious cauſeto feare thathe will doe ſo ) and itſhall be 
graunted her by the Iu. of P. Or ſhe may haue it by S#pplicanit in the 

_ Chauncerie, Fitzh.2428.f.Br.Peace23. 

Th< husband,for the like caules,may demand ſuertic ofthe peace 

againſthis wite 
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Lambc.$x, 


Alfo the Iuſtice of peace, vpon his owne diſcretion, may ir; either 
ofthe aforeſaid caſes betweene the husband & wite (eſpecially hap- 
pening in his preſence) graunt ſuerty ofthe peace. 

An lnfant vnder the age of fourtcene yeares , may demaund this 
{uertie,and it ſhall be graunted him. 

Alſo this ſuertie of the peace may be graunted at the prayer of a- 
ny perſon,againſta feme couert ; or againſt an Infant though he be 
vnder fourtecne years of age. (Foritan Infant vnder fourteene hath 
diſcretion to demand the peace,&c.then hath he diſcretion to break 
thepeace.) 

Bur an Infant,and a feme coxert, ſhall be bound by ſuertics onely, 
and they themſclucs ſhall not be bound ; And if they cannot finde 
ſuerties,they ſhall be commirred ro priſon vnril they haue found ſu- 
erties. And yet ifan infant ſhall be bound tothe peace,&c.by Re- 
cogn.taken by a Iuſt.of peace,it ſeemeth he ſhall be eſtopped to a- 
uoid ſuch a Record, if he doth notauoid it during his minoritic, tor 


Co-r943;, it is not void bur voidable,by Auditaquerela, 


Cy60p.237» 


See Ca4. 
124.&11, 
77-h 


Bur if a femme conert (hall be bound,or acknowledge ſuch a Recog. 
(though her husband ioine therein with her) yerit 1s meerely void, 
asto the wite,although ſhe oucgliueth her husband. 

A man of Nox ſane memorie; this ſuertic {ſhall neither be graunted 
againſt him,nor to him vpon his requeſt; And yer if there ſhall be 
cauſe,the Iuſtice of peace (vpon his diſcretion)oughe to prouide for 
his ſaferie. 

A man thatis Lunatike ( [cz. who at ſome ſeaſons hath the vie of 
reaſon,and ar other times not) it ſeemeth this ſuertie of the peace 
may be graunted againſt him ; and alſo that he may demaund the 
ſame againſtanother. | 

Andifone of non ſane memorie,ora lunatike,be himſelfe bound by 
Recogn.beforea Iuſtice of peace,to keepe the peace,it ſeemeth,ſuch 
Recogn.ſhall bind them,and all others for euer. | 
 Burgoere,ifthere be nota difference to be taken herein, where a 
Recog.by an infant,or one that is nox compos mentis, hal be acknow- 
ledged in a Court ofrecord,and where before a Iuſt.of peace out of 
the Seflons. 

A man that is deafe, dumbe,and blinde,ſhall not haue this ſuerrie ; 
for he hath no vnderſtanding to askeir, and yer ſucha perſon,(ora- 
ny other perſon not hauing reaſon ro demaund the peace )if there 
be cauſe,the Iuſtice of peace vpon his diſcrttion ought ro prouide 
for their ſaferie. | 

A man thatis borne dumb & blinde,may haue vnderftanding; & 
therforeit ſeemeth this ſuerty may be grited to him, or againſt him. 
But a man that is borne dumband deate,can hardly haue vnder- 
ſtanding;for though the fight be I ſcnce,yetby hearing we 
2 come 
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come chiefly to knowledge, and therefore it ſeemeth nor gramablc 
to him,oragainſt him. 
Andthis ſuertic ofthe peace may be graunted againft an impo- 
eent perſon, although he be ſucha one as is not like to breake the P. 
himſelfe ; for he may procureanotherto kill,or beate one: And the 
common forme of Recogn.is to binde a man from procuring hurr, 
as well as fromdoing hurt. 
This ſuertie of the peace may alſo be graunted to, or againſt, a 
man attainted of Treaſon, or felony. 
A man excommunicate,may hauethis ſuertie graunted tohim,or com. 134. 
againſt him. 
Soalſo ofa man thatisabiured the Realme ; for notwithſtanding 
the abiuration,heoweth the King his legeance, and remaineth with- 
in the K.protetion, andthe K.may pardon andreſtore him againe ; 
Dui abiurat regnum amittit regnum gon r, 3s <. 
A man atraintedin a Pr emwnire,may (atthis day ) haue this ſaer- 
tiegraunted to him.P.R.19. p 
Analien borne, whois made Denizen, may hauethis ſuerty; and c,,,,.,,, 
fo ofanalien borne wholiuethin England vnder the Kings prote- P.K1g. 
Rion (although he be notmade Demizen.) | 
And ſo ofan Alien,whoſe King is in league withour King; or if c,,,.... 
there be no warres betweene this Realme,and that Realme whereof 
the Alien is; for by the Common law, all theſe may get and haue 
within this Realme,any perſonallgoods,and may ſue br the fame, 
and fo haue the benefit ofthe K.lawes and proteftion.But an Alien 
whois the Kings enemy (cz. where there is open warre berweene 27<"*+ 
our king and his king)ſhall nothauethis ſuertic graunted tohim,nor 
any other benefit of the Kings lawes. 
Who ſhallbe ſaid to be an Alien,ſee Co.7.16.17, ; 
In Caluins caſe,6.1ac.Reg.there isa difference taken betweene Aw c,.,,.0, 
tenati,and Poſtnati, in Scotland, where it is holden that antewaci in 
pn as were borne there before the kings happy com- 
ming to the crowne of England,are herealiens borne; the reaſon is, 
for thatatthe timeoftheir birth, they were vnder the eand 
obedience of another king,and he could not be a ſubie& born ofthe 
kingdome of England, that was borne vnder the legeance ofa king 
ofanother kingdome: And yetitis manifeſtthat Axtenatibeing the 
kings ſubie&s,arc herein prouided for,by the Comilion it ſelfe; the 
words whereof are, Etadommes illos qui alicui tel aliquibus de populs 
poſtro e3c.of which number Antenati bez {o as they — 
to haue this ſuertic graunted them,as well asany Oherfobiedts, 
Dyer fol.394. | 
An man borne,is anaturall born ſubie, and capable of;and Cop 
inheritable co landsin England, andtherefore may hauethis ſuerty, ** 
Bur 
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But it may be queſtioned, whether an Infidell,Pagan,or Iew, ſhall 
haue this ſecuritic graunted them ; For in law they are Perpezui ini- 
ici, There is betweene the Chriſtiansand them perperuall enmitie, 
andcanbeno peace ; Neither can they get any thing within this 
Realme,nor maintaine any ation at all,12..8.4. 

A Villeine may haue this ſuertie ofthe P.againſt his Lord,andthe 
Lo:may haueit againſt his Villein,& yetitmaketh no manumiſhon, 
althoughit were demanded by the Lo:withour any proteſtatio,&c. 


P0717» 


How this S uertie of the peace may be commaunaed,and how the ſame 
Commaundement ſhall be executed. 


The luſtice of peace may commaund this ſuertie of the peace,ey- 
ther by word onely,or by writing. 
14.H7s, 1 By wordonely, the partie being in his preſence; as if in the By word. 
preſence,& hearing of the luſt.of Þ, one man doththreaten another, 
or (hall makcanaftray, or atlault vpon another, or doe other like 
thing tending to the breach ofthe peace, the luſt.of P.may comand 
him by word to finde ſuerries for the peace. 
Alſo1fone ſhall demaundthis ſuerty againſt another,who is then 
inthe preſence of the luſticeof peace, and will be ſworne that heis 
afraid of him,the luſtice may by word command the ſame partieto 
finde ſuerries for the peace. 
17.49. , Andche lult.of P.(in ſuch caſes) may by word onely commaund 
"1067"” the Conſtable,orany other knowneothcer (orhisowne ſeruant)be- 
ing then preſent, to arreſt ſuch partieto hinde ſuerties for the peace: 
And ifthepartie [hall refuſe to find ſuch ſuernies, then the Juſtice of 
peacemay commithim to the Gaole. 
2 By Precept,or Warrant in writing, and vnder his ſeale; And Zymriting. 
this mult be direted to ſome officer, or other indifferent perſon, & 
muſt conteine the cauſc,and at whole ſuit, to the intent he partic ro 
be bound, may prouide his ſuerties,and take them with him. 
The forme of which precept; ſee poſtea tit. Warrants. 
The Iuſt.of P.may make his Warrant to bring the partie before 
himſelfe (to find (uertie for the peace) by the opinion of Wray,chicte 
—_— g, Juſtice; for hethar maketh the Warrant, for the moſt part, haththe 
: beit knowledge ofthe matrer,& thereforcis the fitteſt to doiuſticein 
ſuchcaſe. And yerthemoſt vſuall maneris, to make ſuch a warrant, 
to bring the party before the ſame Tuſt. or ſome other of the Tuſt. of 
P.ofthe ſamecountic &c. And Iudge Fineux his opinion was, Thar 
x.7.21 wherea Iuſt.of P.doth makeany warrant for the P.ex officro,therethe 
party may chooſe to appeare beforc him,or any other luſtice in that 
countie : And that the party may haue his ation of falſe impril. a> 
gainſt the officer,ithe do otherwiſe copell him ; otherwile iris in the 
execution of the writ of Suppl. as ”_ may ſec herepoſt.ſub hoc =_ 
3 ” 


I4 H,7-9. 
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Who may ſeruethis warrant; and whether the officer may make 

his deputie; and whether they need ſhew their warrant or no ; and 

whether they may breake open the doores &c. ſee hereof tirulo War- 

rants. poſtca. | 

| The Conſtable (or other officer) before hearreſt the partie, vpon _ ... 

_w_ - Ti * ſacha warrant,ought firſt to acquaint him with the matter, & with- nn 
EXFOnteda, 


all,to requireor chargethepartie in the kings name,to go(with him) Yer ſome 
before the Iuſticeto finde ſuerties according to the warrant; Andit —_—_ 
the partie ſhall refuſeto doethis,ſcz. {hall refuſe either to goe before coprat eve. 
the luſtice,orto find ſuerties,then the officer may arreſt hm, by ver- 7905et. 
tue ofthat warrant,and may conuey him to the gaole,without carry- 

ing him toany Iuſtice, and therethe partie ſhall remaine vnrill hee 

ſhall voluntarily offer and finde ſuerties. 

But iftheparty ſhall yeeld togoeand find ſuerties, then the Ofhi- 
cer may notabſolutely arreſt him; But yet the officer is not bound 
to goe vp and downe with the partie,to find ſuerties, but may keepe 
the partie vntill hecan procure ſuerties to cometo him: yerifatter- 
wards the partie ſhal makeany reſiſtance,or ſhal ofter to go his way, 
then the ollicer may arreſt him, and by vertue of that warrant, may 
carrie him tothe gaole,and may alſoimpriſon him him in the ſtocks 
vntill he can prouide aideto conuey him to the Gaole. 

W hen the partie commeth beforetheIuſt, of P. by force ofthis ,, 1... 
warrant,(orby forceof any other like warrant for the peace, good 10.2 
Behauiour, fora Riot,orthe like) the partie muſt offer ſuertiesto the 3*Fcacs 7+ 
TIuſticeofP.orelſethe Iuftice may commit him to the priſon; forthe 
Iuſtice needeth notto demand ſuertieof him, 

Alſoatterthatthe partie ſhall be brought before the Iuſtice if be- 
fore him he ſhall refuſeto finde ſuerties, the officer withoutany new 
warrant or commaundement,may carriethe partie to priſon,&that Co.;.55. 
bythe words of the firſt warrant : andif he ſhall refuſc thus to doe, 
that then &c.ſeethe forme of the Warrant. 

Ifthe officer do arreſtthe party,and do not carry him before ſome «Ed.4.6, 


Tuſt.ofpeace to find ſuerties &c. orvpon the refuſallof the partie, if P.K:o. 


the ofhcer (hall arreſt him, and doe not carric him to the gaole; in 
both thele caſes, theofficeris puniſhable by the Iuſtices of peace for 
this negle& (by fine attheir Sethons : ) Andalfo the partic arreſted 
may haue his ation of falſe impriſonment forthe arreſt : for where 
the othcer doth not purſuethe effe& of his warrant, his warrant will 
notexcuſc him ofthat which he hath done,21.4,7.23.4. See 3.H.7. 


fol; b.Bryan. 


And ifthe partie beimpriſoned for default of ſuerties,and after he 
that demaunded thepeaceagainſthim happen to die, or ſhal releaſe 
the peace,it ſeemerh in theſe caſes, the Iuſtice of peace may make his 
Liberate or warrant for the deliueric of ſuch priſoner ; forafter ſuch 

death 
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death,or releaſc,there ſeemeth no cauſe to continue the otherin pri- 
ſon: Alſo any Iuft. of P. may ( vpon the offer of ſuch priſoner) take 
ſucrty of him forthe peace,&c.and may thereupon deliuer him. 
_ It ſcemeth (by ſome opinions ) that if the partie impriſoned for 
4-Ed.4.16. . . a. 
2.47.2.4. Not finding ſuertics, hath a ſuit dependingin the common place, he 
Br.Priui- may by the courſe of that Courtby a writ of Priuiledge, be diſchar- 
<3 35-8 oedof hisimpriſonment,ifthe other partie benot ready in the court 
Lambr.g6. atthe day ofthe return of the Writ,to pray there new ſucrties ofthe 
peace: But quere,for it may be he which demaunded the peacc,hath 
no notice ot the remouing of his body, and then how can he be rea- 
dic in the court of common placeat the day ? and therefore it may 
ſeeme a hard caſe,ſo to be defeated ofthis ſuerrie. 
It the partie hath gotten ſuerties,then if the warrant proceed ex of- 
ficio,(and not vpon the Writ of Supplicauit) and be agenerall War- 
rant ( /cz.to come before me, or ſome other Iuſtice) the partiemay 
goe beforeany other Tuſt. of P.to offer his ſuertie ; yet hee ſhallnor 
Co.5.59, inforcethe Officerto trauecll toa Iuſtice out of the Diuiſion or Limit 
Br.ExmPe where they be dwelling, without good cauſe : Nay, itis at theeleQi- 
Br,Peace.g. ON of the officer (who 1s the miniſter of Iuſtice) to carrie the partie 
attached,toany other Iuſtice of peace that he will; foritis more rea- 
ſonto giue this eletion to the othcer ( who in preſumption of Law 
isa perſon indifferent,and is {worn toexccute his office dnely) then 
to giue the eleRion tothe delinquent himſelfe, who by preſum ption 
will ſceke ſhifts, and to wearie the officer. 
If the other Iuſt.of peace (before whom the partie ſo attacked ſhal 
come ) ſhall refuſe to accept and take ſuch ſuertie being offered ro 
nendineh? him,this is puniſhable in the Starre-Chamber: for ſuch IufticeofP. 
* oughtto take of him ſuch ſuertie, and to binde him by Recogn.but 
yet thatmuſt be done in ſuch ſort, in all points, as the forme ofthe 
former precept doth require: Andthereupon the ſame other Iuſtice 
of peace (hauing ſo taken ſuertie for the peace) may and ought vp- 
on requeſt,to make his Superſedeas,toall officers, & to all other the 
Juſtices of peace of the ſame countie,and thereby the ſaid party ſhal 
be diſcharged from finding other ſuertie, and from any other arreſt 
Cromp.145 for the ſamecauſe: But by ſuch Superſedeas that other Tuftice cannot 
diſcharge the firſt warrant of the firſt luſt. vntillthe partie be bound 
indeed; nor can giueany other day to the partie to appeareat any 
other Seſsions &c. 
Alſo a Iuſt.of P.of the countie,by a Superſedeas cannot diſcharge 
a Warrant awarded by his fellow Iuſtice, by force of a Supplicauit to 
him dire&ed out of the Chanceriezor Kings Bench, to take the ſuer« 
tie of peace of one reſident in that countie. 
Allo when a man doth feare, that ſuertie of the peace will be de- 
maundedagainſt him in the countric, or doth heare that ſuch a war- 
ranc 


Smnperſedeas 
bya In,of P, 
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rant for the peace is alreadie graunted out againſt him, by a Iuſtice 
of peace ; it ſeemeth,in cither oftheſc caſes, he may gocand giue ſu- 
eric ofthe peace before any other Juſt. of peace ofthe ſame county 
where he dwelleth,and thereupon may hauea Superſedeas from thar 
luſtice of peace &c: Burin ſuch caſe iris fit that ſuch partie be vrged 
by ſuch {uſtice to put in ſufficient ſuerties, and that he be bound to- 
wards the king,and all his people,& to appeareatthe next ſeſsions. 
Ifany officer hauing a warrant trom a luſt. of P.to arreſt a man to 
find fuertie of the peacc,[hall recetue a Superſedeas(out ofthe Chan- 
cerie,or kings Bench, or from any Juſtice of the Kings Bench, or 
from any Iuſt.of P.ofthat countie) to diſcharge the lame ſuerticof 
peace,and yet neuertheleſle willvrge the partie(by force of his war- 
rant) to find (new) ſuertie forthe peace, The party may retuſe to Lamb, 101, 
giueit; and ithebearreſted or impriſoned for ſuch refuſall, he may 
hauehis action of falſe impriſonment againſtſuch officer; for ſuch 
Superſedeas isa dilchargeot che former preceptor warrant. 
The forme of a Syper ſedeas graunted by a luſt.of peace ; ſeepoſtea 
tt Warrants, 
Andthis Superſedeas is ſufficient,thoughit neither name the ſuer- Lamb.gg. 
ties,nor containethe ſummes wherein they are bound; but yetit is 
the better forme to expreſlethem both. See 2.4.7.1. 
If the partic ſhall millike to be ( or ſtand ) bound to the peace, by 
the Iuſtices of peacein the countrie,then may he ( cither before, or ... 
after,thatheis bound in the countrie) goe, or ſend vþ to London, -— 
and there giue ſuertic forthe P. (either in the Kings Bench, or in the c. : 
Chauncerie;) Andthereupon the partic may hauea Superſedeas(out 
of the court, where he hath giuen ſuch ſyertie)to reſtraine the luſtices 
of P.of the countrie, from taking any ſuertie of the peace of him : 
And then the luſtices of peace of the countrey after the receipt of 
ſuch Swperſedes,mult forbeare ro make = warrant for the peace 
againſt that partie : Andif any Iuſtice of Þ. hauegraunted out anie 
ſuch warrant againſt the ſaid perty,the ſaid Tuſtice muſt make his Sx- 
perſedeasto the officers, thereby commaunding them to ſurceale to 
pur his former warrant in execution,and ſo to diſcharge it, & ro dil- 
charge the party of any arreſt,orimpriſonment cherupon. See more 
poſtea ſub hoc tttuls. 
The forme of a Superſedeas for the peace out ofthe Kings Bench, 
See lib. Intr.4 5 4 | | 
The forme of a Szperſedeastor the peace, outof the Chauncerie, 
See Fit5.238.e.05 Regiſter 89. 
Neote,thatihis Superſedeas out of the Chancery,may be procured 
atany c:me in the vacation,and out ofterme.F/tz.Nat.Br. 236.4. 
If the Tuſtices of Þ.ſhall not ſurceale,after a Superſedeas (our ofthe Lambr,1o:, 
Chauncerieor Kings Bench) to them deliuered, an attachment will 
lie 
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lie againſt him or them for ſuch contempr, and beſides they may be 
inodend impriſoned for it. 

Yea ſuch a Swperſedeas comming out of thoſehigh Courts, tothe 
Juſtices of peace,they ought thereupon to ſurceaſc, although ſuch a 
I—_ be awarded againſtlaw. 

uch Swper/ed. ſhall be direRed to the Iuſtices of P. and ſherifle, 
that Juſtice to whoſe hands it ſhall be deliucred,may keepe it, and 
may deliuer the labell to the partie. 

Andin theſe and the like cales the Iuſtice of peace ſhall doe well 
to ſend totheir next generall Sefhons of the peace, as well the ſaid 
Superſedeas (if it come to his hands) asalſo the Recognilance which 
he had formerly taken ofthe partie, if he hath taken any; For perad- 
uenturethe Recogniſ.was forfeited before the Syperſed.was purcha- 
_ if it were not forfcired, yer the conuſoris not endammaged 
thereby. 

Ifths partie ſhall procure ſuch a Superſed.(out of the Chaunceric, 
or Kings Bench) after that he is bound ( by Recogniſance ) before 
the Iuſtice of peace, to keep the peace &c,and to appeareat the next 
Seflions,quere whether the partie ſending ( by his ſeruant) ſuch Su- 
Lamb. x1 : 227 /edeas tothe Tultices of peace atthe next Seſſions, bethereby dif 

"'® charged ofhis appearance there, (the recogniſance allo being certi- 


16, 


Crem. 135. fied thither by the Juſtice :) 
It ſeemeth to ſomethis differences ts be holden therein,ſez.ifthe 

partic were bound (before the Juſtice of peace) to keepethe peace a- 

gainſt allmen &c. and ſhall after procure ſucha Superſedeas, teſti» 

fying that he hath found ſuertie in the Chancerie &c.againft all men 
foreuer,and ſhall ſend this to the Seſsions,this ſhal diſcharge his ap- 

nceat the ſeſsjons: Otherwiſe ifthe Superſed.ſhal reſtifh that he 

Path found ſuertie,but till a certain day (which is after the next ſeſsi- 

ons.) But yetit ſeemeth ſafeſt in both caſes, for the partieto a peare 

to ſaue his recognil: ſee to the like purpoſe the calc in 28. #8. Dyer 

ew f.25.wherea man being arreſted by the ſherifke vpona Capias,found 
Crom. 146, ſuertics for his — at the day,andafter there came a Supez/; 

to the ſheriffe, and ir was moued whether it were neceſſary fort 

defend. to appeare or not, or that this appearance and ſuertie were 
diſcharged by the Superſedecs, And the opinion of that Court was, 

: That he oughtto appeare for the ſauing of his bond: Alſo the Prei- 
LUblat453 Jentsor Entriesare, that thepartic bound did ſhew his Super/ed. in 
court,& prayedallowancethereof, and wasthereupon diſcharged 


Now concerning the Recogniſance for the pegge..0. 


His Recognifance whichthe TufticeofP. raketh for wm PN 


ofthe peace,is ratherof congruence , then by any 6 
thoritie giuen them. ##2.82.4.7 4.4.34 4695@.. 
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And this Recogniſ. for the peace, ifthe Iuſtice of peace doth take 
it,by forceofthe writ of Supplicauit,then he ought ro execute it, and 
to he inall things,asthe Writ direteth him; but where ſuch Writ 
preſcribeth not the ſumme&c. or ſuch like, thatreſterh in his owne 
diſcretion. 

But if he takethe Recogniſance ex officio, & by force of the Com- Lambr.ro;; 
miſon, (and lo as a Iudge, not as a Miniſter) Then it reſtethin the | 
diſcretion ofthe ſame Iu.of Þ. wholly to appoint & allow thenum- 
ber of ſuerties,their ſufficienciein goods or lands,the ſumme ofmo- 
ney wherein they ſhall be bound, andto limitthe rime how long the 

artie ſhall be bound and ſuch other circumſtances. 

In the booke 7. #. 4.91.3 4-4. you ſhall finde the principallto be x.n.4. 
bound in 1099.11.and foure ſuerties,cucric ofthem in one thouſand 
markes,betore Iuſtices ofpeace,and for the keeping ofthe peace. 

Onereitthe Tuſt.ofP. — notexamine vpon their oathes, the ſu- 
erties concerning their ſufhciencie: it ſeemeth to bethe vſage in the ,_ . 
Courts at Weſtminſter : and M.Crompton faith that the Iuſtices of Þ. ***"f Þ+ 
in their Seſstons may doe it,Cromp.1 94. 

The moſt vſuall maner,and ſafeſt way for the Juſticeof peace,is to 
cake two ſuertics at the leaſt, (and thoſe Subſidie men ) beſides the 
party himſelfe,and to bindethem by recogn.to the K.is. domino re- 


gi: Andit mult alwaies be forthe keeping ofthepeace. 


And yet by the opinion of Maſter Marrow (who was ih the time x,,ub, to, 
of king H.7.) a uſtice of peace might hauetaken this ſuertie by a 
e pawned onely to him. | 
Alſo {by his opinion) a Iuſt.of P.might hauetaken this ſuertieby 
an obligation madeto himſelfe by the name of luſtice of peace. 

Yerif a Juſtice of peace had enioyned a man vpon paine of xx. li. 
to keepe the peace, this had bin nothing worth. Butin this, and the 
former two caſes,& the like,this one generall ground orreaſon may ric: Na, 
be giuen for all,/cz. thataman cannot be bound to the king,but on- Br.81.4. 
ly by matterot record; and thereforeſuch ſuertietaken by gage or 
obligation , or ſuch cnioyning of the peace ſeemeth nothing worth 
to bindethe partie. 

Belides by the ſtatute 3 3.7.8.c4p.39.there isaplaine law made (in , , 
theſe and the like cafes, which willeth, That all obligations &c. tans 1. F 
which ſhall be taken in any wiſe for the king, ſhall be madein the 
kings name,and by theſe words, Domino regi: Andif any perſon 
ſhall make, or take any obligation ( or Recogniſance ) to the kings 
vic,in any other maner, hee 1s puniſhable by impriſonment at the 
kings pleaſure &c. 

A Tuſt.of P.may take a recogn. (and thereby may bind thepartie) utes. 
to keep the peace for one year, or fora longertime (by his diſcreti- 
on)ycahe may bind the party during his lite vpon reaſ@nable caule. 
IF 


Y— — 
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Ifthe Recogniſ. be made to keepe the peace ( generally) without 
any time orday limitted,it [hal be conſtrued to be during the parties 
life. Lambert 11 3. 
A luit.ofP.intending to takea Recogn.for the peace, and yet ma- 
keth no mention therein (nor in the condition thereot ) that it is tor 
Lambt.ros, the preſeruation ofthe peace, it ſcemeth to be voide, as being taken 
corars non 1udice : tor a luſtice of peace hath no authoritie to take a 
Recogn.generally, but for matters concerning his office ſpecially. 
Itthe Recogniſance be, thatthe partie bound ſhall not beat, nor 
maime A.yct it is not good,becauſeit oughtto be for the keeping of 
Lamb, 106, the peace (generally), andthe peace may be broken by burning the 
houſe of A.or the ke. 
"T4 If the Recogniſance doe not limit any time of apparance, but be 
generally to keepe the peace, yet it is good; for the time of appa- 
rance is referred to the diſcretion of the laſtice ; and the chiete {cope 
is,the keeping of the peace. Marrow. 

Allo (by his opinion) it the Recog.dofimita time of apparance, 
buttherein is no perſon named, before whom the partie ſo bound 
ſhallappeare,then may he appeare (where he will) before that luſt. 
of peace which tooke the Recognil. 1bidem. 

| Butia the two laſt caſes,if a recogniſance ſhould be taken in fuch 
manner atthis day, I ſhould thinke it ſafe for the partie to appeare 
at the next ſeflions for the peace,and there torecord hisappearance: 
Sce more poſtea ſub hoc titul. 

If the Recogniſance beto appeareat any other ſeſſions after(and 
not atthe next ſeſſions) yet the recogniſance is good : And yer by 
P.Iuft. 06. the ſtatute 3.H.7.cap.1. it is now enated,thatcuerie recogniſance ta- 

ken forthe peace, by the Iuſtice of peace,and ex officio,lhall be certi- 
fied( ſcz.ſent,or brought in)at the next ſeltons of the peace,& there 
deliuered to the Cuſtos Rotwlorum : whereby it may feeme thateuerie 
recogniſance taken for the peace now,ought to be, to appeareatthe 
next ſeſhons. 
Ifthe Recogniſance be in twentie pound to be leuied of his lands 
— onely,or of his goods onely,yetitis good; And theſe words (one- 
ly) may ſeeme voide: for the acknowledgement of the Recogni- 
fo (before a compotent ludge) both maketh it adebt,andimpli- 
eth the ordinafie meanesof Law to come vnto it. See hereof poſtes 
tit. Recogniſance. 
Ifthe recogniſ.be,to keepe the peace towards the king and all his 
ple,but nottowardsany perſon certaine, yet it ſeemeth good. 
So ifthe Recogniſance be to keepethepeace towards A. onely, it 
Firz N-B£ ſeemeth good; or to keepe the peace towards A. and his feruants, 
©5>14; Withourbeing bound rowardthe king,andall his ſubieRs; it ſee- 


meth good. 
- | fue 


Crom. 141. 
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Butthebeſt forme is to binde the partie, to keepe the peace to- 
wards the king andall his people; for firſt the words of the Com- 
miſsion arc to finde ſuertie, Erga nos & populum noſtrum; And againe 
the common viageisſo: And beſidesir may otherwiſe proue dan- 

erous to the party who hath cauſe to craue this ſuerry ofthe peace; 
For the other partie who {hall giue meiuſt cauſe to craue this ſuerty 
againſt him (becauſe he will not be bound to the peace towards me) 
he will perhaps pray to binde himſelfe to the peace to A. who is his 
companion,And then ifthe Juſtice of peace ſhall ſo bind him, then 
may heand A. goe beforeanother Iuſticeof Þ, (and that peraduen- 
ture within one weeke)& there A.may releaſe him of the peace; and 
ſo 1 (trulting that he is ſtill bound) may beatter beaten,maimed,or 
ſlaine by him,or by his procurement. h 

So then thoughthe recogn. being taken in any manner or ſort a- 
foreſaid, may proue ſufficient to bind thepartie to the king, yer per+ 
aducnture it willnot excule the Iuſt.ofP. trom blame, and therefore 
itis ſafeſt for the Iuſt.ofpeaceto followthe receiued forme. 

The forme of the Recogniſ.for the peace, ſee poſt. tit. Necogniſance. 

The Recogniſanceforthe peace being thus taken ; if it were by 
vertue ofthe Writ of Supplicanit,the Iuſtice ought ro return the writ, 
and to certifie (vnderhis ſeale) his doing therein into the court from 
whence the Supplicauit proceeded : And he may als ſend ſuch Re- 
cogniſance (ſo taken by him ) with this Certificat; or elſe hemay 
keep the Recogn.in his hands ſtill, vnrill he ſhall receiue a Certiorar; 
out of the Chauncerie direfted to him for remouing ofthisRecogn. 
See more ſub hoc tit.poſtea. | ir 

Butifthisrecogniſancefor the peace were taken by the Tuſtice of 3.H7. ca. r. 
peaceex officio, then the Iuſticeof peace ought to certifie (ſend or Fan, 206; 
bring)the Recogniſanceto the next Selsions of the peace,ſothat the 

partie bound may be called thereupom:: and that if the partie make 
default ofappearance , the ſame'default may bethen and there re- 
corded. 
Note, that theſaid Recogn. it ſelfe, with the record of ſach default x.amb. oc, 
Recogs, for, {hall be ſent and certified 5.2 the Chauncerie, Kings Bench,or Ex- mm 
chequer, that from thenceproceſle nay woe out againſt the partie: 
And ſo oughtit to be (as itſeemeth) if it b preſented that the partie 
hath forfeired his recogn.by breach ofthe peace, Lambr.z70. 
If the Iuſtice of peace ſhall not certifie ſuch recogniſance at the 
next ſefsions,the ſaid ſtatute 3.H.7.cap.1.limitreth nopenaltie; And 
yet ſec Brooke tit. Peace 1 1. That the Iuſtice ſhall itx.li. if he doe 
not certifie the recogniſ.. ofthe peace at the next ſefbions : But Maſt. 
Brooke there mentioneth the ſtatute 3.#.7. cap. 3. which ſtatute of 3. | 
H.7.cap.3.wasonely for baylement of priſoners,and certifying the 
ſame,and fo ſeemeth to miſtake the ſtatute. 
If 
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Cromp.159 'Tfhe which demaunded peace ſhall releaſe the peace, before the 
faid next ſeſſions, then it ſeemeth, though the Iuſt.of P. ſhall nor 
certifie the recogn. that the ſtatis not tranſgreſled or offended ; for 
the party ſhall not be called in ſuch caſe vpon his recog. And yetit 
is better ro certifie the recog. for peraduenture it was forfeited before 
thereleaſe made. 
aHy.r, Alſo hethat demanded this ſurety, may by a Certiorari, remoue Recogmiſance 
ry ” ſuchrecog. intothe Chauncery beforethe Juſtice hath certified the *99ovcs. 
ſameto the (eflions ; or in caſe the Iuſt.ſhall nor certific the ſame thi- 
ther. Fitz.81.c. Sec here poſtea the forme of the Iuſtices retourne of 
ſuch Certiorari, and of the recogniſance. 
Itthe Iu.of P.were deceiucd in the ſufficiencie of the ſuretics,the 
ſame lu.ofP.or any other Iu.of P.may afterwards compell the par- 
ty to find and put in other more ſufficient ſureties,& may take a new 
recog.for the ſame for that the precept is, ad inneniendum ſufficien- 
tems ſecuritatem.But if the (ureties die, the party principall ſhall not 
be compelled to find new ſureties.Scec more poſter ſub bee tit.gy poſtes 
tit. Bailement. 


What thing ſhall diſcharge this recogniſance(of the peace)or the 
party of his apparante at the Seſſions. 
VV Hether a Superſ.outof the Chancery &c. {hal diſcharge the 
of his apparance. See aztea ſub hoc tis. 
eH.626, He whichisbound tothe P.& toappeareat acertain day,he muſt 
Br Surety appeareat thatday,and record Peony? he whocra- 
_e uedthe P.commeth not in to deſire that it may be continued, other= 
wiſe the recog.{halbe forfeited. 
Andifa man be bound to keepe the ÞP. towards the King and all 
his people,but not towards any perſon certaine, andto appearear 
Gacha loflrons, the court at that ſeſhons may make proclamation 
&c. And if no perſon commeth to demand theP. againſt him, then 
thecourt may diſcharge him : But if a man be bound as aforeſaid, 
andeſpecially to keepe the P. rowards A.therethough A. commeth 
not in, to deſire that the P. may be continued, yet the court by ttieir 
diſcretion ſhall do well to bind him ouer till the next ſeflions; and 
that may be,to keepe the P.againſt A.only ifthey ſhal thinkegood, 
For it may be that A.who firft craued the Þ.is ſicke,or otherwiſe let- 
ted, ſo as he cannot come tothat ſeſſions, to demaund the continu- 
anceof the peace further : And in ſome places in ſuch caſe,they or- 
dinarily vſeto bind him ouer for two or three ſefhons together, by 
Lamb. 1:3- grder amongſt themſelues. 
And yet by the courſe of the commonplace, one that wasim- 
——_ prpacaine the peace (being remooucd thither by a wrt of priui- 
edge)was therediſcharged, Bo "1 he which demanded the peace 


came 
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camenot at the day(of the returne ofthe writ)to pray continuance 
chereof.See more antea ſub hoc tit. © | 

If the Iuſtice of P. ſhall not certifie the recog. to the ſeſſions, yet 
the party ought to appeare,and torecord his apparance. See ſuch a 
matter of a {herife, who tooke bond of one to appearc in the com- 
mon Bankeara certaine day &c.although the ſherife return not his 
writ &c.yetthe party muſt appeare to ſaue hisbond; Yide 18.E4.4. 
18.for this laſt caſe. 

If the party that is bound toappearebe ſo ſicke asthat he cannot <,,,,,..,, 
appeare, nor by any meanestranel}, attheday, yctit ſeemeth his re- 
cog-in firiftnes of law is forfeit, & ſo iris by the courſe of the courts 
at Weſt.vt dicityr, yet in this cale, ypon due proofe of ſuch his fſick- 
nes, hauc known the Tuſtices of P.(in their diſcretion)haueforborn 
to certifie or record ſuch forfeiture or default, And that they haue ta- 
ken ſureties for the P. of ſome friends ofthis preſent incourt, vnrill 
the next ſeſhons, for thar the principall intent of the recog.was but 
the preſeruation ofthe P.But quere bow this is warrantablc by their 
oath ; Be{idesthe party ſo bound might(by a Certiorari)haue remo- 
ued hisrecog. into the Chancery, or K.Bench,before the day of his 
apparance,&then he ſhould nothaue needed to appeareat the (efſi- 
ons, for that the Iuſticesthere ſhould haue no record, whereupon to 
call him. 

If the husband be bound thatheand his wife ſhal appeare at ſuch Crom, 144. 
a ſeſhons,and that they ſhall keep the P.inthemean time &c.and at 
the day the husband doth appeare, but not his wife, Here M.Cromp. 
faith the recog. is not forfeit; for if there ſhall bee cauſe to continue 
this ſurety of the P.” againſt the husband and wifeftill, the husband 
ſhalbebound,and nor the wife, & therfore the wines apparance ſee- 
meth not greatly material. | C 
Releaſe, Ifa man be bound totheP. during his life, or generally, withour +:.x.4.4. 
any time or day limited,it feemerh thatneither the K:the In.ofP.nor Lamb. 1:3. 
the party, can di —_— this recog. during the life of the party fo 
bound,by releaſeor otherwiſe. Br.Peace 17. 

The Iv.of P.who vpon his own diſcretion hath compelled oneto 
find ſurety of the P. vntillacertain day,& hath taken recog. for his 
appearing &c. may vpon the like diſcretion releasthe ſame before 

atday: and ſucha releas will diſcharge the recog. taken by thar 
Ju.if it were not forfeited before, & will alfo diſcharge the party ſo 
bound,ofhis appearance : for here all this buſineſſe depends onely 
vpon the diſcretion ofthis Iu.of P.who bound him. 

Ifa Iuſtice of P. ſhall grant the peaceatrhe requeſt of another, 
(/c.at the ſait of A.)and the recogniſance be taken to keep the peace 
apainft A.only,then (before the next ſefſions)may A onely releaſe 
it,and none other; And that releaſe boing certified atthe next quar- 

cer 
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ter ſelfhons, will diſcharge the ſo bonnd of his a ce,lo as 
heſhalnot becalled —_ his _ for that releaſe "4 1 _ 
ed,is raw become of record,as well as the recognilance. 

If the recog.were to keepe the peace verſus cunttum populum, (5 
Pprecipue verſus A. yet may the ſame A.releaſc it; tor although this 
may {ceme popular,& that all others ſhould haue intereſtthereinaCl- 
wellas A.yet asitappeareth by the word Precipue, it was eſpecially 
taken for his fafery:burthe contrary was holden by all the In.21.E4. 
Lambt.114 4.43.% M. Zam.alloweth beſt of thar opinion, neuertheles the viage 

now is,and long hath bin,as is firſt before ſaid. 

But(in thofe former caſes) although this ſurety of the P.be relea- 
ſed,yer the recog.{hal not be cancelled by the Iu.of Þ.tor peraduen- 
ture the recog.was forfeited before ſuchreleaſe made : And thertore 
the Iu.of P.ſhal do beſt to certifie ſuch recog. with the relcaſe, toge- 
ther, to the next quarter ſeſſions. 

The forme of the releas ofthe In.of P.See poſtea tit. Releaſe. 

The forme of the releaſe of the party. Sce #61. 

Note that the party that firſt demanded the peace may releaſe the 
ſame, beforethe ſame Iu.ot P.chat rooke the recog. or before any 
other Iu. of peace. 

Note alſo thatto releaſe ſuch ſurety of the P. by deed vnder his 
handand ſeale,is nothing worth. 

Notealſothe K. can in nocale releasor pardon the ſurety of the 
P. nor ſuch recog. (taken inthe behalte of any of his ſubies) vnrill 
it be fortcited, for the miſchiefe that may cometo the party thereby; 
but being forfeited, then the K. and none other may releas and par- 
don the torfetture. 

x385.r- But the death (or refignation) of the king diſchargeth this ſuretie 

Br.Peace'ts of the peace, taken by b 

Br.Cro2T- the peaccof the king then being, and when he is dead &c. it is not 
his peace. 

Lamb. 116 Alfothedeath ofthe recogniſor (ſc.ofthe party principall that is 
bound)diſchargethrhis ſurety of the P.and the recogniſance. 

Lamb.rrs. Alfothe death of theparty,at whoſe ſuit the peace was taken,dil- 
chargeth the recog.ifit were to to keepe the peace againſthim alone. 

Bur yet in theſe three former cales, ſuch death ſhall not diſcharge 
the recog. if it were forfeited before : And therfore it ſhalbe beſt 
the Iuſt.of peace to ſend tothe next ſeffions, ſuch recog. (notwith- 
ſtanding ſuch death) elſe the K.may be defrauded of a forfeiture, if 
any were before. : 

21-E440-  Thedcathof theſareties, ſhall not diſcharge the recog. neither 
25:t'7 ſhall the party principall be compelled to finde new ſareties, after 
their death; forif the peace be broken after their deathes,their exe- 

cutors {hall bee charged _— zaud ſo there is no —_ 

2 their 


Br.Peace 17 


is ſubic&: for therecognilanceis to keepe 2 


eath, 


-— 
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© their deaths,yer alj e contraibidemſehatthe principal ſhall becom- 


pelledto find new ſureries. = + C 
If the King and the —_— be art iſſue __ the breac” 3fthe ,, 0 
i 


eace,and the king waiues theifſue: yetis notthis recog.diſcharged, o.H.z.1r. 
but remaineth in force, and may be ſued againe vpon a new breach Þ-Kec9*! 


of the peace afterwards. 


What act ſhall be(or makes) a __ ure of the recoont- 
ſance taken for the peace. 


VV Harſoeuera& isa breachof the peace, the ſameisa forfei- £4» 117: 
ture of this recog. 18.E4.28. 

And firſt this breach of the Peace may be committed by vling a- Br.Peacers 

ny featcfull or threatning ſpeeches ro another: Therefore all mena- 

cing or threatning to kill,or beat another,to his face,is a forfeiture of 

this recogn.otherwiſeif the party ſothrearned, be abſent; and yet 

if the party ſo bound, ſhall threatento kil or beat A. whoisabſent, 

and oh ſhall Ilyein wait for him to kill or beathim, this isa forfei- 


ture of his "L- 


So aſſaults, /c=. to ſtrike ator offer to ſtrike ar,a man,although he 
neuer hurt, nor hit him, is a forfeitureof this Recogniſance : ſee 
Cromp.13 7-b. | 
Much more all affraies,or violentand malirious batteries,ftrikings, 
bearings, woundings,or other mifintreatings of the perſon of ano- 
ther,are forfeitures of this recogniſance, 
The difference of theſe 3.are,menacing beginneth the breach of 
the peace, affaulting increaſeth it,and battery accomplitheth ir. 
For breaches of the peace without word, or blow giuen, asto go 
with weapons,or company vnulually,which be in effrey del pais. See 
pag ſequente. 
It hethatis bound do but command or procureanother to break 
the peace,andthatit be doneindeed,this1s a forfeiture ofthis recog. 
Br.Peace 20. 
Allimpriſonment, or arreſting of another, without warrant, is a 
forfeiture of this recogniſance. E 
Soto thruſt another into the water, whereby heis in danger of 
drowning. : 
Soto rauiſh a woman againſt her will. 
Soto commit any burglary, robbery, murder, or manſlaughter, 
all which are to the perſon of another,) orto procure the ſame, all 
and cuery of theſe are forfeitures of this recogniſance, 
So todo any treaſon againſt the perſon of the king. | 
Note that the a& which muſt make a forfeiture of a Recogni- FO 
fancefor the peace,muſt bedone or intendedto the perſon of ano- 7 
ther, (by the opinion of Maſter Marrow.) And the booke 2.4.7.im- 
portcth 
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Marr. 
Lamb. 3:1 r; 


P-Fight- 
ing- Is 


33.H. 6,25, 


porteth as much, ſaying, thatthis ſurety of the peace is not broken, 
without an affray,fighting,beating,or the like. | 

Alſo to be riotoully aſſembled isabreachof theP. anda forfei- 
tureof this recog.Nay iftwo Iu.of P.ſhall record a ryot vpon their 
view(againſta man fo bound to the peace) although it were no ryor 
&c.yet hee cannot plead not guilty,in a Scire faciasvpon his recog- 
niſance. 

Alſoto weare armour,or weapons not viſually worne, ortogoe 
with an vnuſuall number of attendants;ſeeme alſo tobe a breach or 
meanes of breach of the P. and a forfeiture of this recog: for the P. 
for theſe ſtrike a feare &terrour in the people,and be in effray;delpais 
See By.Surety 12, 

He that is bound to the P.ought to carry himſelfe wel in his beha- 
uiour, and company. See amtea ſub hoc tit. Et poſtea tit. Surety for the 


good Behauiour. 


Yer the hauing of weapons or company vnuſual,are in ſome ca- 
ſes allowed, and lawfull,and are no breach of the P.Sce hereof poſt- 
eatit. Poſſe Comitatus, (7 poſteatit. Ryots. 


161. 


Alſo though Afſſaults and Batteries bee for the moſt part contra- Batterie in< 
rietothe Peace of the Realme, and the Lawesof the ſame, yer /if«ble. 


ſomeare allowed to hauea naturall, and ſome a ciuile power (or 
authority)out others; ſo that they may (in reaſonable and andmo- 
derate manner onely) corre& and chaſtice them for their offences, 
without any imputation of breach of the peace; yea they may(by 
the law)iuſtifie the ſame. 

And therefore the parent (with moderation) may chaſtice his 
child within age. | 

So may the maſter his ſeruant,or apprentice. 

So may the ſcholemaſter his ſchollers. 

So may a gaoler (or his ſcruant by hiscommaundement) his vri- 
rely priſoners. | 

So may any marr his kinſman that is madde &c. And none of 
theſe ſhall bee in perill therefore to forfeit any recogniſanceof the 


ce. 
ns that the maſter may ſtrike his ſeruant with his hand, fiſt, ſmal 
ſtafſe, or ſticke, for correfionz and though he do draw bloud there- 
by, 7 it ſeemeth no breach of peace;as appeareth by the ſtature of 

AH1.8.04.12. | 
nd where the ſeruant ſhalbe negligent in his ſcruice, ot ſhallre- 
fuſe todo higworke &c.there the maſter may chaſtice his ſeruant for 
ſuch negligence or refuſall; ſo as hedothit not outragioully. 

But if the ſeruaunt ſhall depart out of his maſters ſeruice, and 
the maſter happen after to lay hold of him, yet themaſterin this 
caſe may not beareor forcibly 34a ſeruant, _— 

3 
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will toreturne , or tarry with him, ordoc his ſernice, but either hee a» Þ j 
muſt complaine to the Iuſtices of peace for his ſeruants departure z * p 
or he may haueanation of couenant againſt his ſeruant, if being re- 
quired to doe his ſeruice he ſhall refuſe1r. See antea tit. Labowreys. 
And as the M'.withoutthe breach of the peace,cannot by beating 
or force, compell his ſeruant to ſerue him againſt his will : no more 
cana Lord, or Gardian in chiualry,compell his ward,by beating,or 
by force,to come vnto him. orto tarry with him againſt his will. 

Alſo the ſcholemaſter,witha rod, may chaſtiſe his ſcholler,which 27:E-4-5- 
is careleſſe and negligentin learning,orthat ſhall abuſe his ſchoole- ;, "4 
fellowes, or for other the likeoccaſtons. 

Alſo it is lawful forthe parents, kinſmen,or other friends ofa man 2:.F-4 45. 
that is mad, or frantike (who being arlibertie attemptethto burne **A£2-56 
an houſe,or to do ſome other miſchiefe, or to hurt himſelf, or others) 
to take and put him intoan houſe, to binde or chaine him, and to 
beat him with rods,and to doany other forcible a& toreclaime him, 
or to keepe him ſoas he ſhall doe no hurr. 52 

An Offcer, Alloifa Conſtable, Sergeant, Bailiffe, or other officer of Tuſtice, — 
or any other being of their company, for the better executing of Stamt.: . 
their office, ſhall be forcedto ſtrikeanyperſon,that will not yceldto 74, 
theirarreſt, or that ſhallreſit, or flye from theirarreſt, they ſhall not  ** 
be in danger to forfeit any recog. ofthe peacebyany ſuch aſſault, or 
ſtriking, but may well iuſtifie ſuch a&. 
Is defence of Allo itis no breach cf the peace, forany private man to beate, Lib. Inct 
»perſen, ſtrike, or wound another, in defenceand ſafegard of his owne per- +" WM 
ſon, from killing , wounding, or beating, bur is a thing juſtifiable: —IFY 
And yet it ſcemeth if another ſhall aſſault mee, ifT may eſcape wirh 
my lite, or without being wounded,maymed, or hurt, it is not law- 
full for meto beator wound the other, who firſt made theaſſaur,but 
I muſt firſt flyc, or goe from him ſofarreasI can, 25.E.3.42.2.H.4. 
' 8. 33.4,6.18. Br.Trn's.28.71.Cro.l 37. | - 

Ifrwo or more do agreetogetherto play ot Barriers,back-ſword, * 
Bucklers, Foot-ball, or ſuch like, Ire one of them doth woundor 
Lurtanother, the party hurt ſhall nothaue anaRion of Treſpaſle 

therfore againſtthe other, forthatit was by conſent,and to tric their 
valour, and not to breakethe peace. Fitz. Barr. 2.44. 
Yet if ſuch aman were before bound to the peace, ſach at&t ſce- Lawbr 131. 

meth to bea forfeiture of his Recogniſance: See By. Corop. 229. for 
alchough ſuch ſports be ſuffered, yetthey are not lawfull. 

In defence of Alſo it isno breach ofthe Peacefor a man to beate him,that doth 

ethers. a7aulrand would beate,wound or cuillentreate his wife, father,mo- 

ther,or maſter, but is inſtifiable. 

Soif the wife thall beate him that ſhall aſſault, and would beat or 


euill intreate her husband. 
Lo 
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So if the father, or mother, ſhall beate him that doth aſſault, and 
would beate or cuilj cntreate theit childe, beingthen within age,and 
notableto defend ir felfe. | 

Butthough the ſeruant may lawfully beate him thardoth aſſault, 
and would beate,or euill intreate his maſter, or miftris; yet the ſer- 
uant cannot iuſtitie the beating of another in defence of the father, 
mother, brother, ſiſter, ſonne or daughter of his maſter or miſtris, 
for he oweth no obedience or duetieto any of them. 

E.kflie, 3. By ſome opinions the maſter cannotiuſtific the beating of him 
thardoth aſſault, and would beare his ſeruant ; but the maſter with a 

Lamb, r;2. {word,ſtaffc, or other weapon may defend his ſeruant aſſaulted from 

Cromp.136 being beaten, inreſpeRofthe loſle of hisſeruice: Yet maſter Lam- 
bert, and Maſter Crompton are of opinion that the Maſter may beate 
another in defence of his ſeruanr. 

Lamb. 13zz: Neither canthe Fermouror Tenant iuſtifie fuch an a& in defence 
of his Land-lord : Nor a Citizen, &c. in defence of the Maior (or 
Bayliffes) ofthe Citie, or Towne corporate, where he dwelleth. 

9E.433 Alfothe lawdothtolleratea manto beare another for the preſer- 7» defence of 

19-H6:3t- uation of hisgoods: Andtherefore hee that ſhall atrempr by force v7 goods. 

Lib.Inzs and violence,to take away my goods wrongfully from me,whether 

613, they be goods whereof I haue a lawfull propertie, or ſuch goods 
whereof [ haue only a poſſeſhon by the bailement of another, I may 
zuſtifie to defend the ſame by force, and if I ſhall hurtor beate ſuch 
perſon, itis no breach of my Recog. for the peace; But if I kill him, 
itis felony, and then a breach of the Recog. . 

16.Ed.4.5 Theſame Lawis ineuery caſe, where another ſhall attempt by 7, execution 

3 +E ;. forcetotakeawaymy land, Freehold, Coppihold, or Leaſe; orto of [uftice. 
ſtop orturnemy lawfull High-way,or my anctent Riuer, or water- 

courſe leading to my Mill;in theſe and the like caſes,if I ſhal diſturbe 

him therein, whereupon he doth aſſault and attempt to beate mee, I 

may iuſtifie to beate fim againe, as well in defence of my perſon, as 

of my poſleflions, but not to kill him. 

The ſame Law isalſoin enery caſe, wherean offender is by order 
of Law puniſhed with whipping, ſtockes, pillorie, or otherwilc, for 
any offence by him commirred contrary to the Lawes or Starutesof 
the Realme, there is no peace broken, norany Recog. ofthe Peace 
forfeited, by him or them which ſhall lawfully executeany ſuch pu- 
niſhments. 

Note further, that there are diuers offences, for which an Indite- 
ment Contra pacem,will lye,and yet thecommitring of ſuch offence, 
ſhal be no forfeiture of the Recogniſance for the Peace; for thatthe 
ate that ſhall breed a forfeiture of ſuch a Recogniſance, muſt 
bee doneorintended vntothe perſon, as aforeſaid, or in terrorens 
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Therfore to enter into lands, where heought to bring his ation, 
or to diſlciſe another of hislands : 

Orto enter into landes or tenements with force, being without 
offer of violence to any mans perſon z and without publique terror. 
Cromp.13G. = 

Or to doa treſpasin another mans corne or graſle: 

Or to takeaway another mans ward : | 

Or to take away another mans goods wrongfully, (ſo it bee not 
from hisperſon :) 

Orto (teale another mans horſe, or other goods feloniouſly (be- 1bid. 
ing not from hisperſon :) 

Theſe will make no breach of this Recogniſance. 

Note,that if a man be bound in ſuch a Recogniſance forhimſelfe ,.y.8, 
and his ſeruants, if anyone of them breakethe P.the whole recog. 
is forfeited. Ez ſie in ſimilibres, 

Note allo, that the ſureties may pleade, that the party principall 
hath not broken the peace, although vpon iſſue the ſame ſhall 
found againſt the ſaid principall; for they arc eſtrangers thereto. 

Fitz. Auerment 46. 


Marow. 
le&ty- 


Now concerning theWtit of Supplicauit, 


T#* formes of this writ,out of the Chancery,are of diuers forts, 
as you may ſee, Fits, N.B,80.4. | 
By which formesof the writ, it appeareth; that it may be direfed 
to the Iu.of P.orto one ofthem,orto the Sherife,or toeuery of the, 
to cauſe the party that isto be bound, to come before him or them, 
to finde ſurety ofthe ÞP. And this writ may bethat the principal ſhall 
be boundin ſucha ſumme, & the ſuretiesin ſuch a ſummecertaine, 
(and that may be in what certain ſummes the demandant will: ) or 
the ſummes may by the writbereferred to the Iu.ot P. &c. with this 
clauſe therein contained, pro qua reſpondere wolueris : And the ſaid 
writis further,thatif the party {hall refuſe &c.thatthey ſhal commis 
him to the gaole,quouſg, c3c.&that when they haue taken ſuch ſure- 
yuthey do certific the recog. (which they haue ſo taken) vndertheir 
eales,and returnethe writ into the court from whence the ſame was 
awarded,and that without delay. | 
And for that this writis of diuers formes,the Iuſt.ofP.mufſt have a 
care that he do execute the ſamein euery behalfas the ſame writ ſhal 
dire&and appoint him. | 
When the writ doth refer the ſumme(wherein the principall, and 
his ſuretics ſhal be bound)to the Iu.&c. Then it reſteth in their dif 
cretion; bur yet it isthen ſafe forthem totake good ſureties, andto 
bind them in good ſummes; and-therather when that clauſc isin 


the writpro qua reſpondere <yolneris, 
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21.H. 7.20. 
Br-Peace 9. 


21 .H.7. 
Br.Peace 9. 


9.E.4-32- 
F.fx. imp.4- 


F.N.B.8e.d- 


When this writ is dirc&ted to the ſherif;and toall the Iaftices,and 
is deliuered to any one of them,he only to whom itis firſt deliucred, 
oughtroexccuterhe ſame writ (in eucry behalte) ſcz.he onely ſhall 
make a warrant,&c. returncable before himſelfe, and ſhall take ſure- 
ties,and make returnethercof (only) without any other. 

The formeof a warrant for the peace,vpon a Supplicauit : ſee po- 


ſteatit Warrants. 


Allo the ſame Ju.of P.after ſuch ſurety taken, may make the par- 
ty a Superſedeasro diſcharge him from any other arreſt, or to deli- 
uer him being in priſon, tor the peace, (atany other mans ſuit asit 
ſeemeth) Cromp.23 7.6. 

The forme of ſuch Superſedeas : ſee after tit. Preſidents. 

The party who is attached vpon this writ of Supplicauit, cannot 
goto be bound beforeany other Juſt.ofP. bur only before him from 
whom the warrant proceeds vpon this writzneither can another Iu. 
ofP.by a Superſedeas) dilcharge ſuch a warrant made by his fellow 
Ju. by force of this writ. 

The Juftice,or Sherife, to whom this writ ſhall be deliuered,may 
makea —_ herein ;/c.may makehis warranttothe Conſtable or 
other perſon indifferent,to apprehend the body,or to cauſe the par- 
ty to come before him (the ſaid Luitice or Sherife) to find ſureties 
&c.And that if he (hall refuſe,that then the Conſtable &c.thall car- 
ry him to priſon, thereto remain vntill he ſhal find ſurcties; and yet 
the writ of na is to commit the party tothe gaole if he ſhall 
refuſe before the Iuſtices (7 coram vobrs,vel te,recuſancrit,eyc.) But 
the [u.or ſherifcannot giuetheir power toanother,to take this ſure- 
ty; forthat isa indiciall = which cannor beathgned ouer,nei- 
ther can they make any deputy therein; burthey muſt rake this ſure- 
tie themſclues.Br.Office 39. 

If the party {hal make reſiſtance vpon the execution of this writ, 
it ſeemeth the Officer may take poſſe Comttatws, toaide him to arreſt 
ſuch party: ſee =_ tit. Poſſe Comitatus. 

He that isto be bound tothe P. by force of this writ of Supplica- 
vit,out ofthe Chancery, is to be bound againſt him onely, that ſueth 
out the writ(as appeareth bythe forme of the writaforeſaid.) 

But yetatthis day itis vied otherwiſe: And I oncereceiuved outof 
the chancery a ſpecial writ of Supplicauit,direted Cuſtodibus pacis, ac 
wic.Cy eori cuilibet, commanding vs to takeſureties ofthe party to be 
bound, quod ipſe damnum wel mals aliquod alicui de popmlo noftro,Cy in- 
primis cide 10h.gyc. (that ſued outthe writ)won fac. nec fieri procarabit 


Cc. 
F.N.B.ted, Alſoby this writ of Supplicawir, the party (againſt whom the writ 
ach > 


is ſucd forth) ſhalbe bound to the P.fo betaken) forthe 
writ containethor mentioneth not that he ſhalbe bound to keep the 


peace 
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peace vntill any certaine time; burgenerally (ad /afficientem ſecurt- 
tatem inueniend.ſub pena exc.) And thertoreto preuent this,the party 
(bcfore he beartached )may come intothe Chancery,and there find 
ſureties, & be bound vnril a certain day, that he ſhall do no hurt &c. 
vnto the partythat ſued forth the Swpplicawit ; and therupon he ſhall 
haue a Superſedeas out of the Chancery,directed to the luftices of P. 
Y and to the ſherife, commaunding them to ſurceaſe to arreſt the ſaid 
arry,or to compell him to find any ſureties, &c, Andthatit they 
ns. arreſted him for this cauſe, & none other,that then they deliuer 
him &c.Fitz.81.4. | ANA2r... 
Andiftheparty againſt whom this writ is ſued forth, cannottra- Cromp.144 
uel,(orelſe will not trauel)to bind himſelfe in the Chancery,then he 
may caulſc {ome of his friendsto be bound, orto find ſuretiesin the 
Chancery for him according to the Swpplicauit,& therup6 they may 
purchaſe a Superſedeas out for him,dire&ed tothe Juſtices of Peace 
and to the ſherite, and by this Super/edeas the luſt. and ſherife ſhall 
bee commaunded to take alſo ſuretie of the party himſelfe in the 
countrey(according to the Writ of Swpplicaut)that hee ſhall keepe 
the peace &Cc. 
Alſo ifthe party happen to be arreſted,and impriſoned vpon this 
writ,yetif he can procurea Swper/. out of the Chancery,it ſeemerh 
(by the words in the endofthe Super/.) that this will diſcharge him 
of the arreſt.or impriſonment. 
Now atter the party is arreſted and impriſoned (vpon this writ) 
the mcanes for him to procure a Superſedeasoutof the Chancery, 


muſt be; | 
1 Eicherto get ſome cf his friendsto be bound inthe Chancery 


for him,and they to geta Swper/. wt ſupra. 

2 Orelſeto get a Certificat tothe Lord Chancelor, from 3.or 4. 
Ju.ot P.in his behalfe,v# hic pag.ſequente. 

This writ of Supplicauityis granted(orto begranted)in the Chan- 
cery,or K.Bench,vpon great cauſe ſhewed =. —_— there,and is Lamb.8e. 
(or ought to be)granted vpon oath, that the party is in fearc &c. of 
ſome bodily hurt &c. 

Anditisto be wiſhed,thar in the granting thereof great care bee ©98.z7. 

; taken; For oftentimes this writ of Supplicaxit is procured and got- 
ten our rather of maliceand for vexation, then vpon any needtull 
and iuſt cauſe : And (ir Edward Coke ſpeaking of ſuch as maliciou- 
{ly ſhall purchaſe outany ſpeciall A_ Latitat of the peace, 
(andthar by fraud and malice to inforce the other party, ad redi- 
mendan vexationem, to giue them money, orto yeeldthem other 
compoſition) brandeth them as Barrettors, and notable oppreſlors 
of their neighbours,oppreſling thereby the poore and innocentby 


colour and countenanceof Law, which was ordained to prote& 
| the 
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theinnocent from all oppreſſion & wrong : Neither is this a wron 
only tothe party thus maliciouſly vexed,but alſo to all the Iu. of P. 
reſident in that county,taxing them (tacice)as thoughthe demandant 
could not hauciuſtice at their hands in ſuch caſe, whereas perhaps 
the demandant neuer ſo much as deſired the ſame ar any of their 
hands : And belides the ſaid Iuſtices of P.(hauing in all ltkelihood, 
knowledgeof cach party, andof their behauiours) or any oneof 
them, might and would no doubt, yea and ought ro haue yeclded 
the demandant vpon requeſt and iuſt cauſe ſhewed tothem,as ſuffi- 
Seemore Cientand good ſecurity in the countrey, euery way(as I conceiue it) 
_ for his ſafety; as namely,as many and able ſuretics,& better known; 
_  andto haue bin boundin asgreat ſummes, and for as long time, if 
the caſe ſhould ſo require; So as what ſhould moue them to ſecke 
(with more trouble,charge,and delay tothemſclues)chat ſecuritiea- 
bone, which they may haue (more ſpeedily,& with lefle charge, and 
trouble)at home,[ (ce not but onely or chiefly the vexing & opprel- 
fion of their neighbours as aforeſaid: And for that this manner of 
opprethion beginneth to grow ouer common,therefore I thought it 
not a miſle, here to obſerue what remedy the luſtices of P. in the 
countrey(by ſome opinions) may by their diſcretion yeeld totheir 
innocentneighbours, againit whom for vexation only, ſuch a writ 
{halbe maliciouſly procured,/c. 

Where one hath procured a Supplicawit out of the Chauncery or 
K.Bench,againſt another,if he hath not before demanded this ſure- 
tie of the peace at the hands of ſome luſt. of P. in the countrey : Or 
thar the party againſt whom he hath procured the Supplicanir, bee 
oneof ſuch condition and fort, as thatin likelihood the Iuſtices of 
P.in the Countrey, will not deny to graunt ſuch furety againſt him ; 
Then ifthree or foure of the next [uſt.of the P.inthe Countrey,ſhal 
certifieto the Lord Chauncelor (if the Supplicanit proceeded our of 
the Chancery) that the party plaintife neuer demanded rhe peace 
in the countrey, and further that the plaintife is a contentious man, 
and the ocher party of good fame; vpon ſuch certificat (iris ſaid) 
they will diſcharge the party, or grant him a Superſede as, 

Now to concede this bulineſſe: If the ſuretie of the peace be ta- 
ken,by vertue of a Supplicauit, then muſt the Iuſtice of P.make re- 
turne of the writ,and cerrificat ofhis doings vnder his ſeale intothe 
Court from whence the Supplicauit did proceed, which may be done 
in this manner : 

Firſt,|et him write vpon the backe of the Swpplicawit,thus, 


The returue 


Execmtio iſtius breuis patet in quadans ſcheduls buic breui annex4. = ofthe Suppl 
Then may the Cerrtificat or Schedule be thus; and befiledtothe 
backe of the Writ: | "o 
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The Certifi- [7 Go Johannes Cott) miles,unns Cuſtodi pacis Domini reg in comitats 
gat. C antebridgie certifico in C ancellariams diet domini Reg. me virtute 
iftius breus(mihi per A.B.in codem breui nominatisprimo deliberati)per- 
ſonaliter coram me (tale die CF loco) wenire feciſſe T Rin ditto breui nomi- 
nath,ac eundem T. ad ſufficientem ſecuritate,Cy manucaptores pack inue- 
micndi ſecundi forma dieti breuis,viz.Cye.(as the writ [hal appoint) 
gompuliſſe : In cuius reiteſtimonium huic prſenti certificationi mee ſigil- 
lum meum appoſui, dati apud C.predictam, in comitatu predicto 16.die 
Ianuary, Anno regni Domini noſtri 1acobi Dei gratia regis (5c. 


The In.of P. mayalſo therewith ſend the recog. if he will, or may 

fe Conie keep & ſtay the recogevntill a Certioraricome to him for it. 

Ho | And if a Certiorari be dire&ed out of the Chanceryto the Tuſt.of 

And of the P-for remouing of this recog. (becauſe itwas nor ſent vp together 

Recog. with the certificat,as there was no necefiaty thatit ſhould)Then that 
writ alſo may bethus anſwered. 

Write vpon the back of the Certiorari,thus; 

Virtute iſtius breuis ego loh. Cotton miles unus cuſtody pacis domini 1K; 
regis in com” Cantebr' tenorem ſecuritatis pacis onde infrafit mentio,dicto 
dom.regiin Cancellar ſuam ſub ſigillo meo diſtincie & aperte mitto,prout 
patet in Schedula huic breaiconſueta. 

The ſchedule Andthen writethe recog. verbatim, in this maner hereunder fol- 
x certificat, lowing,and thereto ſet your ſeale. 

Memoranduns quod 16.die Ianuary Cye.(reciting the whole recog. 
tothe end) x cuir rei teſtimonium ego predicts Tohan, Cotton frills 
weum appoſut. Datum e5e. 

And hilethis ſchedule(or note of theRecog.)tothe backe of the 
Certiorart. 

The formic of the Certiorari you may ſee F.N.B.81.c. Vide poſtca 
tit.Certiorart. 

Allo this forme of Certificat, may ſerue where a Certiorari is x,y p.6... 
brought to a Iuſt.of P.toremoucarccogn..of the peace taken by 
him ex officio,without any writ of Supplicawit, See more antea [ub hec 
tit. Surely O56. 

Anditthe Ju.of P.thallnotretarnethe Supplicanit, nor Certificat 
of his doings therein,vntill a Certioraricome to him forit,it ſcemeth *-N-B-8:b. 
no danger to him. 

Releaſe. Allo if the Supplicauit be againſt diuers, and the demandant will 
releaſe his prayer of the peace againſtone of them,then that releaſe 
ought to becertified for him and the writ muſt bee ſerued andexe- 
cuted for therelt : orelle, Noneſt inventus, may be certified for him, 

and the writexecuted forthereſt. 
By the Booke 30. Afi/arumplacito 1 4+ it appeareth that a man 
may 


The retourue 


Lambt.itt, 


Suertie for the good Behauior, 


Br.ſuerty 13 ga be compelled to finde Sureties both for the good Behaniour, . 


'H.z.2.b. 


P.lult,s, 


Lambr.119, 
P.R.1 3, 


2.H.7.2. 


P.R:2, 


and for the Peace: and yctit ſeemeth that the good Behauiour, in- 
cluderhthe peace, and that hethatis boundtothegood Behauiour, 
is therein alſo bound to the peace. See the vſuall formes of both 


Recognilances. 
Bur if the Recogniſance taken for the good Behauiour, be on! y 


quod bene ſegeret,;3c. 2uxrehow tarrethole words will extend. See 


2.4.7.2.b. 
ESESEHSHS [SDS EENSHSES DE 


Suertie for the good Behautour, 


His ſuerty for thegood Behauior,or good abearing, 
KF) is granted by the [uſt.of Peace,as wel by authori 
2N2 of the Commilsion of the P. the firſt 42p. as all 
: Lo by force of the ſtat.of 34.E.3.ca.1. 

. & And this ſuerty forthe good Behauior is of great 
 — affinitiewiththat of the peace;andis prouided and 
ordained chiefly for the preſeruation of the peace (as that other is,) 
as you may obſerue out of the vſuall formes of the Recogniſances; 
yea, by ſome opinions it differeth 1n little or nothing from that of 
the P.but that there is more difficulty in the performance therof,and 
the partie ſo bound, may ſooner fallinto thedangerof it, and of his 
Recogn. For the peace, ſay they , is not broken without an affray 
committed, battery,aſſaulr,impriſoning,orcxtremity of menacing; 
whereasthe good Abearing may be broken(and the parties Recog. 


forfeited without any of theſc,as namely: 
1 By the cxtraordinary number of people attending vpon the 


partie bound : 
2 Orby his wearing of harneſſe,or other weapons,more then y- 


ſaally he hath done,or more then be meer for his degree : 
Or by vſing wordes or threatnings,tending or inciting to the 
breach of the peace : 

4 Or by doingany other thing which ſhal tend tothe breach of 
the peace,or to put the people in dread orfeare, althoughthere bee 
no acuall breach of the peace. 

Yet note,thele foure laſt marrers,as they are breaches of the good 
Abearing, ſo are they alſo cauſesto bindea man tothepeace; yea, 
they are breaches of the peace,and a forfeiture of the Recog. for the 
peace. Videtit.Suyetie for the peace. 

The booke 2.4.7 fol.2. concludeth,that the Tuftices were not all 
certainly aduiſed how thoſe words,de ſe benegeredo,ſhould beraken. 
M. Bro.abridging thereof zir.S»erty 12.faith, Thatit was holden thar 
he who is bound to the peace, ought to demeanchimlſelfe well in his 

| Q port, 


17O 


Suertte for the good Behauior. 


Swpplicanit. 


. port, (/cs.Behauior)and company,not doingany thing that may be 


the cauſe of rhe breach of the peace,or to put the people in feare or 
trouble;yet the Book ſeemes to meane this ot the good behauiour. 

But though this extraordinary number ot attendants,and wearing 
of Harneſſ &c.arec breaches as well ofthe peace,as of the good be- 
hauior, yet it may ſeem that this for the good Behauior,doth include 
the peace, and belides importeth ſome greater or other matrers of 
misbehauior,and for which the ſurety of the peace is not to be gran 
ted,(although they alfo areagainſt the peace,and quiet or good go 
uernment of the [and,)and you ſhall find hic pag. 169. that this ſuer- 
ty of the good Behauior is grantable 1n diucrsother caſes, in which 
the ſuretie ofthe peaceis not grantable. 

This ſuertie of the good Behauiour is to be grantedatthe ſuiteof 
diuers, andthoſebeing men of credit, and to prouidefor the ſafetic 
of many; whereas the ſuretie of the peace is viually graunted at the 
requeſt of one, and tor the preleruation of the peace chiefly to- 
wards one. 

Alſo this ſurctic of good Abearing,is moſt commonly graunted 
either in open Seflions of the peace;or out ofthe Sclhons by two or 
three Juſtices of Peace;whereas that of the peace is vſually graunted 
by one Iuſt.ot Peace,and outof Sefhons. 

And yet by the words of the Commiſſion,asalſo by the common ,, y,z... 
opinion of the learned,any one luſticeof peace alone,and out of the Lamb. 123. 
Seſsions,may grant this ſuretic of the good Abearing ; and that ei- 
ther by their owne diſcretion, or vpon the complaint of others (as 
they may that of the peace.) 

But this is not vſuall,vnleſle it be to preuent ſome great and ſud- 
den danger;(eſpecially againſta man that is of any good eſtate, car- 
riage, or report.) 

Allo this ſurety may be granted atthe ſuit of ſome one perſon. 

Bur the more difhcultand dangerous this ſurctic is to the partie 
bound,the more regard there ought to beetaken in the granting of 
it: and therfore it ſhalbe good diſcretion inthe lu.of P.char they do 
notcommand,orgrauntit, but either vpon ſufficient cauſe ſeene to 
themſclues; or vpon the ſui:eand complaintof diuers others (as a- 
foreſaid)and the ſame very honeſt and credible perſons. 

Alſo this ſuertic of good Abearing, is often taken by the Juſtice 
of Peace,by vertue of a ſpeciall Writ in thenature ot a Supplicauit, 
dire&edout of the Chauncery,or Kings Bench; and then the luſt. + 
ot Peace vpon ſuch a Writ,is to proceed as a Minilter,(asin caſe for 
the Peace, mutatis mutandss,) Vide antea tit, Suretie for the peace aud 
Supplicauit. 

I oncereceiued out of the Chancery,fucha Writ direfed Cuſts- 
dibus pacts in com Cantebr.ac vicecomui eiuſdem com” : (7 eorum cuilibet 


(and 


TT OT OTE 


ky ertic for the good Behamior. 


7! 


B.Iuft.1s. 


Cro6p.135.b 


P .luſt.1s. 


(and grounded vponthe ſtar.3 4.E4.3.) commanding vs andeuery 
of vs,to take four ſucrties (belides theparty) whereof cuery one 
{hould haue lands of ſuch a yearely value, or goods of fucha value, 
and to bind the ſureties euery onein ſuch a ſumme,andthe party in 
ſuch a ſumme, 2aod iſe bont geſtus de catero erit, erga nos tr cunttum 
Populum noſtrum,cy quod nvilm contrarinm ſtatuti predictiattemptabit 
£2c.and therein I proceededas a Miniſter only. 

The party againſt whom ſuch a Supplicauit for the good Beha- 
uiour ſhalbe grannted our, before hee bee attached thereupon, may 
gocorſend vp, and giue Suretie aboue in the Chauncery &c. as 
here before (pag.1 5 4-) for thePeace: And thereupon he ſhall haue 
a Superſedeas out of that Court, direted to the Juſtices of Peace, 
and Sheriffe, and to euery of them, commaunding themto ſurceaſe 
to arreſt the ſaid partie, or to doe any otherexecution of the ſayde 
Writ of Supplicauit, And that if (before the comming of the fayd 
Superſedeas ) they haue taken any ſuch ſecuritic for the good Beha- 
uſour of the partic, that then they preſently releaſe the party of ſuch 
Surctie found by him, the former Writ of Swpplicauit notwith- 


ſtanding. 
For what cauſe this Suertie for the good Behawor,ſhalbe granted. 


I 7 is chiefly to bee granted(by the Tuſt. of Peace out of their 

Seſhons) in theſe fiue Caſes following;w1s. Firſt,againſt co- 

mon Barretters,common Quarrellers, & common breakers or per- 

eurbers of the peace.See what Barretters be, tit. Barretters antes, _ 

2 AlfoitisgrauntableagainſtRyotters. Sec hereot before, tr. 
Ryotts. 

: Alſo againft ſuch as ſhal liein wait to rob,or ſhalbe ſuſpeted to 
lye in waitto rob,or ſhall aſſault, orattemprt to rob another,or ſhall 
put paſſengers by the way,in feare or perill, | 

4 Alfoagainft ſuch as be generally feared (or ſuſpeted) to bee 
robbers by the high-way. 

5 Alſo againſtſuchasarelike to commit murder, homicide, or 
other grienances to any of the Kings ſubieRs in their bodies. 

Allo againſt ſuch as ſhall praRiſe to poyſon another. 

I lately graunted the good Behauiour againſt one, for that he had 
bought Rarsbane,and mingled the ſame with corne, & then wiltul- 
ly and maliciouſly did caſt the ſame amonglt his next neighbours 
fowles,whereby moſt of his fowles died;and it was holden to bee a 
good caule to bindetke offender ouer, by the whole Bench. 

Itisalſo grauntable againſt ſuch as be of cuill name and fame ge- 


34-E z.c.1. nerally,but more ſpecially againſtal ſuch asaredefamed or deteRed 


in any of thele particulars following : | 
| Qz 1.Firſt, 
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1 Firſ,againſtthoſethatare greatly defamed for reſorting to 23H 7-20. 
houſes ſuſpeed to maintaine Adulterie, or Incontinencie. 

2 Allſoagainſtthe maintainers of houſes commonly ſuſpected 
to be houſes of common Bawdrie. | 

One that had ſuch lewd women foundin his houſe was bound to com. x46. 
his good Behauior, (by Wray, 4nderſon,and Manwoed.) 28.Elis. 

Alſo againſt comon Whoremongers, & common Whores, :.H 7.7. 
for (by good opinion) Auowtry vr Bawdryisan offencetemporall, *7****+ 
as well as ſpirituall,and is againſtthe peace of the land. 

Vpon information giuen toa Conſtable, thara man & a woman ,, 1.;.o, 
be in adulteric,or fornication together, ( orthat aman & a woman Br.Tra- 
ofeuill report,are goneto a ſuſpe&ed houſe together, in the night) nerls 4g2- 
the officer may take companiewith him, and ifhe ftindethem ſo,hee 
may carrie them to priſon ; or he may carrie them before a luſt. of 
peace,to find ſuertiesfor the good Behauior. 

4 Alſo againſt night-walkers, that be ſuſpeed to be pilferers, 
or otherwiſe like to diſturbe the peace, or that be perſons of euill be- 
hauior,or of euill fame or report generally,or that ſhall keepe com- 
panie with any ſuch, or with any other ſuſpicious perſons in the 
night,13.2.7.10. 

Againſt ſuchas by night ſhall eueſdrop mens houſes, 

Againſt night-walkers that ſhall caſt mens Gates or Carts,&c.in- 
to ponds,&c. or ſhall commit other miſdemeanors or outragesin 
the night rime- 

Againſt ſuſpe&edperſons,who liue idly and yet fare well, or 
are well apparelled,hauing nothing whereon to liue; ( except vpon 
cxamination,they {hall giue a good accompt of ſuch their liuing.) 

6 Againſt common haunters of Alehouſes, or Taucrncs ; but 
more ſpecially ifthey haue not whereonto line. 

7 Againſtcommon Drunkards: but now by the Stat. 4.7ac.5. 
ſuch offendors muſt be thereof twice lawfully conuitted : ſcs. by 

reſentmenr of the offence ar the Aſiſes, Quarter Seſsions of the 

eace,or in the Court Leet, and thereupon proceeding toduecon- 
uiction, by the Verdi& of another Jurie , or by the confeſsion 
of the Offendor in Court: So that this Statute cloſeth vp the 
handes of the Juſtices of Peace, and taketh away that Antho- 
ritic, which ( in this behalfe ) the Iuſtices ſeemed to haue be- 
fo 


re. 
8 Againſt ſuchas ſhall vſeto goein the meſſage of Theeues. See 
Stat.18.E.2. P.Leete.1. 


For all theſe former offenders, and the like, are euill members in 
the Common-wealth,and ſuch their demeanor and living is great- 
ly to be ſuſpefed (& beſides doe ſeeme ro be more properly ſaid a- 
gainft che peace of the land,the 4*oWw%79; in the cale Laos LH.7.7) 

and 
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and therefore it ſeemeth reaſonable, iuſt,and expedient that the Iuſti- 
ces of Peace ( vpon their diſcretion) ſhould conuent ſuch perſons 
before them,and examine them and their courſes of life; and itthey 
cannot yeeld a good reaſon andaccompt of ſuchtheir courlſes,then 
to binde them to their good Behavior. 

Alſothe good Behauior ſeemeth grauntable,againſt ſuch as ſhall 
make falſe outcries, or ſhall raiſe Hue and Cryes without caule; for 
theſeare diſturbances of the peace. Cromp.1 79. 

Ifone man doth leuic Hue and Crie vpon another without cauſe, 
either of them may be attached (and bound ouecr) as diſturbers of 
the Peace.PR.156. 

Alſo it ſcemeth grantable againſt Cheaters and Coſiners. 

Libellers ( it ſeemeth) alfo may be bound to their good Bchavi- 
or,as diſturbers ofthe peace, whether they be the contriuers,the pro- 
curers, orthe publilhers of the Libell : ſor ſuch libelling and deta- 
mation tendeth tothe railing of quarrels,and effution ot bloud, and 
are ſpeciall meanes and occaſions, tendingand inciting greatly to 
the breach ofthe peace. 

Alſo this ſuerty of the good behauior,is vied to be granted againſt 
the Putative father of a baſtard childe, vide antea tit. Baſtardie. 

It ſceemethalſo grauntable againſt vnlawtull Hunters in Parks,af- 
ter their examination taken,w1de antea tit, Hunting. 

Allo it ſhall be graunted againſt him that ſhall abuſe a Iuſt. ofP, 
(Conſtable,or other othcer of the peace) in executing their office. 

A luſtice of peace ſeeth a man breake the peace ( /#z.to make an 
Aſfault,or Afray vpon A.) and he chargeth him to keep the peace, 
andtheotheranſ{wereth that he will nor, the Iuſtice of P, may binde 
him to the good Behauior. 

Forif ( as one ſaith ) contempt, or contumely, vied to the perſon 
of a mans better, neyther Policie for example, nor Religion for 
peace, may tolerate, muTh leſle to vie contempt towards,or toabulſe 
ſuchasareinauthoritie, eſpecially when they arc in executing their 
office. 

Nay, it ſeemeth that he which ſhall vſe words of contempr, or 
contra bonos mores, againſt a Tuſtice ot peace, though it be nor at ſuch 
time as he is executing his office, yet he ſhall be bound to his good 
Behauior. 

Ifa Citizen or Freeman of a Citieor Towne corporate, ſhall vſe 
words of contempt,or contra bonos mores, againſt the chieſe officer of 
the Citicor Towne,or his brethren,they arc good cauſes to commit 
him topriſon vntill heſhall finde ſuerties for his good Behauior: for 
obedience and reuerence ought to be yeelded to the Magiſtrate, for 
thatthey deriue their authoritie fromthe king ; and obedrentia, eſt le- 


2t5eſſentia. 
| Q; Allo 


PO EE nee ee es eed——_—_ 


174 


k) uertie for the good Behauior. 


By Statnte, 


Alſo he that ſhall abuſea Iuſtice of peace his Warrant, may be 
bound to his good Behauiour.77de poſtea tit. Warrants. 

A man complaineth of aRyot, or Forcible Entry, ſo that the Iu- 
ſtices ok peace are aſſembled ro enquire thereof, and then the partie 
that complained will —_— the matter, it ſcemeth the ſaid 
Juſtices of peace may binde him to his good Behauiour, for his delu- 
ding them. 

And fo of ſuch as ſhall charge another with Felonie before a Juſt. 
of P.and yer will notgiue eutdence &C.vide anteatit. Felonie. 

A.is bound to keepe the peace againſt B. onely, and gettcth a S#- c,,m, 134, 
perſedeas,and atter B.releaſerh him; after A.isarreſted tor ſuertic for 
the peace at another mans ſuit, and theweth this firſt Superſedeas, it 
ſeemeth he {hall be bound to his good Behauior for this deceipr. 

Alſoby the expreſſe wordsof the Statutes, the offendors hereun- 
dernamed ſhall be boundto their good Behauior. 

1 Difturbers of Preachers, 1.M.3.P.I. 

2 Deſtroyers of Fiſh-ponds,&c.or ſtealers of Fiſh,(after lawful 
conuiction,&c.) 5.Eliz.21. P.Fiſh.7. 

Takers of Hawks,or Hawks eggs out of other mensgrounds, 5Eliz.z 1. 
after lawfull conui&tion,%c.P.Hawkes 1. 

4 Valawtullſtealers,hunters,or killers ofany Deere or Conies z.1ac.3. 
inthe night or day time,in any Parke or Warren, after lawfull con- 7-14-23 
uiction &c.Seec the ſtar. 5. El:z.cap.21. 

Butall theſe former offendors,muſt be bound at the ſeſhons. 

5 PopiſhRecuſants;abſenting themſelues from Church twelue 
moneths; theſe ſhall be bound in the Kings Bench, 23. Eliz. 1. 
P.Recuſants1. 

6 Hethathath a Pardon forany felonie, ſhall finde ſuerties for 10.E.3.3. 
his good Behauior ; but he-ſhall be bound before the ſheriffe and *-* 390-7 
Coroners,who ſhall retorne the ſame intothe Chauncerie. © 

Alſo he that is acquited of felonie,if he be of euill tame, or ofcuill 
Behauior,it ſeemerhthe Juſtices of peace vpon their diſcretion, may 
binde him to his good Behautor, 

7 Such perſons as (hall diſturb theexecution oftheſtat.39.E1.4. zg.Eliz.4; 
concerning the puntſhing,or conueying of Rogues; any two luſt 
ces of peace may binde them to their good Behauior. Yide antea tit. 
Rogues. 

I So of ſuch as {hall diſturbe the execution of the ſtat.for the re- 
liefe, ſetting on worke,or {etling of the poore,vide anteatit. Poore. 

9 Themotherof a Baſtard childe (which may be chargeable to 7.1ac;4. 
the Pariſh ) for her ſecond offence ſhall be committed to the houſe 
of corre&ion, there to remainevnrill ſhe can put in ſuertiesfor her 
good Behauior &c.Fide antea tit. Baſtardie. 

10 Suchas hauc their houſes, or bethemſelues infeRed with the 


plague, 


Forcible Entrie,C#c. 175 


plague,andbeing commaunded to keepetheir houſes, {hall dilobey 
&c.they ſhall be bound to their good Behauior,for one whole yeare 
wide antea tit. Plague. 


_— 


What At hall be a forfeiture of the Recogn. taken forthe good ,. af ofths 


Behauior,Sechereofa little before, pas 
Alſo it ſeemeth,that the party bound to his good Behaujor for of OY 

fending againſtany the ſtatutes here before mentioned, if he ſhall 

afterwards offend againſt anie the ſaid ſtatutes, he ſhall thereby for- 


feit ſuch his Recognilance. 


Lamb. 121+ 


The formeof a Warrant for the good Behauiour. 7ide poſteati. 
Warrants. 


The forme of the Recognil. for the good Behauior. Yide poſtea tir. 
Recogniſances. | 
Lamb. x26, Whether the ſuertie of the good Behauiour ( taken vponcom- x.jea, 
plaint) may be releaſed by any ſpeciall perſon; ſome doedoubt it, 
becauſe it ſeemeth more popularthen the ſuertie ofthe peace, yet 0- 
thers doe hold thatit may be releaſed, either by the Iuftice of peace 


"93%  himſelfethartookitin diſcretion,or by the partie ypon whoſe com- 
plaint it was graunted,cuenas that for the peace may. 
Crom. 237. Irſeemerhalſoa Swperſedeas ofthe good behauiour may be gran- Smperſedeas, 


ted by the luſtices of peace (as well as for the peace, mutatis mutan- 
dis) vpon good ſuerties taken by the ſaid Tuſtices of the partie to be 
ofgood behauiour. 
If a man be bound to the good behauiour (before Tuſtices of Þ.) Certiorars. 

Crom, 146, and to appeare at the next Affiſes or Sefsions, yet the partie bound 
may by a Certiorariremouc the Recognil. ( into the Chauncerie, or 
Kingsbench) before theday, and then he ſhall not need to appeare 
atthe Aſiſes,or Seſsions; for they [hall haue no Record, whereup- 


on he may be called there. | 
USTSEESHE ERS EARNEST HEHE 
Forcible Entrie , and Forcible Deteyner. 


kHe Common Law (being the preſeruer of the com- 
I mon peace ofthe land)hath alwatesabhorred force 
as the capitall enemy thereto,Co.3.12.And yet, be- 
fore the Reigne of king R 1 c n a & Þ the ſecond,the 
3 Common Law fred topcrmit any man tohaue 
— entred into lands & renements with force &armes, 
and alſo to haue keprand deteynedthem with force, where hisentry 
was lawfull. 

Andat this day,ifa man dothenter with force, (or multicudeof 
people) 


Lambr.r33. [RSS 
Cromp.67. {AX Fae; 
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people) where his entrie is lawtull,heis not puniſhable by aCtion,ci- 
therat the Common Law, nor ( by ation ) vpon any ſtatute; for 
where the title of the plaintife is not good;there he hath no cauſe of 
ation,although the defend. dothenter with force: but in ſuch caſe 
hetharentreth with force muſt be indiQed vpon the ſtatute; or o- 1577-75 
therwiſe complaintmay be madetherofto the luſtices of peace,and 
aſwell vpon ſuchindi&ment,as vpon ſuch complaint,the offendour 
{hall be puniſhed, yertke partie (ouſted) ſhall not be reſtored with- 
outindi&ment,wvide antea tit. Forcible Entry. 
And tor the better reſtrayning of ſuch Force and Forcible En- 5-R-2. cap.7 
tries,and to inflict condigne puniſhment vpon the offencors there. 39% 1% 
in,it was firſt prouided bythe ſtatute 5. R.2. that no man ſhould en- 
ter into any landsor tenements,with force or multitude (though he 
had goodright, ortitle toenter, ) but onely in peaceable and law- 
full manner. | 
Burtthis ſtatute prouided no ſpeedie remedie,nor extended to hol- r5.R.2.c-2; 
ding with force, nor gaueany ſpeciall power therin to the Juſtices of 
Peace; and therefore by another ſtatute made 1 5.&.2.it was further 
prouided, thatif anie man ſhould deteine (or hold) with force;after 
fuch Forcible Entry made ; vpon complaint thereof, he ſhould be 
impriſoned by the Juſtice &c. 
Yet neither of the former Statutes extended to thoſe that entred g,y1.c.c.9, 
peaceably,and then held with force ; and therforeby theſtar, 8.1.6. 
it was &1s provided that no man ſhall enter with force, nor detcine 
(or hold) with force (generally. 
Now theſetwo laſt Statutes of 15. R.2.and 8.21.6. docenableany 
one luſt. of peace togiue preſent remedy, wiz. toremoue the force, 
and commit the offendors,in caſes of Forcible Entry,or holding a- 
gainſtthe aforeſaid Statutes. 
Alſo the ſtatute of 8.4.6. extendeth further , reaching the offen- 
dors, if they were remoued before the comming of the Juſtices, gi- 
uing the Enquiric and Reſtitution ; and alſo puniſhing the ſheriffe 
that ſhall not obey the precepts of the Iuſt.in this behalfe. 

So that theſe ſtatutes doe now giue full remedie, and doe prohi- 
bite, and aremade againſt theſe three degrees or ſorts of force, 


Viz.againſt 
1 Suchasenter peaceably,and then hold forcibly. Firz.249.c. 
2 Suchasenter with force, and then hold peaccably. Lambr.143. 


2 Suchasdoe both enter forcibly,and hold forcibly. 

I haue (here before) alreadie ſhewed in ſome meaſure how the Tu- 
ſtice of Peace ſhall demeane himſelfe in the execution of theſe ta- 
tutes; now I will proceede to giue him ſome further lightin this bu- 
ſineſſe,in theſe particulars following : 

i Firſt,whatis a Forcible Entrie, and what is a forcibleholding, 


within 


Forcible Entrie,&xc. 


Lamb. 146. 


within the meaning of theſe Statutes. 

2 Who maycommita Forcible Entrie,&c. And vpon whom. 

Wherea force,or forcible holding,is iuſtifiable or lawtull. 

4 What,and how manie ſeuerall remedicsthe partic hath, that 
isſo put out,or kept our of his poſethons. 

5 Themanerofproceeding ofthe Juſt.of P.by Enquirie. 

6 Otfreſtitution to be made to the partie ſo put out; by whom, 
andto whom. 

7 Whatcauſes there may be for ſtaying the Iuſt. of peace from 


making Reſtitution. 
What is 4 Forcible Entrie,or holding,within theſe Statutes, 


OV* Law taketh knowledge of two maners of force ; the one 
may bee termeda force in judgement of Law,which accomp- 
tetheuerie priuate treſpaſle to bea torce ; ſoas if I doe butpaſſe over 
another mansground wichourt licence, hee may haue his ation of 
treſpaſle againſt me, Quarewity armugyc. 

The other maner of forceis more apparant,and alwayes carrieth 
ſome fearefull ſhew,and matter ofterror with it. 

This laſt ſortof force is that which is prohibited by theſe ſtatutes : 
and therefore notethatcuery force,punilſhable by theſe ſtatutes,muſt 
(haue one of theſe two badges,/cx. it muſt ) be eyther Afans/orti, or 
Maultitudine, Lambt.1 45. 

Maxuforts,ſcs.cither with apparant violence (in deed,or word)of- 
fered to the perſon of another, as threatning ſpeeches, turbulent 
behauior,or auall violence; orelſe that they be furniſhed with of- 
fenſiue weapons(by them not vſually borne;) and this may be done 
by one perſon onely. Yide poſtea ſub hoc tit. 

Multitudine,ſcz. with companie more then vſually they haue at- 
tending on them,10.H. 7.12. The Law properly calleth it a multi- 
tude,when there be three or moe in one companie. 


Iftherefore one,or moe perſons ſhall come weaponed(eſ pecially p,,.:z1. x4. 


with weaponsnot vſually borne) to a houſeor land, and {hall vio- ;,;., 


lently enter thereinto, this isa forcible entrie within the meaning of 
thele Statutes. 

Much moreif (being ſo entred ) he or they ſhall there offer vio- 
lence, or feare of harme, to theperſon of any that is in poſſeſſion 
thereof; moſt of all, ifhe or they ſhall forcibly and furiouſly cxpell 
and driue another out of ſuch his poſſelhon, 

So is it,it one ſhall enter peaceably (the doore being open,or on= 
ly latched,) and after he isin the houſe,he ſhall forcibly pur another 
outothis poſlethon. | 

Sois it,ifhe or they that ſhall enter peaceably,(hall after their en- 

rrie 


Fercible Entrie,C9c. 


ATreſpaſſe. 


try offer apparant violence, threatnings, orfeare of harme, tothe 
perſon of any thatis in poſſeſhon, to the intentro get him out, and 
to make him leauc the pofleſsion, though they doe nor puthim out 
of polleſsion;much moreif they gertthe poſleſsion thereby. 

If he or they thathaue entred peaccably,{hall after vie words to 
any in poſleſs!on tothis efteR, as to ſay they will hold , or keepe it, 
though they die forit, orin ſpightof the other,or ſuch like, or other 
threatning words,this makerhita forcible entry, 

So iris, if diuers perſons {hall;come with weapons(not vſually Law. 146. 
borne by them)to a houſe that is open,or to ground,and ſhall there Crowp. 69. 
enter peaceably,without any diſturbance; yetthis is aforcible entry, 
for it ſhalbe intended that they would haue vied force, it they had 
bene reliſted. 

So it is,when the Maſter entreth intoan houſe,or land, being atte-,,,,,,.. 
ded witha greater number of ſeruants then vſually do wait on him. Br.torc.30. 

Norte, that though a man doeaRQually vie no ove in hisentry,,., 

. " : 46. 
yetif he doe come ſoappoynted, either with weapon,or company, 
that other men may bee reaſonably atraid, that he mindeth to make 
tis way by torce,rather then hee will failc of his purpolc,it ſeemeth 
to be a forcibleentnie. 

Allo it ſeemeth that euerie entry intoanother mans houſe, or 
ground which is made with torce(/c.manuforth,or ci multitud. either 
with apparant violence offered to the perſon of any other, or turni- 
{hed with weapons,or company , which may offer fearc) though it 
bee but ro cut, orto take away attother manscorne,graſle, or other 
goods,orto fell or crop wood, or todoeany other like treſpaſle, 
though he doe nor put the partie out of his polleſsion,yetit ſeemeth 
to bea forcible entry, puniſhable by theſe ſtatutes. See Lamb.145. 

Butif the Entry were peaceable, and after ſuch Entry made, 
they cut or takeaway any other mans Corne, Graſſe, Wood,or 0- 
ther goods, without apparant violence,or force, though ſuch aces 
areaccounted a Difleifin with force, yer they ſeeme not to bee puni- 
{hable by theſe ſtatutes, ſcz.the Iuſtices of Peace are not toremoue, 
impriſon,or fine ſuch Offenders. 

Alſo, it one or more {hall enter into another mans houſe or land 


Lamb. 145. 


 peaceably,and after hisor their Entry,ſhall by force or violence,cut 


or take away any Corne,Grafle,or W ood,&c.or ſhall forcibly and 
wrongfully carry away any other goods there being; this ſcemeth 37-9" hy 
to bea forcible entry,puniſhable by theſe ſtatutes. | ; 

So is it,if a man ſhall diſtraine with force,fora Rent(beir due,or :o.Hs.rz, 
not due) this docth counteruaile an Entry with force. Lambr.1 47. 
Br. forc. 1. 

And in theſe caſes of Treſpaſle onely, the Iuſtice of Peace,(vp- 
on complaint to him made)may,as1t ſeemeth, remooue ſuch — 

an 


Ferable Entrie,C9c. 


2.M.7.16, 
Br.forc,25. 


Crom. 78. 


Lamb. 149. 


Lamb. 149, 


and vpon view thereof,may impriſon and fine ſuch Offenders. 


If adifſeilor hathentred a and becing entred,ſhall pre- z words, 


ſently threaten to kill the gilfeiſee(ifhereenter)this ſeemeth a forci- 
ble entrie in the diſleiſor. See morepoſtea ſub hoe tit. 

But norte,that a forcible entry,cannot be without an atual entry; 
for the words of the ſtatutes be, Whoſoeuer doth enter,&c. 

Note allo,if one thathath right to enter vpon land,(hall g0 with 
diuers in his company,and with weapons ouerthe land whereto he 
hath right,to the Church, Market,or Fme other place; this is no en- 
try with force,cxcepthelhall expreſle hisintenr,that hee dothenter 
there,claiming the land. . 

Note alſo,thatif a man (hal enter with force (into houſe or land) 
although he obteineth nor, nor gerreth the afuall poſſeſsion there- 
by, yetſhall he be impriſoned and fined for the onelyentring with 
force(asit ſeemerh,)ſee the Statute: but Reſtitution is not to bee 
made, but onely where there isa putting out, and a holding out of 
another out of his poſlcſsion. 


If by faire meanes, a man (whoſcentry is lawfull){hall perſwade 
or inticethem which are within the houſe,to come our,and then(the 
dore being open,or {hut by the latch only )he ſhall enter peaceably, 
without multitude,offenſiue weapons,or other violence; this entrie 
ſcemerhro be iuſtifiable. 

Soisir,if he ſhalenter peaceably, and then by gentle perſwaſions 
can ſend them out that are within the houle, & atter ſhut the doore, 
and keepeth them our;this ſeemeth iuſtifiable,ſo that afterwards hee 
holdethit nor forcibly, nor vſeth violence or threatning ſpeaches. 

So itis,ifT ſhalltake a man being out of his houſe, and then I doe 
put orſendinto the houſe,my ſeruant (or ſome other) in peaceable 
maner,and do hold away the other by impriſonment ofthis perſon; 
this is no forcible entry nor deteiner within theſe ſtatutes, but a falſe 
impriſonmerit, puniſhable by ation only. 

So itis,if he whoſe entry is lawtull,ſhall enter peaceably into his 
houſe(the doorecs being open,or ſhut bythe latcht onely)and being 
ſoentred, ſhall continue andabide there peaceably ; this is iuſtifia- 
ble: Andif they which were before in poſlc{sion,ſhall put or thruſt 
him out forcibly ; this is a forcible dereiner of theirparts. Sec more 


hereof ſub hoc tit poſtea. 


Forcible Deteiner.muſt be vnderftood of a forcible deteining of Foreible 
the poſleſsion of landes or tenements, and not of theperſon of a pn. 


man,as before. 
Notealſo,thoughthe Entrie were at the firſt peaccable, and law- 
full, yerif there beatter a holding by force, itis puniſhable by the 
ſtarute, 


Forcible Entrie,&c. 


[2 


ſtatute, Except where there was at the firſta lawfull and peaceable 8-H.6.cap.s 
Entry,and thereupon alawfull poſſeſſion, peaceably continued by "<4: 
the ſpace of three yeares together,withour interruption; forthere a 

man may holdeand keepe ſuch poſſeſsion with force againſt all o- Lambr.r64; 
thers(ſauing againſt the Kings Officers.) 

F If the luſtice of Peace ſhal cometo the houſe or place,thatis ſup- © « "_E> 
poſed tobeholden with force,and there {hall tind the dores or gates P.Rar on 
{hut,and he or they within ſhall deny him tocnter,(or will not ſuf- Crowp. 70. 
fer him toenter)thisisaforcible holding and deteiner, though there 

be no weapons ſhewed or vied,and though there be but one perſon 

in the houſc,or vpon theground, 

Soitis,if when the Iuſt.of P.cntrechthehougor ground,he (hal ,,,, 
find thereany perſons1n harneis or otherwiſe armed;or hauing har- 
neſſe,armour, or other weapons (not vſually borne by them)lying 
ready by them,thisis forcible Deteiner. | 

So itis,if the Iuſt.of peace ſhall find in the houſe,any greatnum- 
ber of people,other then the ordinary family,or company. Ibid. 

Alſo,ifa man ſhallenterpeaceably into a houſe, and after ſhall px, ,.. 
bringinto the ſame more weapons then heand his ordinary family nr 
do viually weare;orſhall makeany vſc of ſuch weapons as he doth 
find in the houſe, to defend his poſlefſion therwith; theſe are forcible 
deteiners _— _ ſtatutes. 

If a man that hath peaceably entred into an houſe , will | 
men with force, (/cz. with harneſſe, gunnes,or other cnt ”n 
ſome other houle cp__ not farre diſtant, to the intent that they 
may bee ready to aſlault ſuch as ſhall enter vpon him; this is a De- 
teiner with force. | | 

Soisit,ifthe diſleifor ofa houſe or land, ſhal foreſtall the way of 
the diſſeiſce, with force and armes,ſothatthe diſſeiſce dareth noten- 292 
ter,or come necre thereto for feare of death,&c. : 4h 

So is it,if a man ſhall keepe his cartell in another mans ground by 
force,claiming Common there,where he hath no Common ; And 
in this caſc,the Iuſtice of peace vpon complaint to him made, may 
remouethis force; And vpon viewthetcot may record it, and may | 
commit ſuch oftendors to priſon,and may fine them therefore, as it —_ 
ſeemeth,but cannot award Reſtitution. : 

Alſo there may be a forcible deteining of poſſefsion by word on- 
ly,without any forcible at. b 

As if 4.hath wrogtully(though peaceably)cntred into the houſe 
or vponthe landof B.and hath put our B. and (hall preſent] threg- Lawbt.r49. 
ten,or ſay to B. thatif he doecomethitheragaine to enter, hee will px... 
kill him, This ſeemethaforcibleentryby 4. Andif Bſhallafter» 
wards come againe to make his entry,and then A.ſhall threaten to 
kill himif he entreth there;thisisa forcible Detcinerin 4. 


And 


| 
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Andit ſeemaeth,that ro threaten to maime,beat,or ro do other bo- 
dily hurtto B.inthe caſe aforelaid,amounteth to a forcible Entry or 
Derciner; for that death may inſue vpon ſuch beating or hurt. See 39 
H.6.50. 7.E.4-21. 

39H 6,50, Butto threaten to burne the houſe,or to oile his goods therein, 
_— * (if B.ſhall come thither,to enter again) this ſeemerh notto amount 
' to any ſuch matter, for that B.may afterwards haue his ation for the 
burning of his houſe,or ſpoiling of his goods,& [hall thereby reco- 
der damages, to the value thereof &c. 

Alſowhen B. [hall come tomake his Entry as aforeſaid, if _d. 
ſhall ſay cohim, that he willnotopen the doore, this is no forcible 
deteiner. 

Crowp.7z- Soitisif A.be in poſlefhon of a houſe, or hath a leaſe thereof at 
the will of B. and after B. entreth into the houſe,and commaundeth 
A.to go out,andto leaue him the poſleffion,and 4.will not goour, 
this is no force; for refuling, or denying only to go out, is no force, 
vnleſle there bee withall ſome forcible a& or threatning ſpeeches: 
wht facium nullum, ibi fortia nulla, where there isno fa, there is no 
force.C0.4-43. 

A.morgageth his houſe to B. vpon condition,that if 4. ſhall pay 
ro B.ſucha day 49.li.cthenthe ſaid morgage (and feaffement to bee 
void)and by agreement of them both, 4. the morgager continueth 
the poſſeſhon vncill the day of redemption, at whichday A4.payeth 
not the 40.li.and after B. commeth to reenter,& A4.keepeth the poſ- 
ſell. by force, this is adeteiner by force in 4.This was M. Rich.God- 
freyes opinion between Willowes and Thurger. | 

Crowp, 69, _ T he diſſeiſor makerha giftin taileto B,who keepeththe land with 

" * forceatthetime when the diſlziſee maketh his claim, which claim is 

made within the view,ſo neereas hedarcth,for feare of death,barte- 

ry,or other bodily hurt,if B.after ſuch claim,ſhall continuethe poſ- 

Lit.429. ſeſhon with force, he may be thereofindited,&c.for this amounterh 
to anew Entry, and a Detcinor with force by B. 

And note, that whereſocuer mineentry is lawtfull,if the poſleſ.be 
deteined or holden from me by force,l may pray the ayd of the lu- 
ſtices of P. to remoue ſuch force;as it ſeemeth. 

Lawbr.xs. Ifa man hatha Rentor comman of paſture outof another mans Rex. 
Crowp. 70. land,and comming to diſtraine for his rent, or to vſe his common, 
PR-53- heis ſoforcibly reliſted by the tenant of the land,thar he cannot, or 
darcth not,cither diſtraine for his rent,or take the benefit of his com- 
mon: Thisis a holding with forcein the tenant, and puniſhable by 
theſe ſtatutes. 
Cromp. 69. Soitis, if the tenant of the land ſhall foreſtal the way with force 
and armes, or ſhall threaten him (that _ the Rent or —— 
0 


Cromp. 7% 
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The perſons, 


Conſents 


{> thathedareth not to come; to diſtraine for his rent,nor to take his 


common. 
Soitis, if a man ſhall diſtraine for his rent, andthe tenauntof the Ibid, 


land ſhall make reſcous with force andarmes. 

* Andintheſecaſes(ofarent or common)the Iu.of P.(vpon com- 
plaint to him wade) may remoue ſuch force,and vpon view of ſuch 
force,may record it,and may therfore impriſon and fine ſuch offen- 
dors,but cannot award reſtitution, (ſc=.cannot reſtore the party to 
his rent or common, which are to betaken,& vſcd in another mans 
land) for reſtitution is not to be made, but only of houſe or land, as 


you may ſee hereafter, 


Oneperſon alone, may commit or make a forcible entry, or de- "7 
teinerzif ſo be he do it with offenſive weapons, or do vieturbulent _ 
behauiour,&c.to the _ of _ by F 

An infant of the age of cighteene yeares,by his owneaQt, may .,__ 
commita forcible ah x or nia :and ſo he may though he bo - "9a 
vnder eighteene: yetit ſhall be gooddilcretion in the Juſtices of P, 
to forbeare the impriſonment of ſuch infants.See Br /mpriſ.43.4 5. 

.lOI., 

"_ if aninfant commandeth another toenter or hold, with force 
to his vſe, which is done accordingly,yet the infant ſhall not be pu- 
niſhed for ſuch offence, for his commandmentrherein was void. 

Alfo a Feme cexert, (by her ownea&) may commit a forcible en- | 
try or deteiner; And vpon the luſtices view of the force, the ſhalbe ©79%P 59+ 
impriſoned therfeore,(andit ſeemeth alſo ſhe may bee fined in ſuch See un the 
caſe) Bur ſuch fine ſetvponthe wife,ſhal not be leuied vpon the huſ- File Ryor: 
band; For the husband {hall neuer be charged forthe a& or defaulc ” "5g _ 
of his wife, but when he is madea party totheaRtion,and judgement Sec more 
giuen againſt himand his wife, Co.9.72.e7 Co.l 1.61, - by 

Diuers do enter with force tothe vie of A. whoisnot then pre- ,,,. . 

ſent with him, but doth after agree thereto, this agreement after ma- Beorca:s 
kerh 4. to be a difſeiſor, but notto be punilhed for theforce ; queze, 
if 4.had counſelled, conſented,or agreed thereto before theentric: 
It ſeemeth thata commaundement,conſent,or agreement before or 
after,though it may make one adiſleiſor, yeritis notto be puniſhed 
by the I.of Þ. vpon theſe ſtatutes, for that a forcible entry cannot be 
adindged againſt aman, without an atuall entry bee alſo made by 
him,or he atleaſt preſent. 

Bur if A.that ſhal command orcounſell others thereto, ſhall alſo 
bepreſent at the time of theentry, although hedoth then nothing, 
yethe is now becomea principall,& puniſhable by theſe ſtatutes. 


If diuers doe come in one company, to enter into landes &c. 
where 


— ep I” res oe ys. —_ Os eR ” 
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Co.9.67. 


T12\& 11,5. 


after in the 


where their entrie is notlawful,and all of them (ſauing one) did en- 
ter,and demean themſclues in peaceable maner, and one only doth 
enter with force, or (afterentry made)doth vſe force and violence, 
This ſhall be adiudged a forcible entry in them all, (although the 
force were againſttheir wils;)For wherediuers do come in one com- 


Sce hercof - y toany place,to the intenttodoany vnlawfull thing,be itrob- 


title Mur- 
der, 


Co.1-46. & 
I0.112. 


Cromp, 69, 


Lamb. 1 59. 


ry,homicide, ryot, aftray, orany treſpaſſe, here the atofoneof 
them {halbe adiudged theaR of all of that part that are preſent,and 
euery one of them ſhalbe adiudged,aprincipall docr,althoug they 
ſtand but by anddo nothing ; So it ſeemeth, though ſome of them 
came withoutany intent ofeuill, if they came together in company 
with the other offtendors, or if they came after, yer if they be aither 
aiding or countenancing tothe olinders they ſhalbealſo adiudg- 
cd principall doers,aſwelas the other. 

An indiment vpon the ftar.of 8..6.torthe K.is not good; for 7he perſows 
the K.cannot be diſlciſed, nor put out of his freehold ; neicher can pur oxe, 
th K.bringany a&Rion vpon theſtat. of 8..6.nor any other aRion 
which might proue him out of poſl.of the land.P. 8.39.4. 

Andit the K.termor be putoutby force, he cannot prefer a bill The kings 
of inditment(vpon the ſtar.of 8.4.6.) that he was put our, and the *%**- 
King diſkiſed : Buthe muſt hauean Information of Intruſion into 
the | 7" mam 

Yet it ſeemeth, that vpon complaint made to a Iu.of P.by the K. 
termor of any ſuch force,the Iu.of P.may,nay ought to remoue the 
force, and vpon his view thereof, torecord it, and to commit the 
offendors to priſon,and may fine them, andatfrer ſuch force remo- 
ued,the Kings termor may preſently reenter(if he can)in peaceable 
maner. 

Ifa forcible entrie,or deteinor ſhall bee made vpon any leſlce for Leſſee for 
yeres,tenant at wil,or ypon a copiholder,whether it be by an eftran- . 
ger,or by the leflor,or by the Lord,the Iu.of P.vpon their view ther- 
of, are to remoue ſuch force; & may committo the priſon,the par- 
ties which made ſuch entry,or which ſhall hold it with force,& may 
fine them : But whether the Iu.of P.may make reſtitution & ſet them 
(/c.the leſſee for yeares,tenantat will,or copiholder) into their pof- 
ſefhons againezis much queſtioned. 

Some hold opinion thar the Tuſt.of P.may =_ them in poſlefhon 
againe,& of this 0>inion was M. Marrow,and M. Zawb. & to main- 
taine this opinion, theſe reaſons may be giuen ; 

Firſt, for that the words ofthe ſtatutes ſeemeth to warrant it : For 
the far. 1 5-8.2.inthe preamble therof; as alſo the ftat.8..6. in the 
body therofjhath this word (poſſefhons)which word moſt proper- 
ly.doth extend to a leaſe for yeares;&c. 

Againe, that clauſe of the _ 8.4.6, which prouiderh the 

2 reſtitu- 


Jeares. 


Copiholaer, 
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reftitution is thus ; If it be found thatany doth contrary to this ſta- 
tute,then the ſaid Juft.&c. ſhall put the party ſo put our, in full. poſ- 
ſeſhon,&c. 

Now itcannotbedenyed, but that hee which by force expulſeth 
leſfsee for yeares,tenantat wil,or a copiholder,doth contrary to this 
ſtat.alſo they be the parties putout. 

Aoaine the ſame miſchiefe and inconuenience,which theſe lawes 
do heir to remoue; isto leſsce for yeares, tenantat will,and to the 
copiholder. 

And we may findit vſuall, that whereſtatutes are madefor to re- "Zo 
medy any common riſchiefe,there (to helpethingsintheſame de- ;,” 
gree)one a&tion,thing,place,and perſon, hath in conftruftion beene Plowa7s., 
caken for another: And a good expounder(ſaith fir Edw.Co.11.34.) 
maketheuery ſentenceto haue his operation to ſuppres all the miſ- 
chiefes beforethe ſaid a&,and principally thoſethatare ſpecitiedin | 
the act. | 

And againe, faith he,it is the office of the Indges alwaies to make Co-3-7-% 
ſuch conſtruction of ſtatutes as may expres the miſchicte, and ad- **73: 
uancetheremedy, and to ſuppres all euaſions which may conti- 
nue the miſchief,and toadde force and lifeto the cure,and remedy, 
according to the true intent of the makersof the ſtat. Co.1 1.73.4. 

& Co.3.7. 

Others hold the contrary, /c. that Leſsee for yeares, nora Copi- 

holder,or Tenantatwill,cannot hauereſtitution by the hands ofthe 

_ ofP.and this ſeemeth to bee the common opinionz their rea» 
onis: 

For that the words in the ſtat.of 8.7.6.(in thatclauſe which ſpeci- 
ally prouideth the reſtitution) are thus; The ſaid Juftices &c. ſhall 
reſciſe the ſaid lands or tenements,and thereofſhall putthe party ſo 
put out,in full poſsefion &c.which words,(lands or tenements)are 
only to be vnderſtood of them that haue inheritanceora freehold 
atthe leaſt : Butto this it may be anſwered, thar the ſaid ſtat.of 8.27. Raft.174 
6.inthe body thereof hath theſe words; VWhereany do makeany 
Forcible Entry into lands, tenements,orother poſsethons,or them 
hold forcibly &c.which words, poſsefſions,extendeth to a leaſe for 
yeares,&c.And then the words (poſseſſions) beingin the ſame ſtar. 
we ſhall find thata ſtat.isto beexpounded vpon all the parts ther- 
ofrogether, and not vpon one partalone byit ſelfe : to which pur- ( _ .. 
pole, ſec Lixcolne Colledge Caſe,and Door Bonhams Caſe;in ſir Ed. & 8115. 
Cokes Reports. 

But it ſeemeth to thoſe which holde this laſt opinion, that if a 
Leſsee for yearcs, Tenaunt at will,ora Copyholder,beforciby put 
out,or held out by an eſtran _— lhaue reſtitution, their 
indi&ment muſt be madeandpe in the lecor,or lords name ©0946: 
and 
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and the lury mult tind that the Leſfor,or Lord of ſuch Copihold,is 
diſſeiſed, and the Leflee or Copiholder, is put out wich force: And 
hereupon the Leflor,or Lord, thall haue reſtitution; And fo by their 
reſtitution,their Leſſee or Copiholder is reſtored alſo ; But ſuch le. 
ſee, or copiholder, cannot (ſay they) preferrean inditmentin 
their owne name, vpon the ſtatute,8.Hex.6. for that they haue no 
frechold. 

And tothat purpoſe I finde ſome Preſidents of Inditments in 
this forme * VIS. 1} URUNB me(ſuag. apud oF. adtunc exiſtent. liber uns 
tenement. M.D.armig. wi (5 armis &e. Manuforti,ey illicite ſuper poſ- 

ſeſSionem cuiuſdam 1.L.tunc firmary pred. M.D.meſſuag. pred.mirane- 

runt,g7 ipſum 1.L.0 C3 arms, ac manuforti ex illicite tunc inde expule- 
runt (x ciecerunt o& pref. M.D. inde iniuſte diſſeiſinerunt 6c, Sec poſtea 
tit. Preſidents. 

Allo by this opinion, if a Leſlee for yeares, tenant atwill, or aco- 
piholder, be forcibly put out by their Leſſor or Lord, ſuch Leſſee 
or Copiholder hath no remedy arall by inditment vponthis ſtar, 
for they haue no frechold,and therefore can haue no reſtitution vp- 
on this ſtatute. 

Alloby this opinion.if the Leſſee for yeres be put out by his Le(- 
for, And after the Leſſee putteth out the Leflor againe forcibly, The 
Leſſee ſhall not be indicted : Neither ſhall the Leflor haue Reſtitu- 
tion vpon this ſtatute; For that the Leſlor is not ouſted nor diſlei- 
ſed of his frechold : for the polleſhon of the leſlee is fuch a (eifin of 
the leſlor,of his freehold, that hemay hauean aſfi(c,if his leſſee bee 

ut Out. | 

And ſo of a Copiholder,not hauing forfeited his eſtate,if his lord 
notwithſtanding ſhall enter vpon him,& pur him out,and the copi- 
holder ſhal reenter vpon his lord with force,the copiholder ſhal riot 
be indi&ted,nor yctthe lord reſtored,Cau/a qua ſupra. -, 

And ſo by this laſt opinion,the very milchiefe ſpecified, &inten- 
ded to be helped by theſe ſtarures, ſhould ſeeme ſtil toremaine inall 
caſes between ſuch leſſces, and copiholders,& their leflors,or lords, 
Soas there can be no inquiry, nor reſtitution,in caſes of forciblecn- 
try or detainer between them. 

But howſocuer the law be taken for the indi&tment;or reſtitution 
thereupon :yetin caſethar leſſee for yeres;tenantat will, or a copy= 
holder, be forcibly put out, or held out, either by a ſtranger, or by 
thcir leſſor,or lord,the luſtices of P. orany one of them, by the ſtat. 
I 5-R.2.c4.2.may ſafely remoue the force vpon view therof,& may 
committhe offendors to priſon; And then the leſſee for yeres;or co* 
piholder,may preſently reenter,if peaceably they can ſo do, and fo 
may haue his poſſeſhon againe, without any reftitution taade him 
by the Iuftices, fo: 

R 3 Now 
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Now to ſhew ſome thing more,what the law accompreth to bee 
force, &what weapons beoffenſiucinthelc,and the like caſes. 

Maſter Bracon ſaith, Ommes illos dicimns armatos, qui habent cii quo 
nocere poſſunt. | 
And therforeto haue harneis,guns,bowes,& arrowes, crosbows, 
halberts,iauelins,bils,clubs,pikes, pitchforks, or words,not viually 
borne, by the parties,ſhalbe ſaid ro be vis armata. | 

if 7 fi quis venerit cum armis,C7 deiecerit,uis tamen armata dict- 
tur, 


Feapoens. , 


cit enim terror Armorum. 

S1quis venerit ſine armis,Cy in ipſa concertatione, ligna ſumpſerit, fu- 
ſtes,aut lapides,us dicetur armata. 

And ſo to vſe caſting of ſtones,hot conles, ſcalding water,or lead, 
or any other thing wherewith one may hurt the perſon of another 

Lavfalforce {halbe ſaid to be vis armata. 

Next wherea force,or forcible defence,is iuftifiable,& where not. 

Eorce being oppoſed againit the Jaw, is vtterly forbidden ; but 
ing vied in the maintenance of the law,and with the warrant of law, 
itis allowed, for thatit maintaincth the peace ofthe realme: And 
therefore force may lawfully be vſed by a!l the K. officers, mini- ?-4** 
ſters, and ſubjets x chk depured, for the execution, or aduance- 
ment of juſtice, or of the iudgements of the law. 

And fo firſt itis a lawful force, whereby all offendors in treaſon, 
felony,and othergrear crimes, be purſued, apprehended, caricd to 
priſon, and receiue therecondigne puniſhments. 

Itisa lawful force, wherby the ſherife and his officers,do appre- 
hend any perſon by vertucot the K.writ. 

It isa lawful force, whereby Iuſtices of P.do remoue vnlawful en- 
tries,or holdings of poſlefhons,and repreſsc ryottors, and do arreſt 
and ſend to priſon ſuch offendors. 

Andain theſc,and the like cales,the K.officers (/c.the ſherife, Iu.of 
P.conſtable)may rake the help of others (what number they ſhall Br jor t- 
think meet)to allift them,when need {hal require.Sce hereof poſtea im 
&t. Poſſe Comitatus . | 

Alfo itis a lawful force, which Iuſtices of P.ſherifs,coroners, and 
conſtables,ſhall vſe in apprehending, or committing to priſon ſuch 
as within their ſeucrall iuriſditions,& in theirpreſence,thallin any 
ſort breake,or attempt to diſturbeor breakethe P. &they may ther- 
in take the afhiſtance of othersas aforeſaid. | 

Alſo in theſe caſes following,itis lawfulfor the K.officers,by force PR.4:; 
to breake open a mans houſe, to arreſt offendors being therin, if the 
dooreste all ſhut,ſo as the officer cannor otherwiſe enter the houſe, 

VIZ, 

1 Forthe apprehending of any perſon fortreaſon, felony, or 

ſuſpition of felony. 13-E-4.9.Br. Coven. 59- Wd *! Oagge 
2 Where 
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2 Whereone hath dangeroully woundedanother,and then fly- 
eth into an houſe,the conſtable or other officer, vpon freſh ſuir may 
breake open the doore, and apprehendthe offendor. 

So may any other perſon belidesthe cfficer;as it ſeemeth. 7.E4.z 
19.Cromp.1l 71. 

3 Wherethere ſhall be an affray madcin a houſe,and the doores 
{hur,the Conſtable &c. may breake into thehoule toſee the peace 
kepr. 

4 So vpon a forcible entry, or detainer found by inquilition, 
before Iuſtices of peace, or viewed by the Iuſtices themſelues, See 
here 42.44. 

5 Vpona Captas _— any perſonall ation,asalſo vpon 
a Capics pro fine,direfted to the [herite, the ſherifmay breake open 
the doores &c. 27.4//.3 5. 

6 Vponawarrant or proces,forthe apprehending of any Popilh 
Recuſant being excommunicate, the othcer may breake open the 
houſe. Stat.3.14.4.P.Rec.52. 

7 Vpona warrant tor the P.orgood behaviour, the conſtables 
may breake open the houle, by the opinions of Popham and Clerke 
Iuſtices of Afhſe at Cambridge Afliles. 3.1ac. Reg. 
| 8 Laſtly inallcaſes wherethe K. is a party, or hathinterct in the 

buſines, the officers may breake open the dooresasaforciaid : For 
no manshouſe ſhalbe a Caſtle againſt the king.Co.5.91. 
Co.ggs,  Andyetthe ſherit nor his officers may nor break open any mans 
13.£,4.9 houſe,to executeche K.Proces(vpon the body,or goods ofany per- 
ſon)atthe ſuit of any ſubict,Co.5.92.95. 
But when a houſe is recouered by any reall afion,or by cietone 
firme,there the ſherifmay break the houſe,and deliver ſeifh n or poſ- 
ſeſſion to the demandanror plaint.&c. For after iudgement,it is no 
more (in therightor iudgement of law) the houſe ofthe tenant or 
def Co.5.91. 
But note that the officer, before he break open the houſe or doores 
Ce.59t of any perſon,he mult firſt fignifie the cauſe of his comming, & de- 
fire that the doores may be opened vnto him. 
0.5.91. Note allo, althou h no man = forcibly keepe his houſe a- Forcible ds 
11.832. inſt the Kings Officers in the calesaforeſaid, yet cuerie mans fence lnefwll. 
1-17-39 houſeis(to himſelfe,his family, and his goods) as his Caſtle,aſwell 
for his defence againſt iniuryand violence,asalſo forhisrepoſeand 
reſt: Andtherefore the law doth giueto dwelling houſes diuers pri- 
uiled 
I Firtt, that it is. a mans Caftle for his defenceas aforeſaid. Sce 
plus infra. 


2 Alſo a mans houſe hath the priuiledge to prote& him a- 
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gainſt any arreſt by force ofany proceſle atthe ſuit of any ſubieCt as 
aforeſaid. | | | 
3 A manshouſe (in ſome caſes) hath a priuiledge againſt the K. Co-11.5, 
prerogatiue; for ithath bin adiudged that Salt-perer men cannot 
dig in the manſion houſe ofany ſubieet without his aſſent,in regard 
of the daunger that may happen thereby in the night time, tothe 
owner,his family,and goods,by theeucs,and other malefaRtors,Co. 
I 1.82. | 
4 If theeuesſhal come to a mans houſe torobbe,or murder him, Co.5-91. & 
he may lawfully aſſemble company to detend his houſeby force, '*** 
andif he or any of his company {hal kilany of them in defence of 
himſelfe, his family,his goods,or houle,thisisno felony;neither ſhal 
they forteit anything therefore. 
5 Alfoa manthartis in poſleſ.of ahouſe peaceably,and doubteth Crom, 70. 
that another(who in deed hath more right to the poſſel.& who may 
enter) wil enter vpon him; here he which isin po{l.may defend and 
keep his poſſ.of the houſe with his ordinary company, and may iu- 
ſtifie ro beat the other which ſhall atremprtoenter vpon him : Burif 
he kil him,itis felony: Nay hein poſſefhon(in this former caſe)may 
not hire any ſtrangers to aid him; neither may he haue his owne or- 
dinary company in armor, nor otherwiſe be prouided with bowes 
or gunsto ſhoot at the otheras it ſeemeth.Cromp.70.4. See poſtea tir. 
Homicide. | 


In defence of Alloif a man being in his houſe,doe hearethatanother wil come :r.M4.7.39; 


bis perſon, 


1n defence of 


#thers, 


thither to beate him, he may lawfully aſſemble his neighbours and BrRiors 1, 

friends, &c. to afhft and ayde- him there in the defence of his 250008 
crſon. = 

F And yetif he, or any of his company,{hall kill the other (or any 

of the other company) in ſuch defence of himſelfe, or his, this ſec- 

meth to be felonieinall of them which bein the houſe, and in that 

ation ; ſoasthey ſhall forfeit their goods thereby. See hereof poſtea 

tit. Homicide, 

But if a man be threatned that if he come to ſucha place,that then 21.H.7. 3g. 
he {hall be beaten, in this caſe, he may not aſſemble any company <***4% 
to goe thitherto ſafegard hisperſon ; forthere is no necefhitie of his 
going thither: Beſides he may haue ſuretic of the peace againft ſuch 
as threatned him. | | | 

If there be an attempt madeto beatea man, his wife, father, mo- 
ther, orany of his children (within age) hee may lawfully vſe force 
to reſiſt it, and may iuſtifiethe beating of the other in wr 4 caſe. 

Alſo the ſeruant may iuſtifie to beate-another in defence of his .r.H7.;99 
maſter, Br. Trn's21 7. 


ns oF Alfo a man may iuftifie to beate another in the defence of the 
45 goods. . 


pollefſion 
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—— _— ofhis goods: And if another hath taken away my goods, 
- may takethem againe from him with force. 

Allo ifthere be an attempt made todiſſciſe me of my land, or to 
difturbe me of my high-way, or to turnean auncient water-courſe 
from my mill, I may lawfully vſe force to reliſt ir.See antea tit, Surety 
for the peace. 

A keeper dothenter and chace vpon my land, pretending this to 

al be within his purliew, where itis = | ——_ m RR ro 
beat him of my ground,this ſeemeth juſtifiable in the defence ofmy 
poſcthion,againſt ſuch valawfull claime. Tamer quere. 


Where forcible detayner of poſſeſſion is lawfull. 

EL wg 6 br ſtat.of 8.7.6. concludeth thus, Prouided that ſuchas keepe 

P.Force 4, their poſſeſſion by force afterthatthey , or their anceftors&c. 
haue continued their poſleſ;in the ſame 3.yeres,or more;ſhal not be 
indamaged by force of that ſtarute- 

22.H6f This prouiſo muſt(as it ſeemerh)be thus conſtrued, /c.that where 

18h, a manisſciſed(of a lawtfull eſtate 'or pol. )of an houſe, or lands,and 
he orhis anceſtors, orthey whole eſtate he hath therein, haueconti- 
nued the poſſ.of the ſame peaceably,by the ſpace of 3. whole yeres 
together without interruption, (and hiseſtatenot ended) there hee 

Seethe ar, Ay hold and keep ſuch poſl.withforce,againft all others:yea it ſee- 

31E.:z. meth if he ſhall hire ſtrangers to ayd him,ro keep ſuch poſſefſion,or 
ſhall haue his company in armour,heis not puniſhable by thele fta- 
tutes: Burhe may not reſiſt the Iuſtices of P.chat ſhal cometo view 


S. | 
Andifhe ſhalbeindiRed for ſuch his forcible holding(after three 
yeres ſuch quiet poſsefhon)he may plead ſuch his lawtul and peace- 
able poſsefon by the ſpace of three yeares next before ſuch indit- 
ment, And thereby he ſhall auoid both the impriſonment and fine, 
PR;;, Aandallo ſhall debarre the other party of his reſtitution : Neither 
may the Iuſticesof Peace remoue him from his poſsefhon, though 
it be found by the Inquiſition taken before them, that he held thar 
houſe,or land by force, after 3.yeres lawfull and peaceable poſsefſi- 
on,as aforeſaid. 
But here it ſeemeth theſe 4.diuerſities areto beobſerued. 
Firft, where the party in poſscthon,did enter peaceably, & where 
CHE forcibly : forif a man enter forcibly, and after continueth his poſ- 
Lawb. 165. ſe{hon peaceably, by the ſpace of three yeres withour interruption, 
— yet(it ſeemeth)he ſhall nor be ayded by theſe ſtatyres. 
Secondly, wherethe party in p__ hath continued his 3. 
_ 32+ yerespolscthon peaceably,and where by force. 
_ For if after a lawfull and peaceable entry, a man ſhall conti- 


nueor hold his poſsefhion by force, this is a forcible hong or 
F* 
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detainer,and puniſhable by the ſtat.of8.4,6. And 3.yearcsof ſuch 
poſſeſſion ſhal not ayd him as itſeemeth. 
Thirdly,wherethe party in poſlefſion,isin by right,andof alaw- R413» 
ful eſtate,and where by wronge: Andthertorc it a difſeiſor(orother Br.forcs. 
perſon that commeth in by a wrongfall and vnlawfull ticle) hath vide 38 
continued ſach his poſſeſhon peaceably by the ſpace of 3. yeares, *'*? 
without interruption,quereif heſhalbeaided by either of theſe ſta- 
tutes of 8.4.6. or 31.E!. 

But if adiſſeiſor hath continued his poſſeſhon forcibly by the 14.1.7.:3. 
ſpace of 20. yeares together, yet hee may bee indited,vpon the ſta- Br-orc. 16. 
rute of 8.Hep.6.before a Tuſtice ofpeace, of the forcible detaining 
of the ſame, Andthe ſame being found,the faid Tuſtice of peace is to 
reſeiſe the ame,and to award reſtitutiontothe party diſleiſed, or ſo 

ut our. | 
s Fourrhly, wherethe party hath continued ſuch his poſſeſſion 3. 
yeres withour interruption,and where his poſleſ. hath bin interrup- 
ted or diſcontinued. 

For ifa man hath bin in peaceable pofle{.of land &c. by the ſpace 
of 3.yeares,& abouc,bya good title,and then is difſciled and expel- 
led by force, and thediſleiſee reentreth peaccably : or the diſleifor 
is therfore indied, vpon the ſtat.of 8.2.6.andthe diſleilee is there- 
upon reſtored, and is in poſſeſſion accordingly: yer in theſe caſes Dyer 14% 
the diſſciſce cannot iuſtiie the derainer of the poſlefſion of thoſe g;,. © 
lands by force,becauſehis poſleſhon was once interrupted: But af- 
ter, (ſuch interruption, &reentry,or reſtitution)if he ſhal continue a 
peaccable poſleſ.againe for 3.yeres together,then it ſeemeth he may 
iuſtifie the deteiner of the poſſeſhon f by force, by vertue of the 
prouiſo in the ſtat.of 8.77.6. 

It a diſſeifor hath continued his poſleſhon peaceably 3.yercs,and zz.s. 
after the diſleiſee doth reenter,or doth make his claim ſo neere as he i912» 
dareth,& then the difſeiſor reenters againe, or continueth his poſ- 
ſeffion,after ſuch claim,here thediſleiſor cannot iuſtifie to hold the 
ſamewith force,for by the reentry or claimeof the diſsiſce, the firft 
diſseifin and poſscſhon of the difseifor was determined,and the dif- ; ;.. you 
ſeiſor isinof a new diſseilin. s 

Alſo if hethat hath been a lawfull poſseſsor of lands by the ſpace 
of twentie yeares together, bee once cleerely and wholly remoued 
fromthe poſseſfion of the ſame land, hee cannot come with force, 
or multirude, tout himlelfe in polsefſion thereof againe, and to PYc141- 
detayne the ſamuy,with force,becauſe his poſsefhon was once inter- 
rupted: And if Febe indicted (vponthe; ſtatuteof 8.2.6.) for ſuch 
forcibleentry,he {hallnot berelieued (touching the reſtitution) by 
the ſtatut 3 1.E1. for thathehad notthe occupation of the faid lands, 
nor had beenein quiet poſscſhon thereofby the ſpace ofthreeyeres 
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rogether,next before the day of ſuch indi&ment found. ; 


Now,how many ſeuerall remedies the party hath, which forcibly 
iSeither put out,or kept out of the 7 of his houſes or lands 
&c.contrary to thele ſtatutes. 

r-Ra-ca9- Firit,the party ſo grieued(hauing an eſtate for life,in taile, or fee) x 4fiomvp* 

—_—_ may haue his athſe, or ation of treſpaile of forcible entrie vpon on the ſtat. of 

F.N.8.348, the ſtatute of 8. 4.6. againſt ſuch diſleiſor : and therein if the deten- $.H.6, 

- dant be artainted of force,he ſhall fine tothe King,and alſoanſwere 

PR.39. * tothe plaintife his treble dammages,and treble coſts of ſuir, and al- 
ſothe pl.{hall thereupon hauea writ of reſtitucion to reſtore him to 
his former eſtare. 

2H 6,16,  Put(thisaQtion being the ſuitof theparty,and only for theright) 

Firz.:48.h. this remedy (by ation)is only where the entrie of the defendaunt 
was not lawtull : for if a man entreth with force,where his entric is 

Br.Forcezg 1awfull,asit the dilleiſee ſhall enter vpon the diſſeiſor with force,he 
ſhall not be puniſhed by aRion : But yet he may bec indicted vpon 
the ſtarure,and vpon ſuchindimentfound,the party put our (hall 
be reſtored : for the indi&tmentr is for the force,and for the K. And 
here the offendor {hall make fine to the K. although his right be ne- 
uer ſo good. Br. Force 11. 

2 Alſothe party ſogriened,ifhe wil looſe the benefit of histreble 4 ric 

LambX.173" damages & coſts,he may be aided,and haue the afliſtance ofthe Iu- the ftar.of 
ſtices of P.and that after diuers ſorts: Firft he may purchaſe a writ Northamps 
out of the Chancery(dire&ed to the [herit only,or ro the ſherife and #0. 
Juſtices of P.and to cuery of them) for tro remoue the force, and this 
is vpon the ſtat.of Northhampton 2.E4.3.cap.3.the forme of which 
writ you may ſee F.N.B.249-f. 

Lamb. 276, Bur vpon this writthe lu.of P.is to proceed only as a miniſter,and 

Crom, 74. is tO certific his doings herein : and that Iuft.of P.co whom the writ 

163. {hall bedeliuered,ought for to execute it, /cz. he mayremoue the 
force : but here he may not put the partyin poſſeſhon againe, who 
was put out. | 

For the maner of the Iu.proceedings herein.See inthe other title 
of Forcible Entry before. 

Dyer879. 3 Alfotheparty grieued, may, at the generall ſeſhons of the Þ, 3 Indidiment 

Crowp.165 within the ſame county, prefer his bill of inditment,vpon the ſtat. is Seſr50ns. 
of 8.Hen.6. for ſuch forcible entry,or deteiner : which being tound 
there,the complainant ſhalbereſtored to his poſ{.by a writ ofreſtitu- 
_——_— out ofthe ſaid _ ro the me ; —— 

Alſo the party ſo grieued, fora more remedy,may com- 4 27 '9e 1#. 
F bo to frm, or ——_ luſtices of Peace of the H——— of 9%tof Seſſion, 
the ſaid force: and therupon the ſaid Iuſtice of Peace may,ex officio, 
and withoutany writ, either do execution of the ftatute of North- 


hampton 
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ham pton as aforeſaid : Orelſe the faid Tu,of Þ.vpon ſuch complaint 


muſt go to the place where ſuch forceis, to lee it,and to remoue the 
force,&to arreſt and commir the offendors, and {hall alſo-keepe a 
ſpecial ſeſſions to inquire of the faid force : &if vpon ſuch inquirie 
ſich force (halbe found,rhen thefaid Ia.ſhall reſtore the party gric- 
ued ro his poſle(..again ; and here no other In.of P.can granta Super- 
ſedeasro ſtay the ſame reſtitution. 
See more hereof beforcin the other title of Forcble Entrie. 
Alſothe party grieued may remoue ſuch indiftment, found ei- 
th-rat ſuchgenerall or ſpecial ſeſhons,by a Certiorart into the kings 
Bench,and the Iudges of that court may award a writ of reſtitution, 
- the ſherife of the county, to reſtore poſlethon to the party. See 
ere 44 
Now when the Iu.of P.ſhal make ſuch inquiry, he ſhall dire& his 
precept or warranr,to the [herif,commanding him to cauſeto come 
before the ſaid In.of Þ. at fomegood rown there neere, 24.ſufficient 
and indifferent perſons dwelling neereto thefaid lands or tenemets 
(wherofeuery one ſhall haue in lands ortenements 49.s.by the yere 
at the leaſt) to inquire vpon their othes of ſuch force &c. See before 
in the other title of Forcible Eptrie. 

Vpon default of apparanceof thoſe Turors, the Iuſt.of P.may a. 8.H.s.ca.g. 
m_ an Alias,and after that Pluries infinitetill the come; but ſo that -2=b: 163. 
atthe day of the ſecondprecepr,or writ,the ſherif muſtreturn 45.5. 
in ifſues,vpon cuery one of them,& at the third writ 5.1i.and ar eue- 
ry day after the double. 

Andalthough any of ſuch Turors ſhal nothaue 40.5. land perax- 1. ... 
»i,yettheir preſentment ot ſuch force,is good tor the K.ſoas the of- : 
fendors ſhall fine therefore to the King : But whether the party ſhall 
haue reſtitution vpon ſuch a preſentment, it being pleaded or ſhew- 
ed at therime of the reſtitution to bee made, ſeemeth adoubr, See 
herepag.1 88. | 

Ifthe ſherife ſhall returne ſmaller iſſues vpon the Enquirors then 
the ſtar.doth appoint, yet the party indited ſhall not impeach the ©4=b- 156. 
enquiry therefore. | 

Neither isit cauſe to impeach the enquiry,though the Iu.of P.do 
not goto ſeethe place wherethe force is. Marrow. 

Anditis conuenient,vpon ſuch inquiry, that the euidence be gi- 
uen openlyto the —_— the intent it may appeare tothe Iu.of P.or 
court, whether there ſhall beereaſonable cauſeto ſtay reſtitution, 'or 
no,after the inditment found.Sec Dyer 122. 


Of reſtitution to be made to the party put out. 


[ Will here ſhortly recite the words of theſtat. which for this buti- 
nes of reſtitution will giuethe better light. 
And 
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3.8.6,capy Andifvpon ſuch inquiry,it be fourd beforethe ſaid Tuſt.char any 
hauedone contrary to this ſtat.(v/z.haue entred,or held with force) 
the ſaid lu.of P.&c.thal reſciſe the ſaid lands or tenements ſoentred 
vpon,orholden,and putthe party ſo putout,in full poſſ.of the ſame 
lands and tencments ſo entred or holden,as before. 

Here we ſec that after ſuch forcible entry,or holding,ſo found by 
enquiry,the ſaid Iuſtice of P.&c. Lall reſeiſe the faid lands or tenc- 
ments,& {hal remoue the force(/c.all ſuch offendors as thalbefound 
inthe houſe,or vpon the lands thateither entred or held with force) 
and vpon the prayer of the party ſo put out,the ſaid Tu.of P.ſhal re- 
ſtore him to his poſleſtion againe. 

And herein the [uſtice of Peace needeth not to ſtay, orſtand v p= 
on the right and title of cicher of the parties, See hereof a littleaf- 


ter ſub hoc tit. 
But noreſtitution ſhall be made but wherethe forcible Enzy, or 


detciner,is firſt found by inquitttio. Br.forc.27. 

Concerning this Inquilition or Indi&tment,the Juſtices of Peace 
{hall doe well ro peruſe and regard the ſame, to ſeeif it be ſufficient, 
forthe Iu.of Peace ought rotto award reſtitution,where the indi&t- 

ent (hall appeareto them to beany way inſuthcient in the Lawe, 

either in'matter or forme, 
Lamb. 156, Firſt therefore to haue Reſtitution, theputting out (by expreſle 
157. words)muſt be in the inditment,and found by the Inquilition : for 
another man may enter vpon me,and yetnor putme out, And then 
there needeth no reſtitution to be made by the Tuſtices. 

Andthis putting out,is to be vnderſtood onely of houſe or land, 
and not ofa rent,common,aduowſon,& ſuch like, into whichan a- 
tual entry cannot be made : &therfore none ſhall have reſtitution, 
but ſuch only as are put out of houſe,or land. Sec aztea ſub hoe tit. 

Alſo the indiment ought to expreſſethequality ofthe thing en- 
tred vpon &c. ſc=. whether it bee a meſſuage, corttage,meadow,pa- 
ſture,wood,or land errable: for it the inditment be, quod manu forts 
intrauerunt in tenement” (*c.it is void forthe incertainty, becaule the 
word tenementum may extend to either ofthem. 
14H.6.16, Alſothe inditment muſt haue theſe words,/cz.adhnc extratenent, 
Br.forc,t3z otherwiſethe partieſhall haue no reſtitution; and yer theſe words 

be notin the ſtarute : But without theſe wordes in the Indi&tment, 
it may bee ſuppoſed and thought that hee which put me out, hath 
left the poſſethon againe, or that Thaue gotten itagaine; andthen 
thereſtitution is needlefle. 

Soas in euery ſuch inditment,theſewordsare materiall, ſc.exp«- 
lerunt, ey adhucextratenent : And for lacke of either of theſe words, 
no reſtitution ſhalbe made or awarded. 


Lambr.245 Alſo one of theſe two words Manuforti,or cummuliitudine, leeme 
þ S to 


P.R.35. 


Crom. 166. 


Lambr.45r, 


Inliiiment 
the {orme, 
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to be materiall inthe indi&tment; vnleſle they bee implyed bywecy- 
ting theſtat.of 8.4.6. and concluding contra form ſtat.predith.or by 
ſome other words inthe inditment.See the Preſidents herein. 

For the forme to be vicd in theſe Inditments, ſee more poſtea tir. 
Indictments. 

If a man ſhall bereſtored vponan inſufficient indi&ment taken Cromp 153 
before the Iuſticeof P. and this be remooued intothe Kings Bench, 
the Court there will cauſe the party to bee reſtored, that before was 
put out bythe [uſtice of peace. 

Alfo,it error, or inſuthciency beeinthe Indiment,taken before 
Iuſt.of Peace,& yerreſtitution is awarded by them,any two ofthoſe $09" 
Juſt. of P. which were preſenrat the taking of the ſaid Indi&ment, 
ypon the prayer of the partie,may(atanother Seffions,or out of the 
Seſſions) graunt and award a Swperſedeastothe Sheriffe to ſtay the 
ſamereſtitution,if the Sheriffe hath not made reſtitution before the 
Wh come to his hands. 

ut no other uſt.of P. (befides thoſe which were preſent at the Dyer 187 
taking and finding of the ſaid Inditment) can granta Saperſedeaxs, 
it the Indi&ment were found ata ſpeciall Seſsions; quere,if it were 
found at the quarter Seſsions, 1614. 

A man isindi&ed that heentred with force, and held with force, 
and vponthetrauerſe,itis found thathee entred with force, but not 
thathe held with force, yet this indi&tment ſeemeth good enough, 
and the party ſhalbe reſtored, 

So,two areindidted of a forcibleentry and deteiner,and vpon the 
traucrſc,itis found thatthe oneentred with force,and the other held *'% 
or deteined with force, yet the party ſhalbereſtored, 

If it be found by one —q—— CA.put meout by force, and 
by another Enqueſt, that I did put out A. by force,cither of vs may 
pray to hauereltitution againſtthe other : but he tha is firſt reſtored Crom. 166. 
is in the worſt caſe; for the other may haue reſtitution afterwards, 
and then hethar had reſtitution firſt is without remedy,by the hands 
of the Tuſtice of peace, ſauing that hemayreenter,if hee can,peace- Br.forc.6. 
ably,or haue his ation. 

It it be found by one Enqueſt,that 4.did putmeout by force,and 
by another Enqueſttaken at the ſame Seſsions, that B. did purmee 
out by force, l may chuſe vpon whether of theſe indiAments I wil be 
reſtored : andifT haue reſtitution againſt A.and this bee returned, I 
cannot hauereſtitution vpon the other: ButifCvpon the Writ of re- 
ſtitution)1t bee notreturned that I hauereſtitution,then I may after- 
wards hauereſtitution againſt B,vpon the other verdi&,if B.hath re- 
entred vpon the firſt reſtitution madeto me. Marrow, 

A.is diſſeiſed, or putout with force by B. and after B. is put Out Lambr,r5s, 
with force by C. andall this is found by one and the ſame Inqui- 


ſigon, 


Crom, 165, 


Crom. 166, 
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{ition,here B. may haue reftitution agaiſt C.( for B. hath more righe 
tothe poſlethion then C. ) and then may A. haue Reſtitution a- 
gainſt B, But vpon this Inquiſttion,if A. have reſtitution firſt,then 
B. ſhall not haucany reſtitution : otherwiſe if theſe had been found 


by ſeucrall Inquilitions. 


Who ſhall award and make this reſtitution, 


Af the force is found by the Inqueſt, the Iuſt. ofpeace(before 
whom the ſaid force [halbe ſo tound ) may himlelte pur the 
party in ——_ againe: Or heemay make hisprecept (vnder his 


owne te/tealone)to the Sheriffeto do it. 
The forme of the Precept to the Sheriffe to make reſtitution. See 


pofteatit. Preſidents. 

Dyer 18 Butno other Iuſtice of Peace hath any authority (by the ſtatute)to 
” grantoraward Reſtitution,but onely hee or they, before whom the 
force was found by Inquitition. Nay the Iuſt. of Ger and Terminer, 

ns nor the Iuſt.of Gaole deliuery,cannot grantreſtitution,nor the Iuſt, 

5, of Þ.attheirgenerall Sefhons ofthe peace,cannot graunt this reſti- 

ration, except the indi&ment were found beforethem. 
And yetthe uſt. ofthe Kings Bench(in regardof their ſupreame 
authority in all caſes ofthe crowne)either vpon Cerrificate(tothem 


made by the Iuſtice of Peace before whom ſuch force was found)of 


os the preſentment of ſuch force;orit the ſaid preſentment, or indi&- 

+.H7.8. ment, ſhall be remoucd before them by Certiorari, in both theſe ca- 

ſes,the luſtices of the Kings Bench may award reſtitution. See arxtea 
inthe other title of Forcible Entry. 

But neitherthe lu.of the K. Bench,norany other (beſides him or 
them that made tke inquiry) can perſonally reſtore the party, but 
only by way of Preceptto the Sheriffe. 

The Sheriffe(if need be)may takethe power ofthe County,to cx- 
ecute the Precept ofthe Iuſtice of P.herein. 

Lamb... Andif the Sheriffe vpon ſucha Precept,or vpon a Writ of reſti- 
tution(from the Sefhons &c. ) ſhall returnethat he cannot make re- 
ſtitution, for reſiſtance &c.heſhalbe amerced for making ſuch a re- 
turne, becauſe in ſuch caſe hee might haue taken the power of the 
County to aſsiſt him therein.See the like caſe Fitz.Execution I 47. 


To whom Reſtitution ſhall be made. 


T Hisreſtitution oughe to be made,to him that was put out,and to 

noneother,for ſo are the words of the ſtatute. 

P.R.z8. Therforeifthe fathcr be put out by force,and dieth,his heire ſhall 
not haue reftitution: yet here the Iuſtices may impriſon,and fine the 
offendors; for by ſuch forcible entry they haue broken the Peace. 


Seeanteain the other title of Forcable Entry. 
S 2 Allo, 


Lamb, 16r, 
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Alſo,ifafter the death of the father, aſtranger abateth, or entrech Lazw. 156. 
into his land by force, before the heire hathgotten atual poſſeſſion 
indeed,the heire ſhall not hauereſtitution, becauſe hee had but a pol- 
ſcfionin law deſcended vpon him. 

The difleiſee doth put the diſſeiſor out with force, the diſſciſor Firz.248 h 
{halbe reſtored;for therightor title is not commonly diſputableor 
materiall : but by the words of the ſtatute,hethar isin ſuch ſort(ſcz. 
forcbly)put out,ſhalbe reſtored. 

Yet it ſeemeth in this caſe, that vpon trauerſe tendred by the diſ- 
ſeiſee,and his right appearing,the Iuſt.ofpeace may ſtay reſtitution. 
See hereof pes hec tit. 

Alſo if the diſleiſor be reſtored againe, yet thediſleiſee may after Br.forc.s. 
recnter peaceably,or haue his Affiſe. 

But if the diſſciſce ſhall enter peaceably vpon the diſſeiſor, and Crom. 163. 
ſo they both ſhall abide & continue there together, for diuersdayes, 
and after the diſleiſee doth put out the diſleiſor with force, and is 
thereof indited : hereitſeemeth the diſſeiſor ſhall not bereſtored; 
for the diſſeiſors poſſeſhon was auoyded in quiet maner at the firſt 
entry ofthediſleiſee,and ſo thediſleiſor had no poſleſſon,in the eic 
of law,when he was putour. 

If the diſleiſee ſhall enter peaceably, the diſſeiſor and his family Crow.:6: 
being abroad, and atter the diſſciſee (hall keepe his poſſefſion with '** 
force,the diſleiſor {hall not be reſtored, by reaſon of the eigne title 
of the diſleiſce,and for that heentred peaceably. Sec anteain the 0- 
ther title, Forcible Entry. 

Bur here the difleiſee ſhall be — and fined, for keeping 
his poſſcſhon with force: For forcible keeping or detaining , is as 
well prohibited,as forcible entrie. 

And heere note, thatthe being of a mans wife, children, or ſer- Crow. 164. 
uants, in the houſe, or vponthe land, doe preſerue his poſſeſſion; agicars 
bur his cartell being vpon the ground,&c. doenotpreſeruc his poſ- = 
ſeſsion. 

Alſo when two atein poſſeſhon of an houſe &c. and the one clai- Liti 146. 
meth by one title,&the other by another title, here the law ſhall ad. ****** 
iudge him to bein poſſeſhon,who hath the beſt right to the poſleſi- 
on:: So that if 4.{hall wrongfully enter vpon B.and they both ſhall 
continue in the houſe,and after B.ſhalput out A.with force, A. ſhall 
not bereſtored;for A.neuer gained any poſlefhion by his entry. 

Two Ioyntenants, or Tenants in Common, andoneof them Fitz. 245d. 
doth forcibly put out the other outof his poſleſsion , hee that is fo 
expelled, may haue an aQtion of Treſpaſle of forcible entrie a- 

_ his companion, vpon the ſtatute of B.Z.6. and thereupon hee 

all hauea Writ of Reſtitution roreftorehim to his formereſtate: ,, 
But what the Iuſtice of Peacecan do herein,quere,forthat his entry © ** 
and 


Dyer,122. 


Forable Entrie,e#c. 


and poſleſhon is lawtfull through the whole land, in reſpe& of his 
owne moiticand eſtate. 

Fambe.15® - Two loyntenants bee put out with force, and one of them one!y 
ſucth ro hane Reſtitution;K eſticution ſhalbe made vnto him. 

Whether a Copiholderyleſlce for yeares, or tenant atwill,, ſha!l 
hauereſtitution; lee before. 

P.R.38. It Lellee for yeares bee put our of his Terme by force,and die, 
though after his death , this force bee found by Inquiſition, taken 
by a Iuſtice of Peace,yer his Executors ſhall notbe reſtored to that 
land ( by the Juſtice) tor that they arenor the ſame perſon which 
was put our. 


What cauſes there may bee for ſtaying the Inſtices of 
Peace from granting Reſtitution. 


A Ehough the party thusto be indited fora Force, {hall not bee 
— heard,nor ſuffxed to giue his ticle in euidence,to cxculc himſcite 
Br.forc.z1, Of his Forcibleentry,or detciner, to fauc his tinc duc to the King tor 
ſuch force (which fine hee ſhall make though his right bee ncuer fo 
good;)yet tothe reſtirution(which the Complainant ſhall demand 
Dyer 122, If the force be found)the Defendir ſhalbe heard ro diſproue the title 
of complainant,or what he can ſay otherwile tor theſtay of reſtitu- 
tion. 2u2re,and ſe before in the other title of Forcible Entry. 

Now the Defendant (or partic indited)forthe ſtay of reſtitution, 
may,atthe time ofthe reſtitution to be made, pleadeor alledgeany 
of theſe things following: 

1 Hisquict poſſeſſion by three yon together. 

2 He maydeliuerto the luſt.of Peace,or Court,a Certiorar;,and 
this is a Swperſedeasto them. 

Hee may tender his Trauerſe : But Maſt. Zambert ſcemeth to 
Lambt.162, 1oubt whether the partie may bee admirted to his Trauerle before 
the ſame Iufticeof peace. 

4 He may pleade the inſnfficiencie of the Inditctnent. See paulo 
antes ſub boctit. 

5 He may pleadethe inſufficiency of any ofthe Jurours, {cz. for 
not hauing torty ſhillings land per annum : And in this caſe Matter 

Marrow isof opinion, thatthe party {hall haue no reſticution : Yer 
Maſt. Lawbert,and Maſt.Crompton ſeerneto beof the contrary opini- 
on. Lamb.1 5 5.Cromp.165. Ideo quare. 

Andit ſeemeth(by the opinion of Maſt. Zamber:)rhattheIuſt. of 
peace ought notto ſtay reſtitution, ſauc onely, either by alledging 
three yearcs quiet poſleſsion, or by remoouing the record and pre- 
ſentmentinto the Kings Bench,by a Certzorars. 

Band 155-icindired hath been in quiet pI by the ſpace ofthree whole pojeyron. 
3 


yeares 


For the firft, there ſhall be no reſtitution awarded, wherethe par- 7,., nan 
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Inn Oy 


Forcible Entrie, we. 


Certiorari, 


Tranerſe. 


yeares together,next beforethe day of ſuch inditementfound;if his 
eſtate benotended; And thisthe partic indited may alledge to ftay 
thereſtiturion, Andrthereſtitution vpon this ſhalbeftaid by the Iu.of 
peace, vntill it bee tried,if theother party will deny ortrauerſerhe 
ſame. See more hereof before ſub hoc tir. 

Alſoifa man who hath madea forcible Entrie or deteiner bee in co, :- X 
doubr that he ſhalbe indired thereof before the Tuſt.of P. (vpon the P.R.;7. 
ſtat.of 8.2.6.) & that thereuponreſtitution will be awarded againſt 
him,hee may haue a writofCertiorariout of the K.Bench ready,and 
when the bill of inditement1s found, he may preſently deliuerit ro 
the Iuſt. of P.or Court. And this isa Superfaia to thetn for to ſtay 
the reſtiturion;tor that vpon this Writ,the ſaid inditement ſhall bee 
remoued from them into the Kings Bench. 

Andalthough the inditement be foundafterthe zee of the Certj- 
orars,it is not materiall,for they be boththe Kings Courrs,&c. 

Burif a Certioraricommeth to remouean inditementrakenbefore «.H 7.16, 
the In.ofP.in the countrey,&the party will not ſnetoremoucit;bur 
ſufferethitto he ſtill,the luſt.of P. may proceed to grant reftiturion, , _, al 
notwichſtanding the Writ,as Hobertthe K. Arturney ſaid in 6. #.7. Crep.166 
Bur Kebleheld opinion againſt him;and it ſeemeththe Tuſticesof p. 
ought exofficio,to ſend the inditement away, becauſe they are com- 
manded fo bythe Writ; And this Writis a ny of itſelfeto 
the [uſt.of peaceto ſtay their proceedings;andif they ſhall proceed 
after,it iserronious. Br. Judges 1 7. 

After reſtirution made by the luſtices of Peace,if the other partie Crom.163, 
doth remooue the inditement by a Certtorars of amorecigne date 
then is the inditement, the Juſt. of the Kings Benchmay award Re- 
ſtitution backe againe : for vpon the matter the luft. of Peace had 
no power to make Reſtitution, for that the Certjorarihath relation 
from the datethercof. 

After Reſtitution granted from the Seſſions, and delivered tothe 1639, 
Sheriffe, the other partie hauing a Certiorars, delinereth it alfo tothe 
Sheriffc afterthe Sefhons,the Sheriffe ſhall not ſurceaſe thereupon 
(for he hath noauthority to allow therof.)Butif the Certtorari were 
deliuered toany Iu.of Peace, hemay thereupon grant a Swperſede.as 
to to the Sheriffte; Andif Reſtitution were madeby the Shetiffe be- 
fore the ſaid Superſedeas came to his kands, then the other _ 
ſhall hauereſtitution backe againe,in the Kings Bench vpon thein- 
direment remoouedthither. 

The tender of a Trauerſe(toan inditementofForcible etitry,vp- yer 122. 
on theſtature of 8.2.6.)is no Swperſedexs but it1 diſeretion;Soa5the 
Iuſticesof P.or Court;may grant,or may ſtay the reſtitution ar theit 
diſcretion, according astherruth ofthe right or title ſhallappeareto 
them; And ſoisthe vieofthe KingsBeanch. 

Or 


K yotts. 


Orelſe the Tuftices of Peace, (before whoth the Inditetnetit was 
found) may, after Traverferendted , certific or deliver the Thdite- 
metit into the Kings Bench, and fo referterhe furtherproceedings 
therein to them. - | 

Burif the partie indited ſhall tendera Trawerfe preſcnitly, wher- 
vpon Reftitution is taid,and after hee ſhall hot piirſue his Traverſe 
with eftet(but difſconrinuerh it) and afterdoth terider another Tra- 
uerſe vpon Reſtitution prayed aranothertithe,the Tuftices of Peace, 
or Court, ſhall do well to proceed to prafit teftiturion,notwithſtah- 
ding ſuch Trauerſetendred. | 

And itis the courſe of the Kings Betich, thathe thar tetidreth the 
Trauerſethere(vpon ſuch an Inditement)fhall beareall the charges 
of thetriall,and not the King, nor he at whoſe ſuite the Tiiditeent 
was found; And the ſame reaſon ſeemeth vpon an Inditenient tra- 


ucrled before Iuſticesof Peace. 


Ryotts. 
Sh RY and manifeſtly appeareto all ſuchas 
\£ hane bene conuerſant th our icles, how per- 


Mo BE Y nitious and —_— this kingdome,vnlawtull 
= Pex aſſcmblics have bin inallprecedencages, yea, ſuch 
SLSS2ZD) asatthe firſt were very ſmall;and began vpon very 
{mall occaſion,yet not being repreſſed in time, grew to ſuch preat- 
nes and height,that they afterwards putin hazard the ſtare and go- 
uerntment ofthis land; And therefore itisbehouetull and good wil- 
* dome for all Iuſtices of Peace, to indeauour by all good meanes to 
quench the beginnings and firſt ſparkes of ſuch afſemblies,as know- 
ing, that for want of timely reftreint, they may ſoonegrowetothe 
like danger againe. 

Now Fe the betrer ſuppreſcing of ſuch vnlawfull affernblics, 3nd 
and partly forthe berter enabling of the Iuſt. of P.theriri,thete wet 


three tarures deviſed and provided ſpecially by rhe wiſdome of the 
Realme,and are remayning yer in force,thatisro fay, The ſtatute of 
13.8.4.7. 2.2.5.8. and 19.8.7.13. 

The Stat.of 1 3.2.4.authorizing,nay,vpon a gteit penalty inioy- 
nihg,the Iuſtices ofP.(together withthe Sherifſe)to arreſt;remooue, 
and} puniſh the offenders. 

But for that the aforeſaid Statute gaue to remedy tothe parrie 

eued,if the Inſt. of P. or Sherifſt ſhould triake defauiſt, as alſo for 

eberter ſtirting vp of the luſtic&in this buſitiefſe, "The Rdtute of 
2.H.5.was made,authotizing the L.Chancellor of England, (at the 


inſtance of the party gricued)tograunta Commilsiot to inquite _ 
c 


Ryotts, 


Valawfall 
afſembly, 
Roxmt. 


Ryot ts 


the defaults ofthe two next Tu. of P, & Sheriffe,in notexecuting the 
aforeſaid tat.of 13.4.4.And withall prouiding how the charges of 
the Iuſt.(pent about the ſuppreſsing & inquiry of ſuch Riors,ſhould 
be bornezand alſo limitting what puniſhment as well the offenders 
atreinted of ſuch Riots,as allo all ſuchas ſhould not be ready to aſ- 
fiſt andaid the ſaid Iuft.ro repreſle ſuch Riotters,ſhould ſuffer. 

And laſtly, for that therwo former ſtar. did not expreſſe of what 
ſufficiency the Jurors impanelled to inquire of riots,thould be; nor 
what iſſues they {hould loſe if they appeared nor; nor any certaine 
puniſhment was inflited vpon the maintainors or imbracers of 
ſuch Iurours: Therefore the ſaid Statute of 19. H. 7. was made: 19H.7.13 
But ſo much of theſe things as concernethe Juſtices of Peace, doe 
appeare more particularly hecre before. And therefore now Iwill 
procecd inthis bulineſle. 


Firſt, what ſhall bee ſaid to bee a Ryot, Rout,or Ynlawfull 
Aſſemblie>, within the meaning of 
theſe Statmtes. 


VW Hen thrce perſonsor more, ſhall come oraſſemblethem:- pr.rior.s. 
ſclues together,to theintent to doeany vnlawtull Ac, with Crowe. 68, 
force or violence,againſt the perſon of another, his poſlcſsions, or gs 
g00gs, asto kill,bear,or otherwiſe to hurt, or toimpriſon a man; to 
pull downea houſe, wall,pale,hedge,or duch,wrongfully; to enter 
vpoa another mans poſleſsion;or tocut or take away corne, grafle, 
wood, or other goods wrongfully; or ro hunt vnlawtully in any 
Parke or Warren, or todoeany other vnlawtullaRte (with force or 
violence) againſtthe peace,or to the manifeſt terrour of the people; 
If they onely mcete to ſucha purpoſe or intent (although they ſhall Br. Rior.g.5 
after depart of their owneaccord , without doing any thing) yet mb. 179, 
thisisan vnlawfull aſſembly. =_ 
If after their firſt meering,they ſhall ride,go,or moue forward,to- p,,. 
ward the execution of any ſuch a&(whetherthey put their intended 
purpoſe in execution,ornot)thisisa Rour. 
Andifthey doecxecute any ſuch thing in deed, thenitisa Riot. Br-4.5- 
And yet by the opinion of ſome,a rout is only,where ſuch a com- 
pany (of three or more) areſo aſſembled, for their ownecommon 
uarrell : As wherethe Inhabitants of a towne doe aſſemble toge- 
= ro pull downea houſe, wall, pale,ditch, or other incloſure, pre- 
tending to haue title of Common,or a way therezor to beatea man 
that hath done them ſome publike offence; Bur yet the word Rour, 
ſcemethto haue amore large and ample meaning, as appearcth by 
the Statuteof 4 8. Edw.3. $7. 1. ſpeaking of Routsthat are brought  . . 
in the preſence of the Iuſtices : and the Statute of 7. Kich. 2, cap. 6, _ " 
tr.43g of riding in greatrouts, PP 


Now 


— — 


Forcible Entrie,CFc. 196 


Now in Ryots, Rours,and vnlawfull Afſemblies, theſe fourecir- 
cumftancesare to 'becontidered : | 

Firſt,the number ofthe perſons aflembled. 

Secondly,theiment and purpole of rheir meeting. 

Thirdly,the lawtulnes or vnlawtalnes of the a&. 

Fourthly,the manerand circumſtance of doingit. 

For thenumber, there muſt neceſlarily bee three perſons at the 7,,,,,.;., 
leaſt,ſo gathered rogerher,or els it can beno Ryot,Rout,or vnlaw- 
full aſſembly within rhe meaning of thele ſtatutes. 

P.16.17. By the ſtat.of 1.24.12.& 1.Elzz.16.iftwelue perſons,or more, al 
ſembled together, ſhould haue intendedor gone aboutrohaue done 
any ac contrary to thoſe ſtat. if they had nor departed within one 
houre after Proclamation,it had bin felony in them all. 

"LN And by the fame ftar.ifthe number had bin 40.or aboue that had 

3* afſembledtogether,totheintentro haue done any a contrary to 
thoſe ſtatutes, or any other felonious orrebellious a&t,if they had 
continued togetherthree houres after Proclamation, it had bene fe- 
lony,but theſe two laft ſtatures ſtand now diſcontinued. 

But an aſſembly ofa hundred perſons or moe (yea though they 
beinarmour)yetif it beenor in terrorem popali,and were afſembled 
without any intentto breake the peace, it is not prohibited by any 

Lo 


oftheſe ſtatutes,nor vnlawtull : ſee 3»f74. 
Crow, 6z, Forthe intent: It ſeemerhitcan be noRyor,&c.except there be The intent. 


P.R25. anintent precedent, todoe ſomevnlawfullat, and with violence 
or force. 

Lamb. 183, And therefore if diuers bee aſſembled, and noneof them doe 

Crom.5t. tnow to whatendor purpoſe they are met, This can makeno Ryot 

or Roucr,rill the intent be knowen. 

If the maſter (intending to make a Ryot) taketh with him his or- 
dinary ſeruants,and makethan affray, or other outrage with them, 
this is no Ryot inthe ſeruants, excepttheir Maſter had made them 
priuy to his intent before;but the Maſter only ſhalbe puniſhed for 
the Ryor. 

And in this formercalc,it is not materiall, though the number of 
his ſeruants which go with him be aboue his degree, ſo long as they 
be his houſhold ſeruants. Lamb.1 $4. P.R.25. 

Crom. 62, If diuers being lawfully aſſembled, ſhall quarrel], or fall out vp- 

' onthe ſudden,withoutany former ſuch intent; thisis no Ryot, bur 
a ſudden affray. 

Lamb. 184. If divers be atan Ale-houfe, and without any intention of an af- 
fray, they ſuddenly fall together by the cares; this is no Ryot, but a 
fadden affray, becauſe they hadno ſuchintention before. 

| If a [Jury being together,ſhall fall out,and fight; this is no Ryot, 
Ibid. y g roger 

becauſe they were lawfully afſembled. je 
o 


Lamb. 183, 
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Alfo where there be three or more gathered together,cither to ex- 
ecutethe iuſtice ofthe law;or forthe exerciſe of valour, and triall of 
a&iuity,or for the increaſe ofamity & —— y triend{hip(and 
not being met withan intent to breake or diſturb the peace, or to ot- 
fer violence or hurtto the perſon ofany)ſuch aſſemblies benot pro- , q,,... - 
hibited by any ofthele ſtat. nor vnlawfull; As if the Sherifte, Vnder- Br, Ryors 2. 
ſheriffe,or Bailiffe, ſhall take power(what number they {hall thinke 
good)to execute the Kings Procelle,&c. itis lawtull; ſoof otherot- 
ficers.See more hereof,poſteatit. Poſſe Comitatus. 

So it isa lawfull aſlembly which is gathered together to runne at 
Tilt &c. by the Kings commandement. 

Sothcaflembly of people, andtheir vic of Harneſfe vpon Mid-Br.z. 
ſummer nightin London, beeing onely for diſport, is lawtull, and 
though it be with a greataſſembly of people, and in armour, yetir 
being neither ix terrorempopuli,norto do any at with force or vio- 
lenceagainſt the Peace,itis lawful. 

Alfo,ifdiuers doe aſſemble and gather together , to drinke at an 
Alehouſe, orto play at football, buck! or Bull-baytings, 
dauncings,bowles,cards,or dice,or ſuch like diſports,this isno R y- 
ott nor here prohibited;for theſe meetings vſually arenot with any 
intentto offer or doe violence orhurt to the perſon, poſſeſſions, or 
goods of any other : neitherare they malum in ſe,they are in them- 
ſelues neither euill,nor vnlawfull, though otherwiſe ſome of them 
are prohibited by ſtature. Yide antea tit. Games unlawful. 

But if any of the perſons aflembled together for any the diſports 
aboue mentioned (or forthe like,)came with any intentor purpoſe 
to breake or diſturbethe Peace, or to offer violence or hurt to the 
perſon of any, and ſhall makean Afﬀeay, or doc otheroutrage; this 
ſeemethrobee aRyott, in ſo many as came with any ſuch vnlawfull 
intent or purpoſe. 

Andif any oftheperſons afſembled together(to drinke,or play) 
at an alehouſe, or for any thediſports aboue mentioned,or the like, Law. 184, 
ſhall fall out ſuddenly(without any formerintention of an Aﬀray) *3** 
andin that their falling outthey ſhall betake themſelues to ſundrie 
parts,and {hall makean affray,itſeemeth(by the opinions of ſome) 
thatthis ſhall be adiudgedaRyort in ſo many of both ſides,as ſhall 
be parties to that affray or quarrel! : but quere hercof;for thatit was 
without any ſuch intentbefore their ſaid aſſembly, and done onely 
vpon the ſudden, & vpon a ſudden occaſion happening after their _ 
ſaid meeting; and againe,their ſaid aſſembly was at the firſt lawfull, 
oratleaſt not prohibited by any of theſe Statutes, nor yet bythe = 
C— Law. 

ut otherwiſe, if by agreement they ſhall meeteagaine, and fighe 
aftcrwards,that makethitaRyot,as being anew aſlerably — 
former 


- 
_— 


— 


former quarrell, and ſo their ſecond meeting was vpon an intent 
precedent ro doe an vnlawfull a&. 


Concerning the lawfulneſſe,or onlawfulneſſe of the att. 


Ote, that the lawfulneſle, or vnlawfulneſſe of the thing done , enfulneſ 


N orintended, doth notalwayes excuſe oraccuſe the partiestoa ,/,p.,o 
Ryot,&c.bur ſo,that the nianer and circumſtances of the fact, muſt 


allo be conſidered: | 

For euery man may aſſemble company to aid himin his houſe, a- 
gainſt iniury or violence: bur it a man bee threatened, that if hee 
come to ſuch a place, he ſhall be beaten; in this caſc if hee ſhall al. 
ſemble any company to goe thither with him (thoughit bee to ſafe- 
gard his perſon) it ſeemerh to bee within the compalle of theſe Star. 
and vnlawfull. Br. Ryozts.1. 

Euery man ih peaceable manner, may aſſemble meet company 
(and may come)to do any lawtallrhing;or toremoucorcaſt down 
any common nuſans done to them. 

Co.z.10s, Euerypriuate man,to whoſe houſe,or land, any Nuſans ſhalbe e- 

®9-55 rected,made or done,may in peaccable maner, aſſemble a mect c6- 
pany,with neceſſary tooles,and may remoue,pul,or caſt down ſuch 
Nulans(& that before any preiudicerecciucd thereby,)and for that 
purpoſe if need be,may alſo enter into the other mansground. 

:6Eliz, A manere&tsa Weare,crolſea common riuer(where people haue 

Crowp. 66. 4 common paſſage with their Boates) and diucrs did atkemble with 
ſpades,crowes of iron,and other things necellary for to remouethe 
ſaid Weare,& madea trench in his land that did eret the Weare,to 
turnethe water, ſoas they might the better take vp the ſaid Weare, 
and they did remooue the ſame nulans; this was holden ncitherany 
Forcible Entry, nor yet any Ryorr. 

Butinthe Caſes aforeſaid,it in remoouing any ſuch Nufans, &c, 
the perſons ſo aſſembled ſhall vſeany threatning wordes(as to ſay, 
they will doe itin ſpight of the other;or they will doe it though they 
die for it,or ſuch like words)or thall vſeany other behauior,in appa- 
rant diſturbance of the peace,then it ſcemeth to be a Ryot: and ther- 
fore where there is cauſe ro remoue any ſuch Nuſfans(or to doe any 
like a)iris the ſafeſt nor toaſlemble any multitude of people, bur 
onely to ſend one ortwo perſons, or ( it agreater number) yet, no 
more then are necdfull, and only with meerraoles, to remoue, pull, 
or caſt downethe ſame, and that ſuch perſons tend their bulineſle 
onely withour diſturbance of the peace. 

s Forthemanerofdoingalawfull thing, may makeit vnlawtull. 

Alſo the manner of doing an vnlawtfull a& by an aſſembly of 


people, may bee ſuch(and ſo handled) asthar it ſhall not bee punt- 
ſhed as a Royor. = 


he _ 


Crom 66. 


an 


—_— 


204. 


Ryotts. 


— 
> tt <em> — — 


The manucr. 


Asif I ſhallaſſemble a meete company to carry away a piece of 
timber,or other thing (whereto I pretend aright)that cannot be car- Lamb, 182: 
ried without a greatnumber ; if the number bee not more then are 
needfull for ſuch purpoſe; although another man hath better right 
ro the thing ſo caried away,and that this a& be a wrong and vnlaw- 
full, yetisitof itſelfenoRyor, except there be withall threatning 
words vſed,or other diſturbance of the Peace, 


For the manner and circumſtances. 


AS there muſt neceſſarily be three perſons at the leaſt,aſlembled 
cogether,to make a Ryot,&c. ſo their being rogether, and their 
demeanor;mulſtbe ſuch,or ſhal or may breed ſome apparant diſtur- 
bance of the peace; either by threatning ſpecches,turbulent geſture, 
ſhew of Armor,or actuall force or violence,(to the terror & fearing 
of the peaceable ſort of people, orto the emboldening and ſtirring 
vp of {uchasarebulie headed,and of euil diſpoſition,by ſuch fact) 
or elſe it can be no Ryot,&c. For,as I ſaid before, the maner of do- 
ing alawtull rhing,may make it valawfull,cs e conuerſo. 

And thereforeit diuersin one company, going to the Church, L:wb. 18:, 
Fayre, or Marker, {hall goearmed; orone going tothe Seffions, or 
other like ailembly , thallgoe with his ſeruantsin Harneſle (ro the 
terror of the people) though hee, or they, haue no intent to fight, or 
to commit. any Ryott, yet this is a Routby the mannerot his or 
their going, being necdlefle, diſordered, and againft the Law. See 
the Statute 2.E4.3.cap.J. 

But in the former cales,if they had gonein priuy coates of Plate, crom, 54. 
ſhirts of Maile,orthe like, tothe intent todefend themſelues from 
ſome aduerſary; this ſeemeth not puniſhable within thele ſtatutes, 
for that there is nothing openly done,/nterrorem populi, 

One MN. W. together with fourſcore perſons, came with Spades, z1.Elir. 
Marttockes, Piſtolls, Swords, and Daggers, in the night, toa piece © 
of ground (where Sir Thom. St, had madea great Weare crofle ouer 
the River of Trent, inthe Countie of Notting.to thegreat Nuſans 
of paſſengers there &c.) and there they made oneor two little tren- 
chesto let our the water, &c. And though it were lawtull to make 
the Trenches, and to debruſe the Nuſans, yet for that they came 
with ſuch numberand weapons, they were deepely fined in the 
Starre-chamber. 36. El:z. 

Alſo one Kemp Lordofa Coppihold, didenter with twenty per- 
ſons,and cur his Coppiholders corne with force,forthat his Coppi- 3*%:3%-Eli 
holder would not compound with him for his finez and although -— 
theentry ofthe Lord was holden lawfull, yetpuniſhable asa Ryot 

in regard of his numberand force. 


P.Armor.1i. 


In all 
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Crowp. 64. Tnallcafes where three(or more)(hall enter into lands &c. with 
force (vpon the poſlethon of another) where their entryis lawtull, 
yet itisariot,by reaſon ofthe numberand force: for the ſtat.of 5.2. 
2.prohibiteth theentry with force, or with multitude of people, al- 
though the Entry be (otherwiſe)lawfull. 


What perſons may commit 4 Ryot, (vc. 


JF a number of women(or children,vnder theage of diſcretion)do 
flock together tor their own caule; this is no aiſembly punilhable 
by theſe ſtatutes, vnleſle a man of diſcretion moued them to aſlem- 
ble for the doing of ſome vnlawfulla&,as M. Marrow.held. 
Lawb, 184, Yet certain women, that had apparrelled themſelues in mens ap-= 
Cromp. 63, parrell,& had pulled down riotoutly a lawfull incloſure, were wor- 
thily puniſhed for the ſame in the Star-Chamber, as M. Zambert re- 
porteth. 
Alſo women, and children, may commit a force, may commit 
Larceny,and may be bound to the peace, as breakers of the peace. 
Vide antea tit. Surety for the Peace, e> Forcible Entry. 
Co.3.72.& Allo women coucrt are holden to be within the ſtat.of 24ert.ca.6. 
TL-Oh. for rauilhment of wards ; and within the ſtat.of Weſtm. 1.c4.20. de 
Malefactoribus inparcis : & within the ſtat. of 8.2.6.0t Forcible En- 
try: and within the ſtatutes of 1.E/.c4.2. & 23.El.for Recularcie,al- 
though they be not named within any of thele ſtatutes. 
Co ibid; Alloif a woman couert {hall commit any ryot,or doany treſpts. 
f.Bie679 orother wrong,{he is puniſhable tor it; and fora treſpaſle done by 
+E4:5 - thewife, orfor a ſcandall publiſhed by her, the ation lyeth againſt 
both the husband & wite,/c.an ation of treſpaſle,or of the caſc,(hal 
be brought againſt the husband &the wite,and there the husband is 
chargeable to the damages,or fine,becauſcheis a party to theaion 
and iudgement,(See paulo ant.ſub tit. Forcible Entry) But if a woman 
couert without her husband be indifted of a Treſpas,Ryot,or any 
ConnK> ther wrong,therethe wite ſhall anſwere, andbe party to the indge- 
ment only : and in ſuch caſe the tine ſer vpon the wite [hal not be le- 
uied vpon the husband;yer after the husbands death it ſeefnethſuch 
damages or fine {hal then be leuicd of the wife her ſelfe, quere. And 
:2.af.89. as for impriſonment,or other corporall paine,itſhalbe inflicted vp- 
43-E-31% on the wife onely , and notvpon the husband for his wiues a&t or 
Br.Imp.100 dfaul. 
Lawb. us, If a Mayorand Aldermen,or Baylifeand Burgeſſes, or the Fel- 
lowesof any other Society, doaſſemble in their common quarrel, 
and makea Ryot or Rout; this ſhalbe punilhed in their own priuate 
naturall perſons, and not in the body politike, 
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To compaſle the death of the King,theQueen his wife,or oftheir :5.x.;.c.3. 
eldeſt ſonne and heire. P.r. 

To intend or imagine their or any of their deathes,though they Stam.z.h 
bring it not to effeR, ſez. if they ſhall declarethis by anyopenact, £%528- 
whereby it may be knowne, or to vtterit by words or letters. R_ 

To intendto depriueordepoſetheK. orto ſay that hewill be K. Bribia, 
afterthe kings death &c. 

If one that is yon Compos Mentzs, do kill, orattempt to kill the K. ©9424 
itis in him hightreaſon ; whereas pety treaſon, homicide,or larceny 
ſhallnot be imputedtoſucha perſon, 

One C onſtable pointed to another, ſaying to his friends, Behold Dyerrzs. 
K.E4.(who was then dead) and forthoſewords he had iudgement *** 
and execution asatraytor, Dyer 128. but Co.7.10.0bſerneth that 
the words wereaccompanied with othercircumſtances z whichap- 
peare not in our vſuall printed bookes. 

Allo to deflower the K.wife,hiseldeſt daughter being vnmaried, p.;. 
or his cldeſt ſonne & heires wite,is hightreaſon. 

Toleuy war againſtthe King &c.inthis realme, is hightreaſon : P.r. 
Note that to detaine or hold acaftle, or fortreſle, againſt the King, 
is to leuy war againſtthe K. See Br.Treaſon 2.4. 

Soto conſpire to leuje waragainſt the K. &c.ishigh Treaſon. 
Toprattiſe with (a gouernor of ) another country,to inuadethis Dyer 298. 
realme,is high treaſon. | 
So to kill one that is ſentin the Kings meſſage. 22. 4//.Stamf.1.r. 
Br.13. 
To incounterin fight, and kill ſuch as beaſliſting to the kingin _ ads 


his wars,or ſuch as come to helpe the king, is high treaſon, 45.E.3. Stantur 
25-Br.Treaſ.7. 
Theſe two laſt caſes were holden to be high treaſon, before the 
ftature of 2 5.Ed.3. | 
To 
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P.1. 


Br. Trea. 33. 


Dyer 145. 
vide. 


P.12, 
1.M.5. 


Br 3,17. 


Tobe adherent to the K.cnemies, (aydingthemin hisrealme,or 
elſewherc).is high treaſon. Sce Br.Treaſon 1.05 13. 
 Burif analien enemiecometo inuade this realme, and bee taken 
in war,he cannot be indited of Treaſon,but he (hal be put to death 
by Martiall Law, Ce.7.6.b.Otherwile it is of an alien wholc King is 
in league, or at peace with our Kingzhe ſhallbe inditedand arraig- 
nedof Treaſon,and {hall haue iudgement accordingly.An Eng! ih 
Traytor jw that he is a ſubic& to a forreine Prince, ſhal not- 
withſtanding (vpona Nibil arcit recorded)haue iudgement as a trai- 
tor. Dyer JOO. 

Tocountefeit the K.great ſeale,ligne manuel, priuy ſignet,or pri- 
uy feale,is high Treaſon. 

Sotorake an old (eale, and putirto a new Patent,&c. yetquere 


- whether this betreaſon,or but miſpriſton. 


2Hc7- \. 19. 
Dyer 366, 


25.Ed.3.2- 
P.1s 


Stamf.3. 
P. 243-4950 


Pp.3, 


Alſo quere of ſuch as without authority (hal ſet the K.ſeale vpon 
any writing ; or {hall fraudulently thruſt a writing (amongſt others) 
to the ſcale) and fo get ir ſealed. - 


To countefeit the K.money, or any other coine which iscurrant ' 


withinthis realme,is high Treaſon. 

Soto forge ſuch coine,though he vttereth it nor. 

To forge or counterfeit any coine, which isnot currant in this 
realme,is miſprilzon of Treaſon. 

Toclip,walh,round,file,impaire,diminiſh,lighten,or falſific any 
coine currant within this realme,is Treaſon. 

To bring from beyond th2 fea, 1ntothisRealme, any falſe and 
counterfeit coyne,of any other Realme, being currant within this 
Realme, knowing it to bee falfe, 1s high Treaſon; butto bring 
ſuch money into England out of Ireland, is but Miſpriſion, 
though hee knoweth it, and vttercth it, 2uia Hibernia eſt quaſimem- 
brum Anglie. 

If he which bythe K. Warrant, doth coyne mony(citherin Eng- 
land, Ireland,orelſewhere) maketh it much lelle in weightthen the 
ancient ordinance; or coineth falſe metrall, it is Treaſon. Br.Trea- 

on 19. 

To vtter falſe mony made within this realme,or other the K.Do- 
minions,knowing therof,is miſprilton of Treaſon. 

To kill the K.Chancelor, Treaſurer, Iuſt.of either Bench, [uſt.in 
Eyre, luſt.of Afhſe, or Luſt. of 0zerand Terminer, being in his place 
doing his office, is high Treaſon. 

Note that the counſellers,procurers, conſenters,& ayders to any 
of theaforenamed Treaſons, be all within the compaſle & danger 
of high Treaſon; forin Treaſon all the offendors be principals. 

To conceale or keepe ſecret any high Treaſon, is miſprition of 
Treaſon 1.E.6.6.12.& 1,£l.ca,6. 


TY And 
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And all Recciuers, and acceſlaries(to high Treaſon)afterthe of- 
fence, ſeemeto be in caſe of miſprilion. Yide puſs tit. Acceſſorie. 

If twoor more do conſpire to commit high treaſon,and ſome of y,., gz. 
them after do commitand execute it ; thisis hightreaſon in them all Co.1.28, 
by the common law. _ 

Notealſo,that the aforeſaid ftat.of 25.E4.3.c4.2. is buta declara- ©*****% 
tion & explanation ofthe common law before; forall the ſaid trea- 
ſons in the ſaid ſtat.mentioned,weretreaſon by the ancier common 
law of this realm, before the making of the ſaid ſtatute. : 

Treaſens by Since which time of King Edw. 3. diuers other offences were 
fatute, rnade Treaſon, as appeareth by the ſtatutes 21.Ri<h.2.2-H.5.6. 3. 

H.5.6. 8.1.6.6. 4-4.7.18.22.H.8.9. 26.H.8.13.27.H.8.2.28.H. 
8.10. e& 18. 31.4.8.8, 32.H.8.25.33.4.8.21. 35.4.8.1, and firſt 
E4.6.12. all which were repealed againebya ſtar, made 1.2. Pari- 
ament 1.or before. 

Allo ſince the aforeſaid ſtatute of repeale,there haue been diuers 
other offences made ordeclared to be treaſon, whereof ſome were 

but as an addition to,or an expoſition of thetreaſons before ſpeciti- 
ed,& mentioned in the ſaid ſtat.of 2 5.E4d.3.c.2.viz.the ſtatutes 1.2. 

G. 1.04 2.Pb.Cdy Ma.l 1. 5.EL.11.18.Elis.1.and 14.E/z.3.by which 
five ſeuerall ſtat. laft mentioned,the countefciting ofthe Kings ſeale, 

or abuling his coyne,and bringing in of falſecoyne,&c.arein ſome 
particulars more fully prohibited then before,as may hercin before 
appeare. 

FiThere arealſo diuers other offences made high treaſon(by other 
ſtatutes made ſincethe beginning of the raigne of Queene E/;.) and 
thoſe ſpecially made for the preſeruation of the ſaid Qu. her heires 
and ſucceſlors,and of the dignitie of the imperiall Crowne of this 
rcalm,and for the auoyding of the diſhonours,inconueniences,and 
dangers growing to the whole eſtate, by meanes of the juriſdiftion 
of the See of Rome, heretofore vſurped within this realme, &c. as 
——— —_ R bk 

| Firſt,the maintayning or extolling the authority ofthe Biſhop or %£%'- 
cg SceofRome, within any the K dominion & | > 5/6 hg —_ 

{cllers,ayders,and maintaynersthereof,and cuery of them; 

For the firſt offence they {hal incur the danger of Premunire; the 
ſecond offence is high Treaſon. 

Alſo the bringers ouer of any bookes, that ſhall maintaine, ſer 
forth,or defend any ſuch authority ; and the readers and hearers of 
ſuch bookes,thar ſhall iuſtifhe them : 

And ſuch as ſhall deliuerany ſuch bookesto others, with allow- 
anceandliking ofthe ſame: 

And the Printers and vtterers of ſuch bookes within therealme : Dyer 8. 


All andeuery ſuch offendors,are(by the Iudges)reſolued andcon- Co.x.Pref, 
ſtrued 


— ——— _ 
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ftruedto be within the meaning of the ſame ſtar.of 5.EL.ca.1.& their 
firſt offence to be a Pr.emnire,the ſecond high treaſon. 

Againe,therefuſall ofthe oath for the K.\upremacy{in all cauſes, 
and ouerall perſons &c.) after lawtull render therofmade ; the firft 
refulall is 3 Pr emwnire,the ſecond refuſallis high treaſon. 

The ſecond refuſall of the oath of Allegeance;being tendred ac. 
cording to the ſtar.is a Pr emmniere,cy 7.14.6.6. 

Againe,to obtaine or get from Rome,ot from any claiming au- 
thory from thence,any Bull or writing,(the effe&t wherof is, to ab- 
fſolue,& reconcile all thoſe that will torſake their due obedience to 
the K.& yeeld chemſclues to the B.of Rome); Or to giue or take ab- 
ſolution, by colour of any ſuch Bull: Ortograrit or promiſe any 
ſuch abſolution,or reconciliation : or to vic, publilh, or putin vre, 
any ſuch Bull ; every ſuch act thalbe high treaſon aſlwel inthe offen- 
dors,as in the procurors,abettors,and counſellors tothe fat. 

Andall ayders,comforters,& maintainers ot any ſuch offendor, 
afrer the fat ſhall incur a Pr emunire. | 

To conceale ſuch Full (or writing) or ſuch abſolution offered 
them,& not wichin {txe weekes to dilcloſeit to ſome of the K.priuy 
councell,is mifprilion of treaſon. _— 

To purchaſe or purſue (in the court of Rome, or elſewhere) any 
Excommunication,Bull,orother Inſtrument, againſt che king, his 
crowne,or realme; Or to bring them within the realme; Orto re- 
ceiue them,or to make notification,or any other execution thereof, 
within therealme,or without, Euery ſuch offendor, their procurors, 
maintainors, abertors,and counſellors, ſhall incur the daunger of 2 
Premunire,1l6.R.2.c4,5. 

To prattiſe(beyond the ſeas,or vpon the ſeas, or el[where within 
the K.dominions)to abſolue,perſwade,or withdraw,any ſubie&,or 
any within any his highnes dominions, from their obedience to his 
maieſtie, or to reconcile them to the Pope, ortodraw themto the 
Romilh Religion,for that intent; or to moue them to promiſe obe- 
dienceto the Sec of Rome, or to any other princeucry ſuch perſon, 
and their procurors,ayders, counſellors, and maintainers,knowing 
the ſame, areall in caſe of high treaſon. 

To be willingly abſolued, perſwaded,withdrawne,or reconciled, 
aSaforeſaid, or to promiſe any ſuch obedience; euery ſuch perſon 
and their procurors,counſellors,aydors,and maintainers(knowing 
the ſame)ſhalbe adiudged traytors ; exceptthey ſubmir themſelues 
according to theſtar.within 6.daics after their return into this realm 


P.Rome 7- &c.Vide antea tit. Recuſants. 


Toconcealeany ſuch offence,and not within 20.daies to diſcloſe 


?,RomeB. ;. ro ſome [u.of Þ.or other higher Officer,is miſpriſion oftreaſon by 


the ſtat.23.Eliz.1,P.Rome S. 
FY Againe, 
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Againe, forany Icſuite, Prieſt, or other Eccleſiaſticall perſon ,, x1... 
(borne within any the Kings Dominions, and made by any autho-: P.leſwrs :; ; 
rity from the Bilhop of Rome) to comeinto,be, orremaine, in any . 
of the Kings Dominions contrary to this ſtatute, is high Treaſon. 1 | 

To receiue,relieuc,aide, or maintaine any ſuch leſuite,&c.(being __ - | 
at libertic, and knowing him to be a leſuite &c.) is felony , withour 
benefit of Clergie. 

To conceale ſucha leſuite, _ notto diſcouer them to ſome 
Tuſtice of peace, or other higherofhcer, within rwelue dayes, is pu- 
niſhable by fineand impriſonment: 

And the Iuſtice of Peace or other ſuch officer, to whom ſuch a 
perſon (ball be diſcovered, if within eight &twenty daies, they giue 
not information thereof to ſome of the Kings Councell, &c. they 
ſhall forteir wo hundred markes : See Plus tit. Recuſants. 

If anyof the Kings ſubieRs (not being leſuite, or Eccleſiaſticall 781.4 

perſon), which are or ſhall be brought vpin any Seminary or Col- P-l*\ic 4 
ledge of Ieſuites, or Seminary beyondthe Sea,thall not (within ſixe 
moneths after proclamation in that behalfe to be madein London, 
&c.) returne into this Realme, and within two daies after ſuch re- 
turne(before the Biſhop of the dioces, or two Iu.of P.of the coun- 
ty where he ſhall arriue)ſubmit himſelfetothe K.lawes,and take the 
oath of Supremacie,ſer forth 1.EL.1.)chen euery ſuch perſon, which 
ſhall otherwiſe returneor comeinto this Realme, orany otherhis 
Maiefties Dominions without ſuch ſubmiſſion, ſhall beadiudged a 
Traytor. 

For(as one faith) it mayiuſtly bee feared, not onely of all Ieſuires 
and Seminary Prieſts,bur alfo of all ſuch other (leſuited) perſons 
whatſoeuer,that ſhall come into any his Maiefties dominions,or re- 
turne into this realm, contrary to this ſtat. Thatir is not Faith, but 
Faction; not Truth, but Treaſon; not Religion, but Rebellion, 
which isthe cauſe of their oq_ 

To conuey,dcliuer,or ſend,yeeldor giue anyreliefe,to or for any .r.Fls, 
Teſuite,or Prieſt, &c. orother perſon abiding in any Seminary be- P.leſuirs 5. 
yond the Seas,&c.is a Pr emunire. 

To bring into this realme any Agnws Dei,Crofles,Piftures,beads x 3.Elz. 
or ſuch like ſuperſtitious things,conſecrated by authority from the P-Romey. 
Pope,and to deliuerthem,or to offer or cauſe themto be delinered 
roany ſubie& of this Realme, is a Premunire, as well in ſuch per- 
ſon,as alſoin them that ſhallrecciue any ſuch thing,to the intent to 
vie or weare it, 

The perſon to whom ſuch 4gnus Dei &c.ſhall be offered, muſt r2.ELs. 
apprehend the party offring the ſame, and bring him tothe next Iu. P,Rome 6. 
of P.orclſe muft within 3. dayes diſcloſe his name and place of a- 
boad,to the Ordinary,or ſome luſt.of P.of that county : and ifhee 

recets 


—_—— 
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21.E.3.13- 
Sramf.38,b. 
PR.1r7. 
Ibid, 


Stamf.38.c. 


Ibid. 


Ibid, 


receiued any thing, he muſt deliuer the ſame within one day toa lu. 
of Þ.of that county,wherethe party ſo receiuing the ſame ſhall then 
be rel1aht or happen to be. And that Iuſt.of P.within fourteen daics 
muſt diſcloſe the ſame to one of the K.maieſties priuy councell, vp- 
on danger of a Premunire. 


Msſprifion. 
T rc bealſo certaine offerces which by the Common Law are 
Mifprilion of Treaſon, or at leaſt puniſhable in the ſame de- 
gre-,and more,as 

Todraw a ſword to ſtrike a Juſt.ftting in place of iudgement, is 
Mifpriſton of Treaſon. So 

To ſtrikea Jurorin the preſence ofthe Iu.ficting in place of iudg- 
ment. Br.Contempts g. $0 

To ſtrike another in Weſtminſter hall,fitring any of the K.courts 
there. 

So it ſeemeth to drawany weapons(therewithal to ſtrike any per- 
ſon) in the preſence of the Iuſtices : Or ro make any aftray in their 
preſence. Br.Paine 16. 

Soto reſcous any ſuch offendor, Br.ibid+ 

Soto ſtrike any perſon in the K. Court,(Pallace, or other houſc) 
the K. being then in his Court: And iudgement was giuen accor- 
dingly in ſuch caſe,vpon a Knight, 4». 3 3.4.8. tor ſtriking another 
at Greenwich,the K.being there. Br.cid. Yet now ſeethe ſtar. of 33. 
H.8.12.That ſuchan offendor in the K. Pallace, (althouhh he ſhall 
draw bloud by ftriking there) he (hall forfeit neither the profits of 
his lands, nor his ge »ds; bur {hall looſe his righthand, beimpriſo- 
ned during his life, & {hall pay fine and ranſome atthe Kings plea- 
ſure : And ſo now ſuch offence donein the K.Pallace,ſhal not haue 
fo grieuous a puniſhment,as if it be done in Weſtminfter Hall: ſee 
Stamf.38.4. 

And inthe former caſcs, the offendor ſhall haue iudgement as in 
Mifpriſion of Treaſon, and beſides [hal haue his righthand cur off. 
By. Paine 16.Fitz, Forf.21. 

If oneof the K.lu.do arreſt one who made an affray before him 
ſitring in place of iuſtice, &a ſtranger ſhal reſcue the priſoner,wher- 
by heeſcapeth,this is miſpriſion of Treaſon in them both. 


Seawf.37.d, Note thateuery Treaſon,or Felony, doe include Miſprilion, ſo 
CrowP. #4 that where any perſon hath committed Treaſon or felony,the kin 


may caule the offendour to bee indited and arraigned bur of Miſ- 

rilion, 
. Miſpriſion is properly, when one knoweth that another hath 
committed, or is about for rocommir any Treaſon or Felony, bur 
was not,or is not conſenting therto,and will not dilcoucr the _ 
ar 
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dor to the K.or his councel, or to ſome Magiſtrate, but conceales the Sramt-37. 
offence. Stamf.3 7. | ; 

For miſpriſion of Treaſon,the offendor ſhall forfeit to the K. his 
goods & chartels forcuer, &the profits of his lands during his lite, 
andalſo [hal beimpriſoned during his lite, Br.Trea.1 9.64 Stamf.38. ,y..c: 
The forfei» For miſpril.ot felony the offendor ſhalbe only fined & ranſomed 
enre. as it ſcemes, and {hal be committed to priſon vntil he hath paied his . 
fine. See Br.Trea.25. 

For high treaſon, the offendor [halbe hanged,cut down aliue and 

uartered,& he {hal tort.all his lands & goods &c. to the K.yea ar $5 fat-z6: 

this day his lands intailed ſhalbe forfeited (wide Stamf.187.et Co.1. Star 5-E6, 
103 et 7.33.34-0& Dyer 332.Plo.237.6.249 b.55 4.05 559.) &his =. 
wite (hall looſe her Dower, and his bloud {halbe corrupted, ſauing Rane, 
in certaine caſes. Co..10. 

In caſe of Premwnire,theoffendor (being attainted)(hal forf. all p,p.zm.g 
his lands(which he hath in fee)for euer,&all his goods & chattels to Br-Pram. 
the K.buthis lands wherof he hathaneſtateraile,he [hal forf. only 5 p,.c 
during. hislife,& {hal be imoriſoned during his lite : And yet vpon &11.63. 
the ſtat.of 27.E.3.c.1.the offendor ſhal forf.nothing if he appeare at 
the day of the Premunire returned.Scethar ſtat.c+ Br, Pram.G. But 
vpon the ſtar.of 16.R.2.c.5.the offendors ſhal fort.cheir lands and 
goods if they be attainted, By. Prem.6.Cy 20. 

Now for the offendors in high treaſon,miſpriLoftreaſon,& Pre- 
2unire,although the Iu.ofP.(by their commilſion;nor by ſtar.) can- 
notmeddle with them in the very point of their offences, ſauing in 
ſome particulars,& that by way of inquiry only,which you may ſec 
hic antea tit. Felony, yet for that all treaſons & ſuch other offences are 
againſt the Peace of the K.& of the realm, therfore vpon complaint 
made tothe Ju.of P.or other knowledge had byhim of any ſuch of- 
fendors,it ſhalbe hispart to cauſe ſuch offendorsto beapprehended, 
and to ioynewith ſome other Iu. of Þ. in taking their examination, 
and the information vpon oath of ſuchas bring them, or of others 
that can proue any thing materiallagainſt them, & to put the fame 
in writing (vnder the hands of the informers) and then ro commit 
the offendors to the gaole; andalſoto bind ouer by recog.all ſuch as 
do declare any thing materiall, roappeare & giue euidence againſt 
ſuch offendors, before the Lords of the K.Maicſties priuy councell, 
or el{where,when they ſhalbe called,vpon reaſonable warning,and 
after to certifie their doingstherein to ſome of the Lords of his ma- 
iefties ſaid councell. 

/Nore,hat all treaſons,miſpriſ.oftreaſon,& concealement oftrea- 26H.8.c.r3 
ſon,done or committed out of the realm, ſhalbe enquired of, &tri- 
ed within therealm,ſeeſtat.35.4.8.ca.2, P.Treaſon 10.47 Dyer 287, 
298.132.360.C0.7,23.07 11.63. ' 


Petic 


Petie Treaſon. 


Petie Treaſon. 


On PEty treaſon is when wilfull murderis committed (in the eſtate 
Oeconomicall)vpon any ſubie&,by onethatisin ſubietion,and 
oweth faith, duty,and obcdience, to the party murdred ; as in theſe 

cales following : 

Ib.&12.a%; If a ſeruant malitiouſly killeth his or her maſter or miſtres ; this 

30. was pety treaſon by the common law, Stamf.1 0... 

Ibid. A ſeruant of theage of 13.yeres, killed her miſtres,it was adiudg 

Fir.Co.113. eqinher pety treaſon.Br.Trea.1 2. 

Seamf.zo, =Afcruantthatis departed out of his ſeruice, and a yeareafter kil- 
leth his maſter,vpon maliceconceiued when he was in his ſaid ſer- 
uice,it is pety treaſon, Br.Trea.1 5. 33-4//-p.7. 

Crom. 19-> Afſceruant doth procure another to kil his maſter, who killeth him 

in the ſeruants preſence; this is pety treaſon inthe ſeruant,and mur- 

ther inthe other. 

Dyer133. Butif the eſtranger doth kill the maſter in the ſeruantsabſence, 
then the ſeruantisonely acceſſaryro the murder, but itis no pety 
treaſon in him. 

A ſcruant conſpireth with a ſtranger to rob his maſter, & ar atime 
appointed in the night, he letteth in the ſtranger into the houſe, and 
led himto his maſters chamber, &the ſtranger killeth his maſter,the 
ſeruant ſtanding by ; this is pety treaſon in the ſeruant, and murder 
in the ſtranger : yet by ſome,this is but murder inthe ſeruant ibid.Es 
40.4//.Br.Coron. 119. where the principall is buta felon,the acceſla- 
ry cannot bea Traytor.See Plo.109.4.that the ſeruantis a principall 
in this caſe, Er poſtea tit. Acceſſary. 

A ſeruantcommands one to beate his maiter, and he killeth him, 

Cromp-20- thigis pety treaſon inthe ſcruantif he be preſent. 

Cremp. zo. - A ſeruant vpon malice pretended,ſhooteth at an eſtranger, and 
miſleth him, and killeth his maſter, being by, this is pery treaſon in 
the ſeruant, (though he intended no hurtto his maſter) yer becauſe 
he intended murder thereby. 

Br.Trea.zo- The wife malitioully killeth her husband; this is pety treaſon. 
The husband malicioully killeth his wife this is but murder. 
The reaſon of this differences, for thatthe oneis in ſubietion, 

and oweth obedience,and notthe other. 

The wifeanda ſcruant do conſpire to kil the husband,and he kil- 
leth him in the wines abſence: this is pety treaſon inthem both. 
Dyeribid. Thewife and a ftranger do conſpireto kill her husband,and hee 

killeth her husband in the wiuesablence : this is no pety treaſon in 
the wife, but murder in the ſtranger,and ſhe ſhalbe hanged as accel- 
ſary to murder. 

Quay Alſo wherethe wife or ſeruant (procuring,conſpiring,or _ 

6.2 ing 


Dyer 333+ 


Seruant, 


The wiſe, 


2i4- 


PetieT reaſon. 


The child, 


A Clerke, 


Breake pris 
ſon, 
Piracy. 


Inaitor. 


ſing ſuch Murder) atthe time of ſuch murder, is in the ſame houle, 
though they be not preſent thereat,butareinanotherroome,yeritis 
perie treaſon in them, as it ſeemeth by two cales reported by Maſt, 
Cromptonin 47.5. Marie. hy 

The wife poiſoneth a thing,to the intent to poyſon here busband <.,,'147t 
therewith,the husband eateth ofir, & becommeth very lick thereof, Scemerein 


bur recouereth : after, an eſtranger eateth thereof, & dyeth thereof, —_— 
this is(only)murderin the wite. 
Cromp. 20, 


The wife poiſoneth an apple, to the intent to poiſon a ſtranger 
therewith, and layeth it (to thar purpoſe) in aſecret place, andthe 
kusband by chance eateth of it,and dycth thereof within a yere and 
a day,this is pety treaſon in the wife, for that the intended murder 
thereby. 
Theivife poyſoneth an apple,or otherthing,and delivererh it to Cromp, a, 
B. (knowing nothing of the poyſon)to giuetoC. and B. giucth it 
to the husbad(withoutthe aſſent of the wife)who eateth thereotin 
the wiues abſence, and he dyeth thereof, this is Pety Treaſon in the 
wike. 

The child malitiouſly killeth the father,or mother;this is pety trea- =:.F.;,r7. 
ſon (although the tather or mother ar the ſame time giue neither 97-13 b- 
mear,drink2,nor wages to ſuch child:)Buritis Treaſon in thechild, EE 
in reſpet ofthe duty of nature violated. 

A Baſtard killerh his mother, this ſeemeth pety treaſon; forthe © 
mother is certainly knowne. 
The ſonne, or daughter in law, kill the father or motherin law, DPaliſons 


with whom they dwell anddo ſeruice, &haue meatand drinke,itis |. 
pety treaſon,although ſuch child rake no wages : butthe indi&ment 
{halbe by the nameof Seruant. | 
A Clerke or any Eccleſtaſticall perſon malitiouſly killeth his or- >Edz.ca.a. 
dinary, or Superiour, to whom heoweth obedience, thisis petie 7 
treaſon. 
Norte further, that whatſocuer a& will proue murder betweene 
ſtrangers, the ſame will make pety treaſon from the ſeruant to his 
matter, from the wite to her husband, from the child tothe father 
or mother,and from the Clerke to his Prelate or Ordinary, Mutatts 
mutandis. 
Breaking ofpriſon,wherby priſoners that were therin fortreaſon, Szmfr, 
doeſcape; this alſo is petie treaſon. 1.H.6.5. Br.11. 
A Norman being captaine ofan Englilh ſhip,wherein alſo were 
certain Engliſh men,&they robbed vpon the ſca,this was adiudged 
felony in the Norman, and treaſon inthe Englilh men,& they were 
drawen and hanged.40.4//.p.2 5.Br.Coron.l lg. 0 Treaſon 16. ' 
Alſoithath beene adiudged petie Treaſon in ſome bookes, and _ , 


telony in ſome other, for an Inditor(incaſeof treaſon, or telohie) 307.272 
to Br.Cor. 113 


romp. Ts 
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to diſcouer the K.councell & their tellowes, (/c.to diſcouer to others 
what perſon they haue indi&ted,or if they haue indited any, then to 
ſhew to others. what they haue done therein &c.) But now that of- 
fence is taken only to be finableto the king. 
r-R.3-4. The puniſhment for pety treaſon is this; The man ſo offen- Pmniſoment. 
B.Trea8- ding, ſhall be drawne and hanged : the woman {hall bee burned a- 
11523 live, incaſe as wellof petietreaſon,as of high treaſon, 1.8.3.4. But 
incaſe of felonies,thetudgement both ofthe man and woman is to 
be hanged. 
The forfeiture for pety treaſon is,the K.ſhall haue all his goods; Forfeitare. 
and for his landsthe King ſhall haue annum,diem,cy va/tum,and the 
E _ thereof ſhal be ro cuery Lord,of his owne proper tee. 25. 
Ea.3.cap.2. 
The tuftices of peace may inquire of pety treaſon, as of felony : 
and out of their Sefhons,cuery Iuft. of P. may deale with the offen- 
dorstherein,as in caſe of felony, by examination ofthe offendors,by 
taking information againſt them, and binding ouer the Informers 
to the generall Gaole deliuery, and by committing the offtendors to 
the gaole. 


CEXORIERIPREPRIET) PRIEST) 
Of Felonies by the ( ommon Law. 


FeSHElonies by the Common Law, are of diuers forts; as 
av] BE) Homicide,Burglarie, Thett,burning of houſes, Reſcous 
y and Eſcape. 


Homicide moſt properly is,homini occifio ab homine fa- Homicide, 
&a; for ifa man be killed by a beaſt (as a horſ@or dogge)or by any 
other thing or miſchance,although that be homins cediawm,(ofwhich 
two words Homicideis deriued)yet in ſuch caſes itisnotaptly nor 
viually ſaid that homicide is committed, butonly a man is ſaid to be 
Nine. 
Lambt.233, Othersdothus define or deſcribeit: Homicide is the felonious 
killing of one man by another withia the realme, andliuing vnder 
the kings proteRion. 

But to kill a man beyond the ſeas,orto ſtrikeand giueonea mor- 
tall wound beyond the ſeas,or vpon the ſea,wherupon he dicth vp- 
on the land(within this realme) theſe homicides are not puniſhable 
as felony ; for that they cannot be inquired of}, nor tried here : for 
in criminall caſes, the rule is,Y5: quus delinquit jbi punietsr : Sec Co:2, 
93-6.47. Yetin treaſon it isotherwiſe : Sec hercof paulo antes tit. 
Treaſon,c7c. | 

Lamb.233." But whether he thatis ſlaine, be an Alien, ora Denizen, ” Eng- 


Felonie, 


mr ere errno ne 
— 


Felode ſe, 


liſhman or ſtranger,it maketh no difference (if he liue vnderthe K. 
protection.) 

To kill a man attainted(by verdiQ,or by outlawry,or otherwiſe) ©9:7-13-14 
of any murder, felony, or treaſon, is felony: For nonemay kill or "+ 
putto death any of theſe, but the Officer of iuſtice,and by warrant. 

See Dodt.cy Student f.1 3.3. 
Alſo to kill a man attainted vpon a Premmnnire, is felony at this 
day.Seetheſtat.5.El.ca.I. 

Alſo to kill a man thathath abiuredthe realm,is felony : ſee Co.7. 
g.b.and the Do##.cy Student fo.l33. 

Note,thatthe K. proteQtion belongeth by the law of Nature, to 
all theſe,and the K.may prote&tand pardon themall. Co.7.14- 
Foluntate, e7 eſt Tram 
duplex. Man-flaughter, or Chance-medley. 

Caſu, or Miſaduenture, this alſo -- ....c 1 

1 isconſiderable after two ſorts, s 
Homicide | ſc. whetherit happenin on 

is threefold | athing 


or, 


Vnlawfull. 
Sat [c.ir executio of juſtice. 


1 tor aduancement of iuſt. 
X kracedy defendendo. 


Neceſſitate,this 
| is ſometimes 
L Prohibited.Sce poſtea tit- Homicide. 
But firſtto write ſomething of Felode ſe. 

Ifa man kil himſe!f(either with a medirate hatred againſt his own pyer 16:; 
life,or out of diſtration,or other humor)he is called Felodeſe; and Plo.:6u, 
he ſhall forf.to the K.his goods and chattels real & perſonal, and his 
debts ducto him by ſpecialty (but nodebtsdueto him wichour ſpe- 
cialry,or vpondtmple contra, Dyer 262. 16.Ed.4.7.) 

Bur he ſhall not foFf.his lands, neither ſhall his blood be corrupt : me 

i.Cor. 301 
ſee Fits.Coron.362.09 426, Ws 
It amandoecgiue himlelfe a deadly wound, and dyeth thereof 
within the yeareanda day after, All his goods &c. which he had at 
the time ofthe blow giuen, orat any time after,thall be torfcired tos 
the King. : 

Yerthe goods of Felo de ſe,be not forteitedtill his death bepreſen- 
ted & found of record; neither can theſe goods be claimed by pre- Co.5-110. 
{cription,(by Lords of Liberties,&c.)butby the K.grant. ” mm 

If 4.doſtrike B.co the ground,and then draweth his knife to kill , 14, 
B.and B. lying vpon theground, draweth his knife to defend him- Fic.Cor.g4, 
ſelfe,and A.is ſo haſtiero kill B.thathe falleth vpon B.his knife, and 
ſo A.is (laine: here A. inamanneris Felo de ſe: and yet ſhall not 4. 
forfeit his goods in this caſe. Br.Cor.12.See 44.4//.p.1 7.Br.Cor.12.ct 
1 4.that 4.was after adiudged not to be Felode/ſe,in this caſe. 

If one that wanteth diſcretion, killeth himſelfe (as an infant, 
or 


Plo, 262. 
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Stamf.19. or a man Non compss mentis)he ſhall not fo: itithis goods,&c. 

ay 4 If a lunatike perſon killeth himſclfe,he ſhall forteir his go0ds,(/c. 
F.C or. 342. if he killeth himſclfe out of his lunacie, otherwiſe it he kils himſelfe 
©9.4.125- during his lunacy.) 

The enquiry of ſuch a felony, belongeth to the Coroner; And 
yetif Felo de ſe, bee caſt into the Sea, or fo ſecretly buried, that the 
Coroner cannot hauethe ſight of his body, and ſo cannotenquire 
thereof; then the Iuſtices of Peace,orany other having authoritie 
to enquire of felonies, may enquire thereof( for thatitis Felonie :) 
and a Preſentment thereof found before them, intituleth the King 


to his goods. 


Co.5.110, 


Murder. 


Of olde time euery killing of one man by another, was called 
Murder (of the effeR) becauſe deathenſued of it: Afterward 
Marder was reſtrained to a ſecret killing only, and therfore BratFon 

Plow.z6:, & Britton in their definition of Murder,calleth it, Occalta occifio nullo 

pre/ente 75c.But ſince murder hath bene andis taken ina middle de- 

Sramf.18, grec,neither ſo largely as itfirſt was,nor ſo narrowly as M. Bra#?. & 

Plow26t, Byittoy ſpeaketh ofit; For Murder is now conftrued to be, when one 
man vpon malice pretended,prepenſed,or precedent,doth killano- 
ther felonioully;viz.with a premeditate and malicious mind, whe- 
ther it be openly,or priuily done,this is telony of death. 

This malice pretended or precedent, may beceither apparant(as 
where there was a precedent falling out, Or where there is a lying in 
wait,or a time & place appoynred, &c.) Orit may be leſſeapparant 
or manifeſt,and yer ſhalbe implied,preſumed,and takento be outof 
malice precedent,by the mannerand circumſtances thereof: 

Cexci67, As whereone killeth another withoutany prouocation, the Law 
implicth and adiudgeth itto haue proceeded of malice prepenced : 
Therefore if one ſuddenly,and without any ſhew of quarrell,or of- 
fence offered, ſhall draw his weapon, and therewith kill another; 

Or ifone ſhalbereading of ſome booke,or otherwiſe buſiced,ſoas 

©, 09P23* he ſaw notthe party that [hall ſtab orſtrike him (and he dieththere- 
of;)or ſhalbe going ouera ſtile, &c. and another ſball kill him; ſuck 
offendors ſhall faſter death,asin caſe of wilfull murder. 

rlac.cap.8. Andaccordingly hath the Statute, 1. Zacob. well prouided, that 
if one ſhall tabbe,ftrike,or thruſt another, thathath not then a wea- 

on drawen, or hath not then firſt ſtricken the other , andif the par- 
tic ſo ſtabbed, ſtricken, or thruſt &c. ſhall die thereof within ſixe 
moneths after, although it cannot bee prooued, that the fame was 
done of maliceforethought, yet the offendor ſhall ſuffer death as a 
wilfull Murderer,withour benefirof Clergie. 


rar To kill the Sheriffe,or any of = Officers, in their macs” 


E- Falenies. eM urder. 


the Kings Proceſle, or in doing their Office, is murderin him that 
killeth the Ohcer. 

Bur if he be notan Officer known, he muſt ſhew his Wartantbe- ©9959 
fore hearreſt the party,or vpon the arreſt(ifthe other ſhall demand 
ro ſec it,)or eiſe it ſeemeth thearreſtis tortious; And wherethearreſt 
is tortious (bee it by an officer knowen, or by another) therethe kil- 
ling of him that maketh ſuch an vnlawtullarreſt,is no Murder, but c,,,.;., 
Manſlaughter onely,asit ſcemeth. 

Againe, where an Officer hath the Kings Writ, or other lawfull 
Warrant,though it be erronious,yet in the executing thereof if hee 
be\laine,this is Murder ; 

For the Officer is not to diſpute of the validitie of his Warrant, Co.g.c8. 
or the authorinie of the Court, orof the Juſtice of Peace, that ſent 
the Warrant. 

To kill any Magiſtrate,or Miniſter of Tuſtice, in the execution of Co.4.45. 
their office, or in keeping the peace (according to thedurie of their * 9% 
office)is murder,and the law implieth it to.be of malice prepenced; 

And therforeif the Sheriffe, lu.of peace, high Conſtable, pery Con- 
ſtable, Warchman, or any other Miniſter of the King,orany that 
come in their aid,be killed in doing their office,thisis murder. 

The Shcriffe,or Iuſtice of Peace come to ſuppreſle Riottors, and 22-Eliz- 
one of the Sheriffe or Iuſticescompanyis ſlaine by one ofthe Ryor- © 25: 
ters,this is murderin all the Riottersthat be there preſent. 

A Conſtable with others ro aid him,doe cometo partan affray,if Co.4-49- 
the Conſtable or any of his company thalbe ſlaine in doing this his 
office, itis murder in him that killed him, although the y were 
on the ſudden,and though it were in the night;for when the Confta- 
ble commands them inthe kings nameto keepethe peace,alchough <, . .; 
they cannot know himto bee a Conſtable, yetatthcir perrillthey © | 
ought to obey him, vpon ſuch commandement. 

Andin theſe caſes,the killing of ſuch an officer,or of any of their 
company is in law intended to be by malice pretended: ſcz.thatthe 
murderer had a malicious reſolution in him , to oppoſe himſelfe a- 
gainſt the law,the officers thereof,and the Tuſtice ofthe rcalme. 

Alſoif a Theefe that offereth to robbe a true man , killeth the Plo-474- 
erue man in reſiſting him, itis Murder, of malice pretended. Plow. 

474. Co.9.67. | 

A man caried his father(being ſick, and againſthiswill)in a froſty 2-Ed.z.18, 
and cold time,from one towne to another, and the father died ther- 
of; this was adiudged murderin the ſonne. 

A Harlor delinered of a childe, hidde it in an Orchard (it be- _ 
ing aliue) and couered it with leaues, and a Kite ſtroke atit,and the "thy 
childe dyed thereof, and the mother was arraigned and executed 
for Murder. 


A man 
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Firz,Cor. 


311, 
. Stamf.17. 


A man hath a beaſt thatis accuſtomed to do hurt, and the owner 
knowing therof, doth notrye him,or otherwiſe keepe him faſt thut 


Exod.2129 yp,but ſuffreth him to go at liberty,andafter the beaſt killerh a man, 


F Cor. 163, 


43-E-3-33- 
Lamb. 236, 


34-H.8.8, 
P,Surg. 2. 


Crom, 23. 


Lamb, 247+ 


this is felony in the owner of the beaſt; for by ſuchſufferance, the 
owner ſcemeth to haue a will to kill. 

Andin theſe three laſt caſes, volts reputabitnr pro fatZo, death 
enſuing thereupon; For it may plainely appeare,that they had a wil 
and meaning of that harme which followed, which will in them 
doth amount to malice,and ſo maketh their offences to be Murder : 
And in ſuch caſes where death cnſueth,Vihil intereſt utrum quis occi- 
dat,an cauſam mortss pr ebeat, + 

If a man dieth in the hand of a Phiticion, or Surgeon, this is no 
felony in the Philicion,or _ | 

But if one which 1s no Philicion, or Surgeon,will take a cure vp- 
on him, and his Patient dieth vnder his hand ; this hath beene hol- 
den to bee felony: but qwere of this laſt caſe, forit cannot bee diCl- 
cerned whether the patients death commeth by any wilfull default, 
inthe partytaking ſuch cure vpon him,or by the patients intirmity: 
againe,there appearethin them no will to doe harme, butrather ro 
doe go00d;and then the ſtatute of 3 4. #.8.8. leaueth (o prear a liber- 
ty of ſuch pgaftiſeto vnskilfull perſons,that it will be hard now to 
make itfelony. Butif a Smith or other perſon(hauing skill onely in 
drefling or curing the diſcaſes of horſes, or other cartell) ſhall rake 
vpon him the cutting; or letting blood, orſuch like cure of a man, 
who dieth therof,this ſeEmerh to be felony; for theruleis, 2xod quiſ- 
que norit gn hoc ſe exerceat. 

Two playing at Tables,fall out in their game, and the one killeth 
theother with a dagger ſuddenly, this was holden murder, in one 
Emeryes cale,before Bromeley at the Athſesin Cheſhire about 2 7,E/. 
as M. Crompton reporteth. 

The husband,vpon words betweene him and his wife, ſuddenly 
ſtroke his wife with a peſtell, whereon ſhe died, and it was adiudged 
murder at the Aſſiſes at Stafford before Walmeſley,q3.Eliz. 

2uerethereaſon whyit ſhould be murder in thele two laſt caſes, 
conſidering there appeareth no precedent malice, and thatit was 
done vpon the ſudden,and vpon prouocation. 

A.hath wounded B.in fight, and after they meer ſuddenly & fight 

ine,and B.killeth 4.this ſeemeth murder,and malice ſhall beein- 
tended in B.vpon the former hurt: but nowif 4.had killed B. this 
ſeemerh but manſlaughterin A. for his former malice ſhalbethoghe 
to be appeaſed by the hurt he firſt did ro B, 

Two arein ſuite,and they meer fuddenly,and quarrell about the 
ſuit, and the Defendaar killeth the Plaintitez this ſeemeth murder. 


Tamen quare. 
V2 Allo 
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Felonie. Murder. 


Poyſonng. 


Rules. 


Alſo wilfull killing ofanother by poyſon,was, and is murder by 
the Common law. See Stamf.21.05 Br. Indictment 41. . 

The husband gaue a poyſoned apple to his wife,to the intent to 
ki1l her,and ſhe not knowing of it, gaueit to her childe, who died 
thereof;this is murder in the husband, and yet he loued that childe 
dearely : and ſo had it bene if a ſtrangerof hisowneaccord had af- 
ter caten thereof, and died thereof: tor theputting of poyſoninto, 
theapple &c. vponan cuill and felonious intent, maketh it murder, Co.9.8:. 
whoſocuer be killed thereby. 

A.bringeth drinke that was poyſoned(knowing of it)to B. who co.4.,4 
aduiſed B.to drinke of it,telling him it would doc him ſuch good,by 
reaſon of which perſwaſton , B.drunke of it (in the abſence of 4.) 
and dicd thereof,this was adiudged murder in 4. 

If one giueth corrupt vifuall ro another, tothe intent topoyſon 
him,and he dieth thereof within the yeare and day,thisis murder, ©'99P-3% 

But if a man ſhall prepare Rattes-bane, &c. to kill Rattes &c. «5, 
and ſhall lay this in certaine places to that purpoſe, without any e- PT 
uill intent, and another man findes and cates is,and dicth thercof, 
yet this is no felony. 

The Maſter vpon malice precedent, goethto kill another,and ta- 
keth his ſcruants with him,(but they know nothing oficir Maſters Plo-1c0- 
intent) and the Maſter and his ſeruantsdoe meet the other,and doe 
aſſault and kill him,this is murder in the Maſter,and but manſlaugh- 
ter in the ſcruants. 

1 Note,that when a man hath malice tfone,and intendin ,and 
endeuoring to kil him,he killeth another man,this is murder whom- 
ſoeucr he killeth.Yide Plo.1ol. Dyer 128. Fitz.Coron.262. Stamf.16. 
For his intent was to doe murder. 

Nay, if two fight wm malice pretended,$& in their fighta ftran- x,mb..;s, - 
ger(that would part them)is killed,this is murder in them both,if it f.Cor.262, 
may not be proued whichofthem did kill him. mer 6G 

A man vpon malice,ſhootethat one,or lieth in waite to kill one, p10.474, 
and killeth another vnwirtingly,in both theſe caſesit is murder. 

2 Notealſothat inallcaſes where a man commethor goeth a- 
bout to doany thing vnlawfull,as to kill,beat, or diſſeiſe another, or 
to doe any other treſpaſle, and in doing this,he killeth any man,this 
is murder. See Cromp.24.b. * 

One ſtealing Peares in another mans Orchard, and the owner c;,n., 
came and rebuked him,and the other killed him, this was adiudged Lambr, 235 
murder, 4. Mayie. | 

Alſo wherea man commandeth another to beat A. and hcebca- Plo.gs;; 
teth him,ſo as A.dicth thereof, this is murder in himthat gaue this *Cots.314 
commandement to beat him, for that he commaunded him to doe 
an vnlawtull at,by reaſon whereof the killing ofa man enſued. 

3 Note 


Plo.47 4+ 


Plo.474- 


Felmie., h 
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—_—_— 3 Note alſo,that if diuers perſons come in one company to doe 

Cer.;, any vnlawtullthing,asto kill,rob,or beatea man,orto commit any 
Ryor,or affray,or to doeany other treſpafle. ind one of them in do- 
ing thereof, killeth a man,this thall bee adiu.dged murder in them all 
that are preſent of that party,alchough they did but look on &c. See 
Stamf.49. Fitz. Indictment 2.2. 

Nay,ifthey be not preſcnr,yer if they bein the ſame houſe,or vp- 

on the ſame ground, it is murder in them all. Sce the Lord Dacres 
caſe. C romp. 2 5. 

* 4 Notealſo,thatallthat are preſent,and aiding,abetting,or com- 

Sechere. forting toanother to do murder,are principall murderers, although 

they [hall giue neucr a ſtroke. Sec more 4.4.7.18. 13.H.7.10. Fitz. 

Coron.309. Co.9.67.113.6% 11.5. 

Asit 4.and B.fall out,and appoint the field,and they meer accor- 
dingly,cach ofthem bringing company with them, 4.killerh B. this 
is murder in all thoſe that came with 4. 

5 Notealſo,thatin caſeofmurder,it is not materiall who gineth 
the firſt blow ; forif heethatis\laine gaue the firſt blow, yer it there 
were malice prepenced in the other, it is murder in him that kil- 
led him. 

6 Alfoin caſeof poyſoning,the party poiſoned mult die therof, 
within a yeareand a day,after the poiſon receiued. 

Alſo,if a man do beat or hurt another,wherof he dieth,to make it 
murder orother homicide, the party hurt muſt dye within a ycare 
Co.4.42. anda day nextafter the hurt done, or ſtroke giuen, But to hauean 

appcale,it {hall haue relation tothe death,and notro the ſtroke, lo as 
the appcalemuſt bee brought within the yeare after the death, and 
not after the ſtroke. 
£Cors.263, 7 Notealſo in murder,or otherhomicide,the party killed muſt be 
Stamb21 jn effe,(ſc-18 er natur4.) For ifa man hurterha woman with child, 
2:22, lc whereby hekilleththeinfantin his mothers wombe, by our law,this 
wasdeath js no felony; neither ſhall he forfeit anything for ſuch offence ; and 
bye whether (vpon ablowe or hurt giuento a woman with child ) the 
Lawbr.229, Child die within her body,or ſhortly after her deliuery, itmaketh no 
EY difference : yet M<. Bra&on tooke it to be homicide,itthe blow were 
*_ - giuenpoſiquamperperiumanimatwn fuerit : Butif themother ofthe 
child dic within a yeare and a day after ſuch hurt done to her, and 
vponthat hurt, thisis felony. 
In caſesofmurderor poiſoning, the offendors ſhall nothaue the 
benefit of clergy. 1.E.6.c.12.23.4,8.1.26.H.8.12. 
Note alſo that by the law of God, norecompence was to bee ta- 
ken forthe life ofa murderer, Nomb.3 5.31, 
on re And by diners old Statutes, no C of pardon ought to bee 
Places.” grauntedto any perſon in caſe of murder, or other homicide, ſaue 
V 3 onely 


Coron.30J« 


 Felmie. Manſlaughter. 


onely wherea man killeth anotherin hisowne defence, or by mil- 
fortune. See P.Pardon.1. Seeallo the ſtatutes of G.E.1.c.9. 2.E.3,c.2 
4-E.3.C0.13.07 14-E.3.0.15. | 

And by our law atthis day,a pardon of all felonies, will not dif- _—_ 
charge murder,except the pardon be witha Non obſtante ec. or that © 
murder be expreſly mentioned inthe pardon. 

Neither wil a pardon ofall felonies diſchargea man that isattain- 
red of felony,exceptallo the atrainder andthe execution be pardo- 
ned. See 9.E4.4-29. Co.6.13 6. 

Note,thathe which hath a pardon for felony,ifhe hath not found 
ſureties for his good Abearing; Or if afterwards during his life,hee 
{hall breake the peace, ſuch Pardon ſhall be holden for none, bur 
that hee may bee hanged, notwithſtanding his Pardon : forby the 
Pardon,the offence,tegitur,nontollitur. Seethe ſtat. 10.E4.3.ca.z. P. 
Pardon 5. > 3-4.7.7.where one was execnted vpon this ſtatute, for 
making anaftray after his Pardon, Br.Coren.1 34. 

None haueauthority to pardon any treaſon,murder,or other fe- 278-25. 
lony,or any acceflary tothe ſame, ſaue onely the King ; itbeing one -—_ 
of his royall prerogatiues. 


3 H Ts fog 


Aanſlaughter. 


N Anſlaughter in the right (ignification therof implicth all man- 
LVI;crot Homicide, andisthe generall, as well to murder;,as to 
thereſt : Neuertheleſle for thatin common ſpeech it is reſtrained 
to Manſlaughter by Chauncemedly alone, in that ſence I will heere 
write of 1t. 

Manſlaughter,otherwiſe called Chancemedlye,is when two doe 
fight rogether vpon the ſudden, and by meere chance, without any 
malice precedent, and one of them doth kill the other; this allo is 
felony of death. 

And yet in caſe of manſ{ſaughter,the offender ſhal havethe bene- 
ficof Clergy: and by thelaw of God,there wasacitic of refuge ap- 
pointed for ſuchto flee vnto. Exod.21.1 3, Dent.l9.3,4. 

Two fall out vpon the ſudden and fight, and the one breaketh his 
weapon,and a ſtranger ftanding by(yet being none oftheir compa- 
ny) lendeth him a weapon,and therewith ke killeth the other;this is 
Manſlaughter as well in him that killed the other, asin the ſtranger, 
who lent him his weapon. 

A. and B. fall out vpon the ſudden, and fight, and . is fo 
hierce,that he runneth vponthe others weapon,andis flaine,yer this 
ſeemerh manſlaughterin B. for he ſhould hane fledto ſome wall or 
ſtreyt &c. ner. 

Andif B.had fled toa wall &c.and A.purſuethhim,and B.percei- 
ning that 4.wouldaſſaulthim,holdeth his weapon betweene them, $122 1 


and 


Crom, 26. 
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Lamb. 245, 


Fitz,N.Br, 


Co.4.124. 


and A. runneth vpon the weapon , andis ſlain, this ihomicide in 
his ownedefence,and for which B.thall forteit only his goods : bur 
otherwiſeit had bin it B.had fallen, and lying vpon the ground had 
drawen his knife or dagger,and A.talleth theron,and fois {laine,tor 
then B.could not flie nor make any other defence for his ſafetie,and 
therefore heere B.{hall not forfeit his goods, nor be culpable ot his 
death, but bee diſcharged; for 4.in manner killed himſelte. See 
heereof poſtea. 

Two combarte together vpon the ſudden,and part, and preſently 
after meet and fightagaine,and the one killeththe other; or the one 
preſently fercheth a weapon, and commeth and killeth the other; 
theſe ſeeme but manſlaughter, for that it is done allin one continu- 
ing fury , which was at the firſt without malice, and could notin (6 
ſhorttime be appeaſed,or afſwaged.Cromp.23.4.24.4.26.4.h. 

So if two haue borne malice fe one to the other, and bereconci- 
led,and after meeting againe, they fall out ypon new occalion, and 
by agreement immediatly they go intothe fieldand fight, &theone 
killeth the other; this ſeemerh but manilaughter, (cauſa qua ſupra : ) 
vnleſſe thereſpire or diſtanceof time orplace had bene (uch,that by 
reaſonable conieRuretheir heat might be aſlwaged. 

See more of Manſlaughter, beforein Murder, and after in Miſ- 


aduenture, 
What perſons are charged with Homicide and what not. 


] F one that is or compos meptis,0r an ideort,kill a man; this is no fe- Nov Compos 
lony;for they haue no knowledge of good andewill, nor can haue 7entis, 


or murder can be committed without afelonious intent & purpoſe; 
foritis called Felonia, quia fieri debet felleo animo, Co.4.12 4.b. 

Soitis, if a lunatike perſon killeth another during his lunacie, 
(Cok 4.125.) forall a&ts done by him in his lunaciz,are astheaQtes 


of an Ideot. 
Now there be 3. ſorts of perſons accounted, Non compos mentis, 


to this purpoſe, and the like. 
1 A toole naturall,who is ſo (a natinitate) from his birth; and in 


ſuch a one thereis no hope of recouery. 
2 Hee who was once of good and found memorie, and after 
(by ſicknefſe, hurt, or other accident, or viſitation of God) looſeth 
his memorie. 
3 Alunatike,quigandet Iucidis interwallis,$& ſometimes is of good 
vnderftanding and memory,and ſometimes is Non compos ments. 
An Infant of eight yearesof age,oraboue, may commir Homi 
cide,and ſhalbe hanged for ir,viz. If irmayappeare (by hiding 0 


the perſon {laine, by jexculing it, or by any other ate) that = had 
now- 


35 afeloniousintent,nora will or mind to doc harme: And no felony + 


f Infant, 


he, wake Py 
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knowledge of good andeuill, and of theperill and danger of that 
offence. Sce 3. Hen.7. 1.07 12. Starf.27.Fitz.Coron.l 18, 126, 
Br.Coron.l 33.136. 

But an infant offuch tender yeares, asthat he hath no diſcretion Plow.rg, 
orintelligence,if he kill aman,thatis no felony in him.3.2.7.1.6. 

If one that is dumbekilleth a man,itis felony : yetquere how he 
ſhall be arraigned. 

A man borne deafeand dumbe;killeth another,thatis no felony: EFY I 
for he cannot know whether he did cuill or no; neither can haue a Rs ” ag 
felonious intent &c. See hereof itt. Swretie for the Peace autea, Pnere 
if he were not ſo borne, but becommeth lo afterwards. See Br. Co- 

708. 191.CF217- 

Note intheſc former caſes of Homicide, committed by perſons 
being Non compss mentis,or wanting diſcretion , ſuch things nn" 
by an involuntary ignorance, and therforethe law accounteth ſuch 
act of theirs to be no felony. 

But if a manthartis drunke,killeth another;that is felony; for it is Plo.19. 

a voluntary ignorancein him, in as much as ſuch ignorancecom- Co.4.125- 
methto him by his ownea& and folly, 


Miſaduenture. 


Omicide by Miſaduenture or Misfortune, is whenany perſon 

doing of a lawtull thing,withouranyeuill intent, happeneth to 
killa man : by the Law of God there was acitie of refugeappoin- 
tcd for ſuch perſon to flie vnto, Nomb. 5.1 5.67 22. 1oſh.20.3. And 
by our Law now, this 1s no felony of death ; for hee ſhall haue his 
Pardon of courſe forhis lifeand his lands; yet hee ſhall forfeite his 
goods,in regard that a ſubie&tis killed by his meanes: Sec Stamf.16 
a.b. Fitz.Coron.69.30207 3 54- 

As if a Schoolemaſter,in reaſonable manner beating his ſcholler, Sec Exod. 
for corre&ion only : ora man correfting his child,or | ——_ in req 33-202 
ſonable maner;and the ſcholler,child,or ſeruanthappen to dic ther. "Oe 
of, thisis homicide by miſaduenture. 

So if a man ſhooting at batts,pricks, orother lawfull marke,and 
by the ſhaking of his hand, or otherwiſe againſt his will, hee killeth 
one that ſtandeth or paſleth by. 21.4.7.29. Rede. 6.Ed.4.7. 

Soit a Carpenter, Maſon,or other perſon doth throw or let fall a 
Gone,tyle,or piece of timber from an houſe,or wood,or other thing 
from a cart,&c. (and giueth warning thereof )and anotheris killed 
thereby againſt his will. 21.2.7. Br.Coron.59. 

Soif a labourerthatis felling,or cropping of a tree,and the ſame, 5-Ed-4:7: 
or partthereof falleth and killetha man. | "64 

So,it the head of his hatcher,or other toole falleth from him, and Plow. rg: 
happencthto kill one ſtanding by. Dext.19.1 5. accordeth, 


So, 


Felonies by caſualtie_, 


— te ted 


— >  — — 


So,if a man be(in due and conuenienttime\? Jloing any other law- 
full ching,that may breed danger to ſuch as p< i by, and ſhall give 
warning theteof,{o that ſuch as paſle by, may heareand fliethe per- 
rill,and yetanother paſſing that way,ſhalbe killed therewith. 

. —_— And ſo if men ſhall run at Tilt, luſt,or fightar Barriers together 
n. 225, bythe Kings commandement,and one of them doth kill another; 


ron. 239, Pays : 
contra. Inthele former caſes andthe like, iris miſaduenture, and no felony 


of death. 

And yetin caſes of Miſaduenture, as alſo where one killech ano- 
ther Se defendendo,by the Common Law thele offences were felony 
of death,and the offendor ſhould haue died for the ſame ; But now 
by ſtat. ſuch offendors are to haue pardon for their life & lands, yet 
their goods remaine forfeit as before(atthe common law.) See the 
ſtat.G.E.1.c.9.05 2.E.3.0,2.21.E.3,f0.1 7. Br.Cor.q9.cy forf.g.1z.1 5. 

Fice,za6c Alſoin theſe caſes of miſaduenture, and in the former caſes of 
&248.b, homicide committed by intants,and other perſons,being No# con- 
See lar. P85 mentis : Asalſo where one killeth another in defence of his per- 
E.E.19, ſon;they ſhall bediſcharged in this manner,ſc<.it they deſire to pur- 
free? -+2.2. chaſetheir pardon,they muſt, vpon their triall,plead notguilty(and 
0.209 A X X k X 
{hall giue in euidence the ſpectall marter)and then this ſpeciall mat- 
ter becing found by Verdi, they ſhall bee bayled, and then they 
muſt ſue forth a Certiorar;, to haue this Record certified tothe Lord 
Chauncellor of England, who thereupon ſhall make them a Char- 
ter or Pardon of courſe vnder the great Sealc, without ſpeaking or 


ſuing tothe King for it. See Stamf.1 5.8. 


Stamf.16.c. 


viz.man(laughterat the leaſt,if not murder, in regard the thing hee 
was doing,was vnlawfull. 
Sartre. AS ſhooting of arrowes, or caſting of ſtones into a highway, or 
- ©” other place,whither men doe vſually reſort. 
11.H.y. Soof fighting at Barriers,or runningat Tiltor Juſts without the 
Br.Cor.229 Kings commaundement,whereby a manislaine : Andalthough ir 
were by the Kings commandement,yetit was holden felony by the 
Iuſtices tempore H.8. 
11-4.72z Playingathand-ſword,bucklers, foot-ball, wreſtling, &thelike, 
Crom-26-b. whereby one of them receiueth a hurt,and dieth thereof within the 
O yeareandday; inthele caſes, ſomeare ofopinion,that this is felonie 
of death : ſomeothers are of opinion,that this is no felonyof death, 
but that they ſhall haue their Pardon ofcourſe,as for miſaduenture, 
for that ſuch their play was by conſent,and againe there was no for- 
P.R.123. meritentto doe kurt,norany former malice,burt doneonly for dif- 


port,andtriallof manhood. 
A man caſteth a ſtone at a bird,or beaſt,and another man pang 


Butif a man be doing of an vnlawtulla&t,though without any e- Vnl/anjul? 
uill intent,and he happeneth,by chance,to killa man; this is felony, «#. 


+ 
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Caſual Death. 
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by is ſlainetherwith,quere whether this be manſlaughter,or butmil- _— 
adventure; The opit*on of Fizeux chiefe Iuſticein 11.. 7:fo J-i$, Zee Nutnbe 
that if a man caſt a ſtoneouer a houſe,and killeth aman , this is no 35-23. 
felony,butmiſaduenture: But Maſt. Brookeabridging this caſe, ſaith, **<**** 
it ſcemeth to be no law,but where the caſting ofa ſtone is lawtull,as 

wherea maſon is vntiling of a houſe, &c. bur to caſt it for pleaſure, g,,.c.. . 
andnotin lawfull labour,ſeemeth to bee felony;and ſo was the op- 16.c, 


on of M. Braoz,and M. Stamford. 


Caſuall Death. 


AL a man may be laine by othercaſualty,then by the hands or 
meanes of another man,as by the tall of a houſe, pit,or tree, &c. 
vpon him; or be killed by a Bull, Beare,or otherbeaſt,&c.or bee kil- 
led by ſomefall,which he himſelfetaketh: 

And in theſe andthe likecaſes, obſerue theſe rules : 

1 Firſt,if a man be ſlainein any ſuch manner, yet if it bee by the 
meanes or procurement, or wiltull defaulr of another man, this 
ſhalbe felony in the party procuring orcauling it. 

2 The thing which is the cauſe of ſuch caſuall death , ſhall be 
forfeit to the King, taken for a Deodand,and diſtributed in almes 
by the kings Almner: But the Almner hath no intereſt,as it ſeemeth 
in ſuch goods, but hath onely the diſpoſition of the Kings almes, 
durante bene placito, lo that the King may grauntthem to any other. 

Sce Co.1.50. Dyer 77. 

3 The forfeiture ſhall haue relation from the ſtroke giuen;ſo as Plow.:6e. 
the party or owner ſelling thereof (/c=.of ſuchthing as was cauſe of 
ſuch death)after the ſtroke giuen , taketh not away the Kings right, 
but that he {hall hauc tas forfeited, notwithſtanding ſuch ſalc.. 

4 Deodands are not forfeited,vntil the matter be found of record, Co.:,x 16, 
and therefore they cannot be claimed by preſcription. 

5 Thelury which find the death of the man, muſt alſo findeand $2:*719: | 
appreiſe the Deodand;and the Sheriffe ſhalbe charged with the price nr 
of ſuch Deodazx4, and ſhall leuy the ſame of the towne where it fal- P-Cor6.ro, 
leth,although it were notcommitted tothe town to keepe;and rher- 
fore it bchoueth the towne to ſee it foorth comming. Scethe ſtatute 
de Officio Coronators. 4. Ed.1. 

6 If hethatisſo laine,be vnder 14.yeares of age,nothing ſhalbe pc, .,.. 
forfeirtothe King,as Deodand for him as it ſeemetk. Stamf.21. 

Andita man thatis vnknowen, be found dead in the field, hisap- +, yes. 
pus and money about him ſhalbe giuen to thepoore,&c. Andif zz, * 

e were knowen, then his goods ſhall be deliucred to his Executorg Stamf=1- 
or Adminiftrators,orto the Ordinary;butſbal not be taken as a De- 
oaand,in either caſe(for they are not of the nature ofa Deodand)they 
being nocaule of his death. - 

Next, 


Homicide vpon neceſ{ttie. 
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Co.5-110, 


dands may bee of ſomethings that a man ſhall mooue or tall trom, 
though the thingit felfe moues not; as to fall from a ſhip, cart,mow 
of corne or hay,&c. Soas Neodauds areany goods which doe cauſe 
orareoccalion of the death of a man by miſaduenture. Co. ibi4. See 
more, Fitz.Coron.314-326.341-342.348.388.389.398.401.409. 
If a man killeth another with my ſword (or other weapon of 
mine)my weapon ſhalbe forfeited asa Deodand.Dott.gy St fo 1 56.6. 
Theinquiry of ſuch caſuall death,belongerhalſoto the Coroner : 
bur if the Coroner cannot haue the ſight of the body,and fo cannot 
inquire therot,quere how the K.ſhalbe inrituled to the goods: 
Homicide pon neceſs©Mie. 


Q Omerimes the Tuſtice of Iaw commaundeth a man to bee put to Cane 


death, As when the Iudge hath pronounced ſentence of death a- 
gainſt an offendor(arrainted by due courſe of law)there(in executi- 
of Iuſtice)an othcer,or other perſon thereto lawfully deputed, may 
orderly execute ſuch judgement or ſentence according to his War- 
rant: and ſuch ſentence oriudgment pronounced by the Iudge,and 
after lawfuily cxecured by the officer, leaueth the nameand nature 
of murder,or homicide, andis called ITuſtice,or rather ludgement, 
whichis the lawfull execution of Tuſtice. 

Butit the officer, or other perſon, ſhall proceed therein vpon his 

Scarof. i 2. owne authoritic, without VV arrant,or Nonobſeruato ordine iuris ; as 
vec Vocer where anoffendor hath iudgment giuenvpon him to bee hanged, if 
"27 the ſherife,or other officer &c. ſhall behead him,or by other meanes 
put him to death; this isfelony in ſuch officer &c. 
Scam£: Alf it a ſtranger, being not thereto lawfully deputed,ſhall(vpon 
3+ - 
his owne authortty) put to death an offendor that is condemned ro 
die, thisis felony. 

Nay if the Iudge himſelfe, who gaue the judgement of death vp- 
on an offendor, ſhall after put the ſame offendor to death, it is not 
iuſtiftiable by him. 

Sometimes alſo the Iuftice of law,tollerateth and ſuffereth a man 
to be {lain,[cz.for the neceſſary execution &aduancement of iuſtice, 
which otherwiſe ſhould be left vadone: And in ſuch caſe,the law of 
the land imputeth it not as any fault'ro him that ſhall ſo kill a man, 
but freely diſchargeth him thereof withoutthe Kings Pardon: 

E.Cor.z6s, Asaſherife,bailiffe, or any other perſon who hath a lawtull war- 

Stawf12. rantro arreſt a man indited of felony,may well iuſtifie the killing of 
him,if he will nor ſuffer himſelfe to be arreſted, and yeeld himſelte, 
and rthar they cannor otherwiſetake him. 

= Cor.xe1, Andloeucry perſon wharloeuer without any warrant may ap- 

Stanf,13, prehenda felon vpon huy andcry,or otherwiſe; andif hee will _ 

yee 


yer.77- Next,whart ſhalbe forfeited and taken for a Deodand; The old rule Deodand 
is, Omnia que mouent ad mortem, ſunt Deodanda: And yet beſides, Deo- 9*i4. 


Tollerated: 
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Homicide tolerated. 
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fe defenden- 
——_ ated, Of himſelte, or his, thereby to deliuer himſelfe, his poſſefions, or 


yeeld to bee arreſted, but ſhall reſiſt, or flie, the purſuer may kill him 
without blame. | | 

Herewithalſo agreeth the DoRorand Student, /i6.2.cap.41. fay- 
ing, If any perſon that is no Officer, wouldarreſt a man thatis out- 
lawed, abiured, or attainted of Murder,or ofany other Felony,and 
ſuch offendor ſhall diſobey thearreſt, and by reaſon of that diſobe- 
dicnce heeis {laine, the other ſhall not bee impeached for his death ; 

For itis lawtfull vnto _ man to arreſt,and take ſuch perſons,and 
tobring them forth, thatthey may be orderedaccording to the law. 

An offendor in felony is led towards the Gaole, and breaketh a- F-97285. 
way from thoſe that condu&him, and maketh reſiſtance, or flyeth; ©? * 
his conduRors may iuſtifie to kill him,if they cannot otherwiſetake 
him apaine. 

A priſoner in the gaole attemprethto eſcape, and hauing broken 22-All.55. 
his irons,ſtriketh the Gaoler (comming in the nigheto ſee his priſo- 
ners)and the Gaoler {layeth ſuch apriſoner;this 1s no felony. 

Ryotters,and ſuch as ſhal makeany forcible entry, or deteyner, Crom. 23; 
againſt the ſtatutes,if they ſhall reſiſt the Iuſtices of Peace, or other 39753 
the Kings Oficers,or {ball not yeeld themſelues, but thall ſtand ar 
their detence,when the Iuſtice of Peace,or other Officer ſhall come 
to arreſt, or remooue them,if any of them happen to beeſlaine,this 
is no felony in the Juſt. of Peace,or officer, orin any of their com- 
pany that killed ſuch Ryotters,&c. 

The Sheriffe, or his Bailifte, or other officer commeth(by ver- Stam pre. 
cue ofthe Kings Proceſſe)toarreſtanotherfordebt,ortreſpaſſe, who 195i-45- 
maketh reſiſtance,and thereupon is flaine by ſuch Othcer, orany of bo” T7 
his company;this hath bene taken to be no felony, tamenquere. Pot kr. 

Butin all theſe former caſes,there muſt bean ineuitable neceflity, Har 3-0. 
{c.that the offendor could not be taken &c.without killing of him. 9. 

Alſo in an appeale of felonie,if the Appellantand Appellee doe 37H 6.21. 
ioyne to trie it by batrell, and therein the one doth kill the other; as 
the law doth allow ſuch triall,ſo doth it allow the euent to bee inſti- 
hable, as depending vponthe iudgement of God, who giueth vi&o- 
ry according to trueth. | 

Alſo, when one man killeth another in the neceſlarie defence 


his goods,or ſome other perſons, which heis bound to defend from 
perill,and which cannot otherwiſc eſcape; this is Homicidetollera- 
ted vpon neceſhtie : O 

To kill an offendor, which ſhall attempt feloniouſly to murder +,.n.s.c 
or rob me in my dwelling houſe,orin or neere any highway, horſe- P.Forfar, 
way,or footway,orthat thal attempr burglarily,to breakemy dwel- ©5303 
ling houſein the night; thisis juſtifiable by my ſelfe,or by any ofmy Cog-gr. 


ſcruants,or company. 11,82. 
32:2, 


And 


Homicide le defendendo. 


2.AM.;2. 
£Coro.26c 
395-& 330, 


26.afſ.23. 


Co.s +9 to. 
4.H 7:2, 


6.E.r.c.9. 
2 P.Pardon IT 


Sraraf.15, 


Andthis being ſo found by verdi& vpontriall,we {hall be all dif- 
charged withour loſle of life, lands,or goods,or pardon. 

To kill atheefe or murderer in the defence of my perſon, my 
houſe,or goods, was no felony, but juſtifiable by the common law, 
beforetheſtatute of 2 4.4.3.ca.5. Stamf.t4. See Co.5.g91. & 11.82. 
Br.Coron.l 09.102, 

Andif oneor moe come to burne my houſe, I, orany of my ſet- 
uants,may iuſtifie ro ſhoote forth of my houle at them,” and to kill 
them,for ſuch intentof theirs is felonious. 

Fur if a man (hal forcibly get, & keep poſſeſhon of a houſe, & the 
other {hal come inthe night & fire this houſe,they within cannot iu- 
ſtitero ſhoot and kill him, or any of his company, tor that they in 
the houſe were there vnlawfully.See Cromp.26.4. 

If one commeth(in the day time)to my houle,to beat me,& doth 
makean aſſaule vpon me in my houſe, & tighterh with me, and I kill 
him in defence of my perſon, yetin this caſe [ (hall fort. my goods, 
and muſt haue the K. pardon, exceptic befound, thatthe affailant 
came with a felonious intear to kill or rob me. 

Andit one commeth(in the day time,or in the night)to enter into 
my houlc,pretending title therto,& to put me our ot my poſkethon, 
and [ kill him,this ſeemeth ro be manſlaughrer in me. 

Noteifone kil a true man, in defence of his perſo1,there ought to 
be ſo great a necethty,that icmuſt beeſteemed to be incuirable,or 0- 
therwiſc it wil not excuſe : and therfore hethat ſhalbe aflaulred by a 
true man,muſt firſt fly as faras hecan,&til he be letted by ſome wal, 
hedge,ditch,preſlſe of people,or other impediment; ſo as he can flic 
no further without daunger of his lite,or of being wounded or mai- 
med : and yet in ſuch caſe if he kil the other,he ſhalbe commicted till 
thetime of his triall, & muſt then get his pardon for his life and his 


Prohibited. 


lands,(which pardon notwithſtanding he (hall haue of courſe) but The penaltie. 


he {hal looſe & fort.his goods & chatrels, for the great regard which 
the law hath of a mans life, Co. 5.91 b.Sce hereof pamlo antea tit. Fels- 
ny by caſualty. 

A. maketh an affray vpon B. and ftriketh B. and B. flyeth fofarre 
as hecan for ſauing his lite, beforeany ſtroke giuen by B. and _. 
continueth his aſſault, whereupon B. doth alſoftrike 4. and killeth 
him, this is Homicide in his owne defence: otherwiſe it ſeemeth 
to ſome, if B. had ſtroken the firſt blow,or had ſtroken before hee 
had fled : and yet by other good opinions the firſt ſtroke, or who 
began the affray,is not materiall, butthe whole matrer will conſiſt 
vpon the ineuitable necefhitie(/cz.whether the ſaid B.-who killeth Z. 
could nor haueeſcaped with his life &c. without killing 4.) foro- 
therwiſe it will nor excuſe B. for cunita pris tentanda;, And as it 


is a chacitable, ſo icis a ſafe principle (in theſe caſes) nottotrie an 
X extre- 


Homicideſe deſendendo. 


extremirie, till thou haſt tried all meanes. 

Alſoitis holden in the former caſe, if B. (before he had fled)had 1 ad 
ſtriken 4.and giuen him diuers wounds,thar yer if he fly to a ſtreight $rant15, 
before he giue A.the mortall wound,and then he giuerh his deathes 
wound,this is homicidein his owne defence. 

Butin the former caſe, if B. ypon malice prepenced had firſt ſtro- £5915357: 
ken 4. &then B. flyeth to aftraiteor wall, and A. purſueth him,and 38.6. 4 
ſtriketh him,& B.killeth A4.therupon,this is murder in B.tor the ma- 
liceprepenced was the groundand beginner hereof. 

Yer if there had beene former malice between A.and B. and they 
meet ſodenly, and A. aflaulterh B.and B.before any ſtroke by him 
giuen flycth ſo faras hecan,and 4.purſueth him,&then B.killeth 4, 
this ſeemeth to be homicide in his own defence notwithſtanding the 
former malice. 

Copſtones caſe : There was malice betweene Copſtone and one FS.  ... 
and they had fought divers times,and after met ſodenly in London Cromp. 27. 
ſtreet,and C. told S. that he would htght with him,and S.anſwered 
that he had nothing to ſay vnto him, and SF, went to the wall, and 
after C. aſſaulted S. and then 8. ſtroke and killed C. anditwas 
found that C. began the afftay, and S. was thereupon diſcharged 
withour forfeiting any thing : But that was by force of the ſtatute 
24-H.8.ca.5. | 

A man in fight falleth to the ground,there his flying &c.is not ne- 
ceſlary &c.ſce here pag.2 1 4. 

Alſo if a thiefe aſſaulrsro rob or kill me, I am notbonnd to fly to 5,7, 

a wal &c.as I muſt in caſeatrue man aſlaults me. on 

If an Officer of iuftice,or Miniſter of the law, in the execution of Co.9.98. 
his office, be aſſaulted, he is not bound tofly to awall &c. as other 
ſubics are. 

Alſo the ſeruant may iuſtifie the killing of another, in defence of z1.H.y.z9. 
his maſters perſon or houle,it the hurt cannot be otherwiſeauoided 
Br.Coron.6J. 

Alſothe ſeruant may iuſtifie the killing of him, whorobbedand 
killed his maſter,ſo that it be donepreſently. 

In the defence of the poſlefhon of my goods, I may iuſtifie to 

beat him that ſhall wrongtully trakethem from me : but I cannot iu- 
ſtifie to kill him,excepthe beatheefe. 

So then to kill a true man in defenceof my perſon,in caſe where 
there isan incuitable neceſlity (ſc. that I firſt ſhall flye ſo far as I can 

for _ my life &c.)this is no felony of death &c. But otherwiſe 
tis to kill a true man in defenceof my houſe, lands,or goods,thatis 
manſlaughter(at leaſt)asit ſcemeth. 

If any foreſter, parkeeper,or warreiner,or any in their company, ,, z4.. 

{hall killan offendor in their foreſt, parke,or warreine, which (after P.Forefts 4: 
| : huy Stanwi 3-14 


4. 
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huy and cry leuyedto keep the P.and toobey the law)will not yeeld 


Cromp. 3% themſclues,but will fly, or defend themſelues by violence, this is no 


22-E.4. 
13,EL6. 


Br Cor.185 
Sramf 30. 
Co.11436, 
21.H.7. 
Sec the ti- 
tle Watch. 


Stamf.30. 
Dyer 99- 
Br.Cor,106 


Crowp, 31, 
3Z-3 3s 


26,Fl. 


felony : Yet quere,it there were any former malice in ſuch Keeper : 
Butif any ſuch keeper by reaſon of any former malice, will lay to 
any mans charge, that he cameto do hurt, whereas he did not, nei- 
ther was found wandring nor offending,and o kil him,this is felony 
in ſuch keeper, 


Barelarie-. 


B Vrglary,is when one or moein the night time, do break a dwel- 

ling houſe,ora Church,or the walsor gates of a city, or walled 
towne,with an intent to do felony,although he or they carry away 
nothing, yet it is felony of death,and the offendors {hal not haue the 
benefit ot their Clergic. 


Firſt for the time : Burglary cannot bee committed in the day 74, time. 


time, but onely inthe night, for all Indi&ments of Burglary,be 
Quod noftantur fregit : And the night (ro this purpoſe) beginneth 
at the Sunne ſetting, and continuerhto the Sunneriling : And ther- 
fore to breake a houſe &c. after the Sunne (ctting, and before it be 
darke, oratfter day lightin Summer, and beforethe Sunne riſcth,is 
Furglary. 


Next, for themanner: Itis holden (by ſome good opinions) The mamer. 


thatif a man breake the houſe to doe felony, and yetentreth nor, 
it's no Burglary; and that the Inditment mult be frezit o&> intrawit - 
And yet by the opinion of Shard, 27. Af. 38. and by the opi- 
nions of tir _Anthonie Browne, fir Edward Montagne, and lit Rob. 
Byooke,late chicte Tuſtices of the Common Plees,and others,as Maſt. 
Crompton reporteth)if a man do but attemptorenterpriſle to breake 
or enter intoa dwelling houſe by night,to the intent co rob, or kill 
any perſon there,though he make no acuall entry, yetitis aful and 
compleat Burglary : 
Asto put backe the leafe of a window,with his dagger. 

Todraw the latch of the doore. 

Toturne but the key,being on the inner {ide of the doore. 

Soto breake the glaſle windowe,&to draw out any goods there 
with a hooke,&c.26.El.at Staff. Aſiiſes. 

Soto breakea hole inthe wall, and toſhoote in therebyatany 
within the houſe. 

So (thedoore being opened by ſome of the houſe) if any the at- 
tempters ſhall diſcharge adag againſt any in the houſe, andin dif- 
charging his dag (hal hold his had ouer the threſhold,though he ſer 
no foot ouer. 

So if vpon an attempt of burglary, they within the houſe, ſhall 


caſt out their mony for tearc,aad theatrempters take it away. 
X 2 And 
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The place. 


And yetthereis no aftuallentry made,in any of theſe caſes, 

Butif a theefe ſetteth but his foot ouer the threſhold, or into any 
partof the houſeto commit felony, this niuch more ſhall conuict 
him of Burglary. | | 

Allo one being lerdown the chimney inthe nightto commit fe. ©19"P-3% 
lony,it was adiudged Burglary by ſir R.Mamwood,chicte Baron,and 
yethe broke not the houſe. 

So is it tocomcinto the houſe by thehelp of a key. 

So it ſodenly one come into the houſe by night, the doores being 
open,and the owner fleethto his chamber, and the offendor istaken 
ſhouing atthe chamber doore. 

Soitis,it theeues pretending thatthey berobbed,8c. ſhall come 
to theconſtable,& pray him to make ſearch forthe felons, & goin 
with the conſtable into amans houſe to ſearch," they rob the goo 
man of the houſe; this is Burglary. 

Soif a ſeruant conſpiring with anotherto rob his Maſter, ſhall —_— ; 
open his Maſters dooreor window inthe night, &theotherentreth ©5534 
thereat,this is Burglary in the ſtranger, by the opinion of ir Roger 
Manwood, | 

And yet the houſe was not broken in any of theſe caſes. 

But it one commeth into my houſe in the day, and there hideth 
himſelfe till night, and then robbeth me : or it I ſhall lodge one in 
my houſe,and in the night he robbeth me(/c.goeth out of my houſe 
and taketh away ſome of my goods with him)yet this is no Burgla- 
ry,tfor that he broke not my houſe : for the firſt caſe it was ſo hoiden 
at Derby. A//-32.EL.Cromp.3 4- 

Alſo if diuers come to commit Burglary, and but one of them u1.H.4.1;. 
entreth and commit it, the reſt ſtanding abourthe houſe, or not 
farreoft, towatchthatno helpe ſhall come; this is Burglary in all 
that company. 

Now concerning the place,it may beeither publique,or prinate; 
publique,as the Church,or wals,or gates of a city,or walled towne; 
priuate,asa dwelling houſe : and here commonly itis no Burglaric, 
vnlefle ſome perſon beat that time within the houſe. 

And yetif a man hatha dwelling houſe, and he andall hisfamily cg, ,.; 
(vpon ſome occaſion)are part of the nightout of the houle,& in the 
mean time onecommeth and breakeththe houſe to commit felony, 
this is Burglary. 

So if a man hath two dwelling houſes, and ſometimes dwel- ©*44* 
leth at the one, and ſometimes at the other, and hath a family 
or ſeruants in both,and in the night when his ſeruants are out of the 
houſe, the houſeis broken by thecues; this is Burglary. Adiudged, 

33. Eliz. 
If one breaketh a Chamber in Lincolnes Inne, (or iaany other 
houſe Cromp. 33; 


* Bureglarie. 


houſe of Court,or Chancery, orin any Colledgein Cambrige, or 
Oxford &c.) inthe night, tatheintent to commit felon y there; this 
is Burglary, although there were no perſon in the ſame chamber ; 
For that Colledges and houſes of Court and Chauncery beentire 
houſes,wherof ſuch chamber is parcell; ſothar if any perſon ſhalbe 
in any otherchamber within the ſame houſe or Colledge at the lame 
time, it is Burglary. 

Crowp. 3. _ One P.was arraigned of Burglary, Anno 22.61iz. for that he aſ- 
ſaulted one of his companions of the Inner Temple London,in his 
c_ there, to haue killed him in the euening, &c. bur had his 

ardon. 

2.Ed.c. Alſo the breaking(in the night)of a ſtable,barn,or other out houſe 

Br.Cor.t8o : : . X 

Lambr.z5s 4dioyning, orneere to the dwelling houſe, tothe intentro ſteale, is 

burglary, though he rake nothing. 

At Summer Afliſes at Cambridge,anno dom.1 616,twomen were 
arraigned and condemned for burglary before (ir 1ames Althazs, 
knight,for robbing a backhouſe of Rob. Caſtle Eſquire, in the night, 
which backhouſe was ſome 8. or g. yards diſtant trom his dndlling 
houſe,& only a pale reaching between them: fo that though this of- 
fence benot committed inthe very body of the dwelling houſe, but 
in ſome other houſe neere vnto ir,and being parcel ofor belonging 
to the dwelling houle,it is burglary. 

But a boothe or tent in a faireor market, are not eſteemed in law 


Co 11,437- : : ; 
my for adwelling houſe, nor the breaking thereof in the night timeto 
be burglary ; although the robbing of them bee made as penall as 
burglary,if the owner,his wite,children,or ſeruants,were within the 
ſame. | 
Laſtly (ro make it Burglary) the youu and intent for which 7c mem. 
Stamf,; 1:6, the offendor commeth, muſt of nece{hty be,to kill, or robſome per- 


Coe41-31- ſon,orto commit ſome other felony, otherwiſe itis neither burgla- 
ry nor felony. 

1:47 Andtherforeto breake a houſe in the night,to the intent to kill a- 

£Coro.367- ny perſon therin,itis burglary,although he neuer touch him. 

Fi.cor.iss. Soitis, ifthe purpoſe wereto rob, although the offendor taketh 

&:64- awaynothing. 

Seawf.zo, Butifa man breake and enteran houſe by night,of purpoſe only 

Co.11-31. tg beat a man,thatis bur treſpaſle. 

Lamb.z60. Andif the intent were to commit aRape, which ſome thinke 

Cromp. 32. to be nofelony by the Common Law, butonely a Treſpaſle, then 
there is ſome doubt, ſaycth Maſter Zambert : But Maſter Crompton 
fayeth,thatif aman breaketh anothers mans houſe in the night,and 
rauiſheth a woman there, this is no burglary ; For ſaith he, Rauiſh- 
ment isno felony by the Common Law,as Burglary is, although 

it be Felony at this day by the _ tamen quere,torit may ſeeme 
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by M.Bradton,Glanwl, and Stamford, That by the ancient Common —_— E, 
- Lawit was felony. The words of M.Bra&on lib.2.are thus, Olimqui- 4 
dem corruptores virginitatis C3 caſtitatis ſuſpendebantur, (xc. modernis 
zamen temporibus aliter obſeruatur, quia procorruptione virginis, amit- 
tuntsy membra, oc. Andalittle after, Adelſfanus ; raptios mulicerum 
ne frat, defendit tam lex humana, quan dinina : Et ſic fuit antiquitus 
obſernatum.quod ſt quis obmianerit ſolam, cum pace dimittat eam, oyc. 
$1 autem contra voluntatem ſuam (5c. iattat eam ad terram, foriſfacit 
gratiam ſuam, &rc.,2uod fi concubuerit cum ea, devvita &r membris ſuis 
mmcurrat damnum, (5c. And with this Maſter Glanuill allo agrecth, 
ol.112. 

Alſo amongſt the Lawes of Saint Edwwmmd, ſometimes King 
of this Realme, you ſhall find this Law. 2ui cum Nunna wel ſan- 
Fimonials fornicetur, emendetur ficat homicidaz A multo fortiori, then 
faieth Maſter Stamford, {hall hee be puniſtred,if hee had rauilhed 
her? So as Rapeatthe firſt, ſaith Sramford,was grieuoully puniſhed, 
vntill the time of King Edward the firſt, who ſeemed to mitigate the Phat 
painethereof by the Statuteof Weſtminſter, 1.cap.13. which gaue 
two yeares impriſonment and fine: Butſpying the miſchicfes enſu- 
ing vpon the faid Law, athis next Parliamentholden at WeſtminR. 
called Weſtm. 2.cap.34- he made the offence of Rape to be felony 
againec. By.Coron.204. 

Notealſo by Britton,f.1 7.itis not Burglary inan Infant vnder 14, Mo 4 5 
yeares of age; nor in poore perſons thatvpon hunger ſhall enter a wy 
houſe for vicuall vnder the value of xij.d. Nor in natural! fooles,or 
other perſons that be xon compos mentss, But quere,of poorcentring 
for victuall at this day. 

Theft. 


T Heft,is the taking away of another mans goods, with an intent 
to ſteale them,againſt (or without)the will of him whoſe goods 
they be : And thisis of two ſorts, Robbery, and Larceny. 


Robberie_. 


R Obberie (in Latine called Rapina)is properly the felonious ta- Dyer: 4. 
king of any thing from theperſon of another,againſt his will, Samta74- 

and putting him in fearetherby : and herealthough the thing taken, 

be bur tothe value of an halfe peny,yet itis felony, for which the of- 

fendor ſhal ſuffer death, withour benefit of Clergy. 

As if oneby the high way aſlaulteth mee, andtaketh away my 

ſe,mony,or other goods. 

But if a Theefeallaulteth meto robbe mee, and biddeth me de- 9-Ed4-28 
liver my purſe, buttaketh nothing from me,in regard that Ibeing "m7" 
too good for him , ſhall apprehend him, or ſball leuic Huy an 

Cry, 


Felony. 


Robberie_. 
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Cromp. 34- 


Stamf 37.c- 


Cromp. 35, 


Cromp. 35. 


20.-EL. 


Cry, whereby he is taken, this is taken to be no robbery nor felonie 
at this day. 

And yet the aſſault only,to rob me; hath bin(in formertimes(hol- 
den to be felony,asappeareth by the Bookes 2 7.4//p1.38.23 1 3.47.4. 
7-25-E4.3.42. Fitz.Coron.383.Br.Coron.106.215. 

In this tormer deſcription of robbery, the word (eaking)is large- 
ly to be extended againſt the offendor; ſo thatalthough the theefe 
taketh nothing trom my perſon,yetifhe aſſaulteth me,and vpon his 
aſſault he threatneth to kill me, if I deliver him not my purſe, and 
therupon Icaſt my purſe down vpon the ground,and he takethita- 
way,thisis robbery. 

Soif onedraweth his (word vpon me; and biddeth me deliuer 
my purſe, and T refuſe, and aftcr he prayeth mee to giuchim ape- 
ny,and I doeſo, yet it ſcemeth, thisis robbery, for bythe aſſault I 
was putinfeare, andour of that feare I gaue him this money to bee 
ridof him. 

Soif athicfedo only aſſault metorob me, and I deliver him my 
purſe with mine own hand, yetthisis robbery in regard this fat of 
mine proceeded from feare,or by his menacing &c. 

Soin flying fromthe theefe, I caſt my purſe igto a buſh, ro ſave 
it,and the theete ſeeth me and taketh itaway,this is robbery ; forin 
this caſe had they not put me in feare,[ ſhould not haue caſt my mo- 
ny from me. 

Soif one aſſaults meto rob me, and I flying away from him;my 
hat _—_ off,and the theete taketh it vpand carrieth it away, this1s 
robbery. 

So if a theefe comes, and biddeth me deliuer my purſe (withour 


Cromp. 34- drawing any weapon,or other force vied)&l deliver him my purſe, 


29.6 


| Fiſh roſell, and defiredto buy ſomefilh © 


and he finding but two ſhillings therein, delivererh meall againe, 
yetthisis robbery. | 
Soit theeues do takea man,and by threats compell him to [wear 
to bring them mony (at another time)orelſe that they will kill him, 
by force whereof he bringeth them the mony accordingly, this is 
Robbery. | 
Onecameto a Fiſherman goingin the high way to market with 
Fhim: and herefuled, 
wereupon the other took away ſome of the Filhermans fiſhes a- 
inſt his will, and gaue him more money for them then they were 
worth, but the Fiſherman was thereby put in feare, whereupon the 
other was indited andarraignedat Yorke about 26.E/;,but iudge- 
ment wasreſpited, forthat the court doubted whether it were felony 
or no. 
Alfoin the former deſcription of Robbery, the words, from the 
perſon,are not lo nicely to be conſtrued, that (to make vp non_y 
c 


Robberie.. 


Cat purſe, 


the goods muſtbe needes annexedto the body of the perſon; For 
in ſome caſes it may bee Robbery , notwithſtanding the Thiete 
doth neither take thegoods from the perſon of the owner, nor yet 
aſſault him. 

As if in my preſence, a felon taketh away my goods openly a- Stamf 27. 
gainſt my will,this is Robbery,though he neither taketh them trom — 
my perſon,nor aſſaulteth me for the loſſeis the ſame,and the feare 
alike as though it had bin from my perſcn. 

Ard if one or more do take a horſe out of my paſture, or drive my 
cattell out of my ground,I ſtanding by and looking on at the ſame 
time, this is Robbers it ſo bethatthe felon doth either make an af- 
fault vpon me,or do put mein fearc. 

Note,to make it Robbery,the perſon muſt be put in feare; for if 
afelon do take mony from me inthe high way,& [hall not put me 
in feare,this is no Robbery. Zamb.266.Crompt.z5.PR.131. 

And you hal tinda Caſe in my Lord Dyer, how a felon did take 
mony to the value ofxl.s.or aboue, from the perſon ofanotherin the Dyer 2:4. 
high way, And yet for that hedid not pur his perſon in feare, by aſ- 
fault &violence,this was holden no Robbery,and the offendor was 
allowed his Clergy for the ſame felony.auno 5.Eliz, 

Note allo, if two theeuesſhal attemptto robme, and I flie from 
them, and one of the theeues follow me,and the other eſpying ano- 
ther true man (but outof the ſight of his fellow) ride tgwardshim, 
and robbed him, this was Ns Robbery in both the theeues ; 
and yctthe one was neither inſight, or knowing ofthis Robbery; 
but becauſe they both came to rob,& atthe ſame time,this fat com- 
mitted by the one,ſhalbe imputed to the otheralſo : it was one Pud- 

ſeys cale. 28.El. 

If one ſhall cut my purſe, or take, or picke my purſeout of my 8.El.4: 

pocker ſecretly, or priuily and fraudulently, itis felony of death an. bo : 
without benetit of Clergy, if it be aboue the value of xij.d. ure Cromp, 34. 
if it be vndertwelue pence, becauſcit is taken from the perſon of a 3” 
man, andthe forme of the Inditments are 1»ſultum fecit. See Fits. 
Coron 430.Alſothe words of the ſtatute (8.E/;.)are, That no perſon 
taking any mony, or goods (generally) from the perſon of another 
&c.{hal hauc his Clergy : And yet by the opinions of M.Zamb.and 
M.Cremp.thisis no felony of death. 

Soit oneſhallrake my money or other goods from my perſon, P.Clergy x. 
ſecretly without my knowledgeor by fleight only, Incither being Eb 266. 
made atraid,nor witting of it(ifit be aboue xij.d. in value)itis felo- 
ny of death., 

A man cutteth my girdly priuily, my purſe hanging thereat,and 3.E1; 
the purſe and girdle falleth tothe ground, but hedid nottake them <*2®P- 35 
vp (forthathewaselpied,) thisis nofelonie; for that the Thiefe 
neuer 


PR.r;r. 


Cromp. 34. 


Theft. 


neuer had an aQuall poſſoſhon therof,ſeuered from my perſon: Bur 
if he had holden the purſe in his hand, andthen cutthe girdle (al- 
though it had fallen to the ground,andthathetooke it vp no more) 
then had it bin felony (if there had bin aboue xij.d.in the purſe) for 
hehadit orice in his poſſeſſion. Bur thele ſecret and priuy takings 
for my perſon,are no robbery,tor he neither aſſaulted me, nor put 
mein any feare, 


LAYeene.?, 


J Arceny (being fetched from the Latine word Zatrocinium) is 
properly a fraudulent and felonious raking away of another 
mans perſonall goods,in the abſence of the owner,and without his 
knowledge. 5 
This is of two ſorts,Grand Larceny,and Petie Larceny. 
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Grand larceny, 1s whenthe goods ſtollen bee aboue the value of g,,,4 La 
xij.d.and this is felony of death,ſc.wherin iudgement of death (hall cox, 


be giuen vpon the oftendor(cxcept he be ſaued by his booke.) 
Andyet if the goods ſtollen beto the value of x.s.it the Iury that 

paſſerh vpon his arraignement, ſhall find that the goods did norex+- 

cecd the value of xij.d,then that offence [hall be taken bur for petie 

Larceny. 

Weſt.r.c.!5 Pety Larceny, is when the goods ſtollen, doe not exceed the va- 


F.Cor. 451. 


"a xi). d. and for this the offendor {hall bee impriſoned for ſorne Petie Lore 


& 85, 


the diſcretion of the Tuſtices before whom ke is arraigned; bur it 1s 
not felony of death. | 

Yer may notthe Tuſtice of P.before whom ſuch an offendor ſhall 

be brought(out ofthe ſeſhons) puniſh by his diſcretion the (aid of- 
fendor Br Pety Larceny, and ſo let them go,bur muſt commit him 
to priſon, or baile him,to the intent he may come ro histriall, as in 
caſe of other felonies; and if vpon his triall the Iury ſhall tnde the 
goods ſtollen,to exceed xij.d.in value,the offendor [hall haueiudge- 
mentto die for the fault. 

»3:H.8.23 Alfo,although pety larceny be notpunilhable by death, yetit is 

#.09215% afclonious taking : forthe Inditment of pety larceny muſt be Felo- 

$485,319 7ice cepit : and he ſhall forfeit all his goods & chartels for ſuch a felo- 
ny : and thereis no difference cither in the nature of the offence, or 
inthe mind of the offendor,but only in the value ofthe thing ſtollen 
whichalſo maketh the difference of puniſhment. 

If one{{hall teale goods to the value of 4.d. at onetime,and 6. 
wg d.atanotherime,and of 3.d. at another time, which together doe 
Crow.3s.a. exceed the value of 12.9. and that theſe ſeuerall goods beall ſtollen 

from one and the ſame perſon: then may they be put rogether in 


one Indi&tment, and the offendor being thereupon S—___ o_ 
un 


certaine time,and after ſhalbe whipped, or otherwiſe puniſhed by <9 
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found guilty,{ball haue iudgement of death therefore, 

Againe iftwo, or moe together do fteale goods aboue tie value F-Co7-4"4 
of xij.d.thisis felony of death in them all; forthe felony inthemis ****** 
ſeuerall,though the ſtealing be iointly done. 


Now firſt for the manner. 


N Larceny, twothings muſt concurre, /c.to take, and to carry a- 
way or remoue the thing taken,with a purpoſe to ſtcale the ſame; 
for the Indictment muſt be, Cepit ex aſportanit, or cepit oF abduxit ; 
and yetin theſe words, the letter is not ſo much to be inſiſted vpon, 
as the meaning,and that for the better ſupprefling of oftendors in 
this kind. | 

For although by the Law in M. Glanwils time 4 futuro omnimods 
excuſatur qui initium habuerit ſux detentionis per dominum illius ret ; 
yetat this day it may beetclony, though the offendor take notthe 
thing,but comes firſt vnto it by delivery from the owners own hand 
and ſo commeth lawtully to the poſſethon: As 

If a Tauerner do letra peeceof plate before his gueſt to drinke in, 13-E-4.9; 
and thegueſtcarryethit away, thisis felony, for the Tauerner gaue 2% 
him no poſſeſhon thereof,but only the vieto dring in it for the ime. 

It I deliver goods to a Carrier(or other perſon) and bargain with 
himto carry them to a cerraine place appointed,if hecarrieth them 
to the place,and then conueieth them away fraudulently,this is felo- 
ny; for the priuity of bailement was determined when they came 
attheplace appointed.16:d. 

So = the Carryer ſhall takeout parcell of the goods,this is felo- 
nie. 161d. 

Alſoif the Carrier ſhal carry them to another place, and there 
breaketh them vp,and conuerteth part,orall, to his owne vie, thisis 
felony.1bid. | 

But if the Carrier ſhall ſell or giueaway or otherwiſe imbeſill the 
whole as he receiued them, this is holden to be no felony, becauſe it 
was delivered him. Stamf.2 5.4. Cromp.3 6.4. 

And yetin this laſt caſe thereis be ides the deliuery,a bargain and 
agreement to carry the goodsand the delivery was only to thatin- 
tent,ſothat the property of thoſe goods did alwaies remaine in the 
firſt owner, Ideo quare. 

But if A.lenderh his horſe to B.being a ſtranger,who rideth quite 
away with the horſe,this is no felony in B.by reaſon of the deliuery. 
Ando did fir 70h Dodderige knight giue diretion at C ambridge 
Afſiſes 161 7.vponan Indi&ment of felony preferred in ſuch a caſe; 
quereif the horſe had been delinered to a ſeruant, who rideth away 
therewith.Yide poſtea ſub hoctit. 

If a Clothier ſhal deliuerany wooll or yarneto his Carder, Spin- 744c<7. 
ftcr, 


The manner. | 


Detlmery, 
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fter,or Weauer,&c. to dreſſe, and they ſhall conuey away,imbelill, 
orell any part therof,his ſeemeth to be no felony, by reaſon of the 
deliucry,but they ſhalbe puniſhed at the diſcretion of two Tuſt.of Þ. 
by whipping or ftocking,&c.Yide amteatit.Cloth, 

13.E49,  Yoit Ideliuer my goods to another to keepe, and he fraudulent- 
ly conſumeth them,or otherwiſe conuerteth them to his owne pro- 
hitthis is no telony,becauſe of the delivery. 

And ſo(it ſeemeth)if Ideliuer mony orgoodsto A.todcliuer to 

B.and A.flyeth away with them, conſumeth them, or conuerteth 
them to his own vle,thisis no felony,byreaſon of the delivery. 


21.H.4.rg. If a man delivers moneyto hisleruantto keepe, or plate to his Ser#ants. 


13-E-4 10. Butler, or veſſel to his Cooke, or Horſe to his Horſe-keeper, or 
pn ſheepe to his Po and ſuch ſeruant dothgoe away with 
them,thisis felony by the Common Law in that ſeruant, (for theſe 
goods were alwaies in the Maſters poſſeſhon, and kept and vſed 
by the feruantto the Maſters behoofe.) But yetthere was much dif- 
ference of opinions herein : for theclcering whereof (in ſome part) 
2r.H.8.7. the ſtatute 21.H.8.cap.7. (which was made perpetuall by the ſtatute 
P.Felofi t0. 
5-Eliz.cap.10.) prouided, that all and ſingular ſeruantsot theage 
ofcighteene yeares,other then an apprentice, (which muſt be vnder- 
Cremp. 5o. ſtood of ſuch as are bound by Indenture, and by the name of an 


one yeare after the offence. 

And now vpon the conſtruftion ofthis ſtat.of 2 1..8.diuers new 
queſtions & caſes haue lincearole; As 

If a man dcliueran Obligation to his ſeruant,to goeand receiue 


_ = mony therupon due,&the ſcruant receiueth the mony and then 
goeth away therwith,or doth conuerr itto his owne vſe; thisis hol- 
den to be felony within the meaning of this ſtat. for the Maſter did 
notdeliuer the mony to his ſeruant. 

_ Soif aman deliuers to his ſeruant,wares or cattell to ſell at Faire 


or Market, and he ſclleth them there,andrecciueththe money, and 

then goeth away with the money, orconuerteth ir to his owne vie, 

Dy«rF- this is nofelony within this ftatute,for hehad notthe money by his 
Maſters deliuery ; neither went he away with the goods his Maſt.de- 
livercd him. 

\8.Fl. Butifthe ſeruant received ofhis Maſt.xx.li.in gold to keep, which 

Crowp.z5. he changed into (iſuer,& then ran away with that, this is felony, for 

thatgoldand iluer are both of the ſame nature/6.mony. Py 

n 


Apprentiees 
apprentice) to whom any money,goods,or chattels,&c. by his or == 
their Maſter or Miſtrelle (halbe deliuered to keepe,of the value of xl. reex halbe in 
$.0r aboue,if ſuch ſeruant (hal go away with,or ſhal imbeſill,or ſhall caſe as they 
conuert to his owne vle, any ſuch money, goods, or chattels of the were before 
faid valuc,to the intentro ſteale the ſame,or to defraud his maſter or + making of 
miſtreſle therof;ir ſhalbe felony ; but this muſt be proſecuted within this ſtatute, 


—— 
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Andifa man deliuersto his ſeruantahorſe to ride to market, or **H7-5 
mony to carry to a faire, orto buy cattellorother things, ot to pay 
co another man,& the ſeruant gocth away therewith,this was no fe- 
lony by the common law,by reaſon of the deliuery thereof to him 
by his maſter, but quere if it be not felony by this ſtat. for that hee 
went away with the thing delivered him. 

And if one of my ſeruants doth deliuer to anotherof my ſeruants Py 5: 
goods of mine (to the value of xl.s.)and he doth go away therwith; 
or conuerteth them to his own vſe,this is felony, within this ſtar. for 
this ſhalbe ſaid my delivery. 

IF a man deliuers to his ſeruanta peeceofcloth to keepe, and the ,y ,,.c. 
ſeruant maketh himſelfe a garment thereof, and after goeth away Br.propenty 
therewith, this is felony (within this ſtatute) for that the property 1s FC. 
not altered,by the makinga garment thereof,becauſe the cloth may | 
be knowne ſtill. Otherwiſe 1s it of barley turned into mault, or of 
mony melted and turned into a wedge or peece of metrall, or the 
like, for that in theſe caſes the barley, or mony cannot be knowne a- 
gaine,butare alteredin their natureand kind : bur quere,and ſee the 
words of the ſtatute. 

If my receiuer ofmy rents,receiueth x.li.of my tenants,and run 
away therewith, itisno felony; forthe ſtart. is where the maſter deli- 
uereth to kee7 &c. 

If a man deliuers to his ſeruant,the key ofthe chamber doore,and :;.E.4,9. 

the ſeruanttaketh away his maſters goodsin the chamber (aboue the 
value of xij.d.)this is felony at the common-law,tor the goods were 
not deliuered. 

Another felony there is by the ſtat. 343..6.ca.1.in the ſeruant that 
{hal rake away or ſpoilethe goods of their deceaſed maſter : but this 
felony groweth vpon their defaulrof apparancein the K.Bench,at- 
ter proclawation ; and therfore neither thetriall nor hearing thereof 
belongeth to the Juſtices of P. becauſe they cannot well take know- 
ledge of ſuch default in the K.Bench. 
* Theſecondthing which muſt concur(in Larceny)to make it fe- 
lony,is the carrying away of the thing ſotaken ; and yet itis not of 
neceffity that it be cleane carryed out ofthe houſe,or place where it 
was,butit ſufhſeth that ir be ſo far remoued, that the euil and felonj- 
ous intent ofthe taker may plainely appeare; As 

IF a gueſt will felonioully take the ſheetes, or other goods of the 27.a0z9. 
Inn-keepers,out of the chamber where he lodgeth, and then (going 5<< Stam. 
to the ſtable for his horſe) is taken withthem, or they bee found in — "lf 
ſome other roome of the houſe where he had layd them) it is felony 
in both caſes, although the poſlefſion of thoſe goods continued in 
the owner. 

Sois it if onetaketh a horſe in another mans Cloſe, with an in- 
tent 


Cromp. 56. 


P.Feloi 11. 
P.Exec' 5. 


Stamf.5.c. fake young pigeons which cannot flie, out of another mans doue- #314e. 
18.E.4.fo.8. houſe; ſo to take yong hawkes,or yong herons,out of their neſtes(or 


Br.Cor.g2, 
22.All.y5. 


Kit.9.b.39.b 
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horſe out ofthe ſamecloſe,this is felony. 


Next,of what things Larcenie > may bee committed, 
and of what not. 


A Oethar the felonious taking of any thing, wherin another hath 


propertie,is felony. 22.2.6. Br.Corop.1 90. 


And therefore Larceny may be committed by taking of any the 
moueable goods of any perſon, as money,plate,apparell,houthold 


ſtuffe;or corne,hay,trees,or truit (thatare ſeuercd tromthegrou:d) 
or the likezthe ſtealing of them is telony. 


Ir isalſo felony to tele any horſes, mares,colts,oxen,kine.ſheep, Demeſtical 
lambes,ſwine,pigges, hennes,or geeſe,duckes,turkies,peacocks,and 


other domeſticall beaſts or birds,of rame nature. 18.#.8. >, 
Itis felony alſo to take ſomethings that bee of wilde nature;asto 


ayries)and breeding in a Parke,or other ſeuerall ground ſo to take 
fiſhes that be kept in atrunke,or ſcuerall pond. 

So of old doues taken in the douecoat(in the night time eſpecial- 
ly:)And fo it ſeemeth of any other wild beaſt or fowle(being of va- 


x2. 4.8.9.b, ue)and taken within a mans houſe. 


16.E.4.7. 2. 


10.E.4.15. 
Stamf.25.c. 


Alſoit is Felony to take any Swannes that be lawfully marked, 
though they beear large; For a man hath properticin ſuch, See Co, 
lib.7. fol.16.6.17.4. 

Allo for Swannes vnmarked , if they bee domeſticall or tare. 
ſcs. kept ina Moate,orin ponds neere to adwelling houſe,and fo be 
Domnt , or Mani aſſueta , to ſteale ſuch is felony. See Coke 7.1 7.6. 
hic po#tea. 

Soitſeemethof Swannes vnmarked,ſo long as they keepe within 
a mans Mannor,or within his priuate Riuers: Orif they happen to 
eſcape out of a mans Mannor,or priuateriners,yet if they ſhall bee 
purſued and taken and broughtin againe. See Co.7.16.6. 

Bur if Swannes that be ynmarked,ſhalbe abroad,and (hal attaine 
totheir naturall libertie, then the propertic of themis loſt , And fo 
long felony cannot be committed by raking of them: 

And yet ſuch vnmarked and wilde Swannes, the Kings Officer 
may ſciſe them(being abroad) for and to the vſe of the King, by his 
Prerogatiue, they beeing Yolatilia Regalia: Alſo the King may 
eraunt them 5 And by conſequence another man may preſcribe 
to haue them within a certaine precin@ or place; For it may be in- 
tended to hauea lawfull beginning by the Kings Graunt. Cok.lib. 
7. fol.16.a.b. & 184.6. 

Alſoitis felony to takeatame Deere, whichis marked and Do- 

meſticall 


2.4.1 
tent to ſteale him,and he be apprehended before he hath gotten the | 


CAforeable 
goods, 


— ——  — 
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meſticall(eſpecially if the taker knowes itto be tame;or that it wea- 
reth a Bell.) 

But by the common law, Larceny cannot bee committed by ta- 
king of ſauage or wilde beaſts, fowles,or fiſh,foundintheir wildnes 
and abroad or at large;as Deere, Conies, Hawkes, Doues,Pheſants, 
Partridges, Herons,Swans vnmarked,or fiſh thatare atliberty, &c. 
for no perſon can claime propertiein them. 


Howbeit by ſtar.itis made felony to hunt Deere,or Conies(after BFclon.:4 


ſome ſort)in a Foreft,Parke,or Warren;ortotake atame beaſt,or o- 
therthing,in a Parke,by maner of robbery.See 3.Ed.1.20.& L,H.7. 
cap.7. Vide poſtea Felony by Statute. 

Alſo by Statuteitis Felonie to ſteale, take away, or conceale a 

Hawke. 1bidem. 

But for the better vnderſtanding what the Law is, in things thar 
be fer £ Natura,oblerue theſe differences. 
In ſome things that be ere Natura, a man hath a right of proper- 
tic,and in ſome of them aright of priuiledge. 
There be three manner of rights of propertic, /cz. 
1 Abſolute. This propertieaman cannot haue in any thing 
which is fere Natura , but onely in ſuch things as are domite 

4 Natura. 

2. Qualified. >Thele properties a man may haue in things 
C fere Natura; and to ſuch properties a man 

Tt 3. Poſſeſſorie. d mayarraine bytwo meanes, /s. 

1 1. By induſtry : and this may beeither by taking them onely; 
or making them tame , (/cz.Mayſueta id eſt manui aſſueta,or dome- 
ſtica, id eſt domni aſſueta :) But in theſe laſta man hath bur a qualih- 

| <d propertie,ſcz. ſo long as they remaine tame,and fo long felony 

< may be committed by taking of them away : bur if they attaine 
to their natural! libertie, and haue not animumrevertend;, then the 
property of them is loft. 

2. Ratione impotentie (+ loci; As where a man hath young Goſ- 
hawkes,or Herons, or the like, which are fer Natura, and do breed 
(or ayre) in his ground, he hath a poſſeſſorie propertiein them; So 
asif onetakes them when they cannot flie , the owner of the ſoyle 
may hauean aQion oftreſpaſle, 2nare boſe ſunm fregit, (5 tres pullos 
e/þeruorum ſuorum,or ardearum ſuarum, precy tantum nuper in eo 
boſco nidificantem.cepit CF aſpertauit : Andto take theſe awayis felony, 
as is aforeſaid. 18.E. 4.0.8. Stamf.2 5.c. 

But when a man hath beaſts or fowles(thatbe ſauage and in their 
wildneſle) Ratione Privilegy, ſcz.by reaſon ofa Park or Warren,&c. 

(as Deere, Hares,Conies, Pheſants, or Partridges,or the like which 


be things of Warren) he hath no property in them: And therefore g.,nas 
inanaGtion 2uare parcum, or Warrenam, (3. fregit C7 intrawit,cy 3. Swd-folyo. 


Amas, 


P.Felon.20 


Cog7at7.b 


ce 
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damaslepores,,uniculos, Phaſiones,perdices £362 ex afpartanit,he fhal 
not lay ſues, forthathehath no propertyin them, but they belong 
vnto him Ratione Priilegy (tor his game & pleaſure) ſolong as they 
remaine in the place priuiledged. And if the owner ofthe Park die, 
his heire (hall haue them,and not his executor or adminiſtrators; for 
that without them the Parke (which is an inheritance) is notcom- 
plete; neither can felony be committed by taking of thenz. 

i». | Neither can Larceny becommitred by taking of Dogges of any 

; "* kinde, Apes,Parats, S$quirrils,{finging Birds, or ſuch likething (kept 
onely for pleaſure, and not for any profite). though they hnteca 
houſe and made tame. | 


Lamb 


Stam. 25.c. 


Crowp. 36, l : 
and to take theskin,and leauethe body behind). 


Alfo the taking of any reall chartell or thing,is no felony; as Things veal, 


Cromp-36- corne without title, and anothertime atier tetchuth it awayghas will 
proue felony,becauſe it wasa chatrell ſeuered when he tooke it. Sec 
I 242-33: Br.Coron.76. 
Crewp.37. _ Allo to take lead from offa houſe, of Chitrch,will not amountro 
felony;foritis parcellof the houſe or freehold. 
= Allo to take away the Euidences of a mans land,or an Indenture 
pn of leaſe,or other writings, (bee they in,or;withouta boxe)itis no fe- 
10,£4.414- lony,becauſc they cannot bee valued, andgagaine,becauſethey con- 
B95 cerneinheritance,chartels,realls,qr thingsinaRion- 
Soto takeaway an Infant in Ward,isno flony-. - , ||, 
Alſo the taking and curryingiaway of {uch. thipgs'whereof the 73, ,uye 
Seaf. 25- owner is vnknowneih.lome calesisno felony As the raking away wmkrowne, 
26 of treaſurethar washidden,wrecke of the (ca, argoods tharbe wat- 
ned,or ftrayts (beforcthey bee — ſciled, &6-). Bur the takers 
2 


dx / 


Stamf, 25- 


@oe—_o—_ 
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away of ſuchtreaſure, W recke,and Waite, ſhall bepuniſhed by finc 
andimpriſonment.22 af/:p.99. Br.Coron.g6. | 

And yet where the g@6ds be, bona cuiuſdam hominis ignoti,orbone PV*' 95 
cuin{dam mortui C3 ignoti; or boxa parochianorum , or the goodsof a & + 21 Shy 
Church,or chappel,orthe goods of any Corporation in thetime of 7-E4-'4.15 
vacation , 1n theſe caſesthere be owners of them ro ſome purpoſe, _—_— 

and therefore it is feloniy toſteale ſuch goods. aa 
One Noettmeham digged a dead body out of his graue,and tooke 
away his winding theerzthis was holden to be nofelony,but punilh- 
ableasa mifdemeanor,&the offendor was adiudged ro be whipped 
&c.for it: this was at Cambridge Summer Aſliſes,amo 161 7. © 
'" RO Note alſo, that aman may commit felony, by taking his owne 
goods, goods; as” - h | BIN  , b 
If 4.doclend,ordeliuergoodsto B. to keepe, and after 4. dorh |, 
take thenyaway felonioully or priuily and fraudulently (tothe int 714547 
tentto charge B.or to recouer dammages forthe ſame againſt B. by Stumtzs.2. 
an ation of Detinae)this isfelonyin 4. and yet the property of the 
goods were imhim. HO | | 21d $4 0D! he 

Soitis,if 1 lend my plate,or deliver my goodsto anotherto keep, MarleQ. 2 
and he melteth my plare;orchangeththetaſhion ofmy goods;now ©'*mP-37: 
if I ſhould take that mettall;orthoſe goodsfteloniouſly,itwere felo- 
ny in me, becauſe the properties altered by altering of the faſhion. 

Sec a httle before. **-40405 5 ho | 

lfthe party rebbed-taketh his goods againe from the Thiefe,and 
ſuffereth him to eſcape Fidepoſtea tis. Acceſſories. 

A man findeth my-iitfein thehigh way,and being asked therof, Crow. 37. 
denieth it, this ſeemeth to be no felony, tor heecame not thereby at ******: 
the firftfeloniouſly;*; 5 26900315 TOE IRAN 1902 

A man commeth tomiywife,or to my ſeruant with a falſe meſſage, crom.37. 
token,or letter madein'my nameandtherby gettethmy goods, yer P-lulk.54. 
this is no felony, butir ſhalbe punrſhed by the ftarute of 3 3.4.8.c.1. 

See anted tit. Conmerferters. my hes 


'. IWhatperſons arethargeablein Lareenie... Te | 
Wife. A Fome couert doth fteale goods by the cotripelſion of herhuſ- 27.Aﬀ4e! 


band,this isno felony in her. F:Coron. 160." _ — 

Butifbythe compulſion ofher haſband,ſhe committeth murder, Matle&.r: 
this is felony inthem bath, 1-7 OS Ve | 

If a feme couertdothfieale goods by thecommandement of her :7-A4e. 
huſband(withour otherconftratht)this hath been holden to be felo- OW ay 
nie 1h her t MaſteF BraForalſofiitttiris felony ; for Zicet vxor obe- & 2637+ 
dire debeat iro, in air dvvvibietumen none#t ri bediendum; bur Ma- 
ter” Sramf- and other feemeto bee of another opinion, Sramf. 26. 
Nt | 
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F.Cer.160. TIfthe husband and the wife together doeſteale goods,this ſhalbe 
''77* taken to be the only at ofthe husband, and not to be felon y inthe 
wife. Stamf.26. wide. 

Seamf26, Bura woman couert,alone by her ſelfe(the husband not knowing 
thereof) may commit Larceny,and may be either principall, or ac- 
ceſlary;as if the ſteale another mans goods, or receiue the thiefe that 

| Rtealerh them, or ſhall receive ſtolnegoods into her houſe knowing 
them ſo to be,or ſhall lock them vp in her cheſt or chamber;her hu(- 

_ 383. band not knowing therot: andin ſuch caſeit her husband ſo ſoone 

an* a5 he knoweth thereof, do forthwith forſake his houſe and her com- 

pany,and make his abodeelfewhere,he (hall not becharged for her 
offence;zwhereasotherwiſe the law will imputethe fault to him, and 

not to her. P.R.13O. 

Goods are deliuered to the husband to keepe, and his wife ſtea- 
leth them, itis no felony; Otherwiſe is itif the husband had deliue- 
red them to a ſtranger, and then the wife had taken them feloniouſ- 
ly out of the poſlelhon of the ſtranger, this had beene felony in the 
wife. Mar. Zec#. 12. 

F.Cor.ass, Alſothe wife ſhal not be accounteca felon,for taking or ſtealing 

Br.Cor.142 the goods of her kusband : And if the wife doe take her husbands 

Stamf.27. poods ſecretly,and deliuers them to a ſtranger knowing thereof,yet 

thisis no felony inthe ftranger : 

But if a man doe take away another mans wife, with her huſ- 

oods, againſt the wiues will, this is felony by the Statute Weſt- 
ors minſter 2. cap.3 4. asitſeemeth; and ſo if a man takes away ano- 
ther mans wife, with her husbands goods,againſt the husbands will, 

this alſo is felony. | 
Andif the husband commits Larceny, and the wife knowing 
thereof,doereceiue or relieue him,&c.thee is notthereby Accelfary 


tothe felony. Yide poſteatit. Acceſſorte. 


26. 


Br.Cor.77 


Ifa ſeruant by the compulſion of his Maſt. ſtealeth another mans Serzazr. 


goods, thisis felony in them both. 
See more of ſeruants here before ſub hoc tir. 


Lambe. 298 * "AN Ideot, Lunatike,dumbe and deafe perſon, andan Infant, are 74eer. 
chargeable in Larceny,after che ſame ſort, as theyare chargeable in 7nfant. 


Homicide;which ſec here before in Manſlaughter. And yerif an In- 
fant ſhall commit Larceny,and (halbe found guilty thereof before 
the Iuſt.of P.irſhall nor be amille for them to reſpite the iudgement; 
and ſo hath itoften bin done bythe Judges: See Stamf.2 7.05 3H.7. 
fol.t.h. & 12.6.6 3 5.H.6.11. Br.Conert.8o. 


Other F clonies by the Common Law. 


PBVrningof a Barne (whichisadioyning , or necre to a dwelling Burnin 
+ houſe)in the night felonioully,is telony by the commgn Law. houſes. 


Co. 4-20. Y ; &% 
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So is it to burne a Barne(in the day _ hauing corne in it, and Lamb. 262, 
though itadioyne notto the dwelling houle. | 
Burning of any dweiling houſe,or other houſe parcell therof,wil- 3.H.7.10.8. 
lingly and felomiouſly done;is felony by thecommon law,whether Saue,? 
it be done by night,or by day. | 
Burning ofany other houle, or ofa ſtacke of corne,feloniouly, 
ſceemeth alſo to be felony by the common law; forthe words of the 
ftart.of We/#m.{1 .c.15.(which St. ſeemeth to be buta rehearſall ofthe 
Common Law, Br. Mainpr. 78.) ordaineth, that ſuch as beetaken StamF35, 
for burning (generally) feloniouſly done, bee not bayled : and of 
that opinion ſeemeth Maſter Britton , who wrote preſently after the 
making of the ſame ſtatute. Britton fol.1 6, See Stat WFincheſt. 1 3-Ed, 
I.cap.1. & 18.Ed.1.c4þ.17. 
If an IndiRor (or luror) in caſe of Treaſon, or Felony,ſhall dif- 
} coucr the Kings Counſel,and his fellowes,it hath bene adiudged fe- 
Nt lony. Vide antea tit. Petit Treaſon. 
| Reſcom. Reſcuing,or taking away from an Officer, anyoffendor, who is r.11.7,c. 
attainted,impriſoned,or butarreſted for felony, fuch Reſcoms is felo- Br-Coron. 
ny,as well in him that madethe Reſcomsasin him that is reſcued. See $1205) v, 
more here pag. /equent. | 


Alſo when a man hatharreſtedanotherfor felony, and after let- 9.8.4.1, 


|, "#4 tethhimgoeatliberty; thisisawilfull eſcape,and {halbe adiudged 


felony in him that did ſo lethim eſcape. And in caſe of Treaſon, 
ſuch eſcapeis Tr—_ py _ 6 ng 
WT Breaking of Priſon ( before the Statute De frangentibus Priſonam, 

—_ hed made I Ed. 2.) was Felony by the Common te what cauſe ***mF30, 
ſocucr hee were in priſon, yea though hee had beene impriſoned bur See theSr. 
for a Treſpaflſe : But now that Statute hath changed the Common oO 
Law therein: ſo thatnow if a man beearreſtedortaken fora TreC OT 
paſſe, and doe makeaneſcape,or be reſcued by a ſtranger,thisis but 
fineable at this day. = 
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] F any man being the K. ſworne ſeruant,&c. ſhall cofederate,ima- z H7.c14- 
iT. | gine,compaſſ,or conſpire with another,to deſtroy the King,or a 953 
it ny Lord of this realme,or any other ſworn to the K.Councel,or the 

i" Steward, Treaſurer,or Controller of the K. houſe; itis felony : But 

what the luſt.of P.may doc herein,ſfee anteazit.Felony. 
| Breaking of Priſon,by one being therinfor felony; or by ogebe- ;.za.. 

Breaking ing a Priſoner for felony,is felony: + | R-Felon.r5. 
1 priſon. Now eucryone whois vnderarreſtforfelony , isa priſoner, and 

LF thatas well withoutthe priſon,as within;orin the Stocks in the high 

\Þ ſtreet;or in the poſſeſhon of any thathath arreſted him,or thathath 

the keeping of him, being arreſted for felony. k | 

| And 


> 
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I, '7%* Andthereforeifany perſon who is vnder arreſt for telon y,or ſul- 
#* pition therof{whether he bein the gaole, orout,or butin the ſtocks, 
or but inthe poſleſh6 of any that hatharreſted him,it he ſhal make 
an eſcape,thisisa breaking otpriſon in ſuch priloner,&is felonie. 
Note, that thereis no difference whoſe Priſon the offendor doth 
»Ed 3.1. breake,whetherir be the Kings Priſon, the Lords ofa Franchiſe,or 
any other perſons. 
"hr.6.': Andif a ſtranger doth breakethe Priſon, or open the Stocks, or Reſco. 
x.Edz.179, makea reſcous,whereby one impriſoned,or arreſted for felony,clca- 
Dyer 99. peth;this is felony both in the priſoner,and in the ſtranger,although 
the Priſoner was neuer indicted of the felony. 
oHAar. By ſome opinions,ita ſtranger ſhall diſturbethe arreſting ofa fe- 
F.Cor.333. lon,it is no felony,except the felon were taken and arreſted, and af- 
Sunt-33-2 terreſcued: yet Fitz.1ut.P.fol.1 1 4. faith, that ſuch diſturbance be- 
forearreſt, is felony. 
rH.76. If a priſoner be reſcued atthe gallows, or as he is in going tocxe- 
cution,this is a breaking of priſon,and felony within this ſtatute. 
P.R1z7, IfaGaolera Confſtable,or any other,which hath a priſoner vnder ,. 4 
149- arreſt for felony,or ſuſpition thereof,voluntarily letteth or ſuffereth */*#*® 
5 him to go ar liberty ; this is felony in the Gaoler,or him that letterh 
Stamf.z:. ſuch priſoner eſcape, buritis no felony in the priſoner : burit ſuch a 
priſoner ſball eſcape by the negligence of his keeper, then the felo- 
nyreſtethin thepriſoner onely.and nor in the Gaoler,&c. 
P.R.199, The voluntary letting of atclon to eſcape, which is notarreſted 
X50. for felony;though he knoweth of the felony, yet itis not felony: nei- 
*%H-4t- thercanit bean eſcape without anarreſtz and yet ſuch an offendor 
(beingan officer)may for ſuch his negligence or default,be indicted 
and fined,asit ſeemerh by the words of the Commithon : 2uere if 
he be not acceſlary to the felony. See Br.E{cape 43. 
| Note, that amanis alwayes faid to bee in priſon, ſo long as hee is 
within the ſight of the Gaoler, or of him thathath him in cuſtody, 
though he doth breake away,or eſcape. 

And if a Priſoner ſhall make an eſcape, (of his owne wrong,and 
without the conſent of the Gaoler,or other perſon that hath him in 
Breen cuſtody)rhough heeſcape out of their light,and into another coun- 

ry,yetif he be takenagaine vpon freſh ſuir,before the gaoler &c.(be 
fiea,or)bath fined for the eſcape (though it be ſenen yeresafter)yer 
thisis noeſcape,as it ſeemeth, for which the officer ſhall be charged; 
for there is no preiudice to the King by the eſcape,though it be telo- 
ny inthe priſoner,asaforeſaid,and a breaking of priſon in him. Co. 
.44-(F 52. accordeth in caſe of a priſonertaken in execution, that 

hall make an eſcape of his owne wrong, 
If a Gaolerorother officer &c. ſhall licencehis Priſoner to go a- 


En broad for a time,and rocomeagaine; thisis an Eſcape,becauſe the 
'- priſoner 


Dyer.44-2 
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Eſcape u of 
two ſorts, 


priſoncris found outof the bounds of his priſon,though the priſo- 

ner returne againe according as he thalbepreſcribed : and ſoisit, if 

the officer ſhall ſuffer his priſoner to goeabroad fora time, by baile 

or baſton,this isan eſcape; yettheyare holden in both caſes to bee _ 

but negligent eſcapesin the officer,and fo bur tinable. Bur quere,for == 
the Gaolcrand other officers ought to keep their priſonersin Salya © 
0s aritacuſtodia. Vide poſt.tit. Impriſoument. 

Notethat the Sherifle of euery County ſhall hauethe keeping of, 
and ſhalbechargeable & charged with the common gaole & priſon 
of the ſame County, and of all the priſoners therein; And muſt put 
in ſuch Gaolers or keepers for whom they will anſwer (as appeareth 
by the ſtat. 14.E.3.c.19. & 19.H.7.c.10, whichalſo ſeemeth to haue 
bene the common Law before, (as you may ſee by the Preamble of 
the ſtat.of i 4.5.3. & C9.4.34-)And thereforethe high Sheriffe him- 
ſelte ſhalbe anſwerable for ſuch an eſcape of a felon, ſuffered by his 
Gaoler,and may be indicted for the ſame(Seethe Preſidents in Lam- Co-4.33. 
bert, Weſt, and Crompton: ) And ſo the high Sherifte as hee bath an — —_ 
Office of great Antiquity, and of great truſt and authoritie(for Co.g.98, 
the time:,) So withall it is a place of great perrill and charge; 

And if the rigour of Law ſhould beelaid vpon them,then ſhould 

they haue a warme office, and bee well rewarded. But in ſuch 

caſes haue obſcrued the tauourable expoſition and dealing of the 

learned and reuerend Judges : PRo_ {hall find in Sir Ed. Cok, Re- 

ports, lib.g.fol,98. that the Gaolers who haue the afuall poſſeſſion 

ſhalbe anſwerable for eicapes,ifthey haue wherewith: Alſo Popham Tewy.Eliz 
chicte Iuſtice,did cauſe one Staxer(a Gaolerat Cambridge)to = 
dicted,arraigned & hanged foran eſcape of afelon ſuffred by him. 

Now aneſcape is oftwo ſorts,voluntary,and negligent. 

Voluntary eſcape, is where one doetharreſt, or hath impriſoned "+33 
another for telony(or other offence)and after letteth him goe at li- 
berty whither he will. 

Negligent eſcape,is when the party arreſted or impriſoned,doth Stamf-2 3, 
eſcape againſt the will of him thatarreſtedorimpriſoned him,andis 
not freſhly purſued and taken againe before he hath loſt the light of 
him; the penalty thereof ſeemeth to be onelya fine at the diſcretion 
of the Iudges or Juſtices: Yetſce Sramf.3 5.k.a difference ofthe fine, 
where the Priſoners attainted, where but indifted,and where onely 
taken vpon ſuſpition. 

Bur for voluntary eſcape,if the arreſt orimpriſonment were for 
felony,it [halbe adiudged felony in him, which did voluntarily ſaf Stan, 34.1. 
fer the priſoner to eſcape; Andif thearreſt &c. were forTreafon, it 
ſhall be adiudged Treaſon; And if thearreft or impriſonment were 
for Treſpaſſe,ie ſhall beadiudged Treſpaſle: Andyet ſec Fizz.Coron. FCor.2,8. 
248. Eſcape non adindicabitur pro tranſereſsione2. And in caſe of 

felony, 
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felony, there is no difference, whether thefelonbce arreſted by 
an Othcer,or by another. See Br.Coron. 11 2. 
One Nichols aſſaulted Cholmeley to rob him, and killed him, after 
Qu-Eliz. graunted Nichols his pardon; But Cholmeley his wite hauing 
commenced herappeale againſt Nichols,he was ftill dercined inpri- 
ſon atthe womans ſuit; After the Gaoler ſuflred Nich. voluntari ly to 
go atlarge,& ſo toeſcape: by the opinion of M. Plowden this was fe- 
tony in the gaoler,although X.the priſoner were now no felon asto 
the Qu. in regard he had obtained his pardon. Plo.476.6. 
E.Cor.430, _ A Priloner found guilty of pery Larceny,is adiudgedto be impri- 
&4;:: {onedbythe (paceota monerh(tor his punilhment)& after the mo- 
P.Ra159- nethhe breaketh priſon, &eſcapeth : quere whatthisis in the priſo- 
ner,& whatin thegaoler. Itisholden thatthe gaoler ſhalbecharged 
with this eſcape; Burif a priſoner bediſcharged(by iudgment)pay- 
ing his fees, if hee eſcape here, the gaoler is not chargeable;the diff 
renceis, the priſonerin the firſt caſe was by iudgment committed to 
priſon; andin the laſt caſe heis adiudged to bee gcquit of his impri- 
ſonment,paying,&c. 21.H.7.17.4. Br.Eſcape.16. 
1t.H41 Note, that a voluntary eſcapeisno telony, if the at done were 
Plow 258. notfelony atthe time of theeſcape made; Asif 4.doe ſtrike B. and 
365-342: hurt him mortally,whercupon the Conſtables doe arreſt 4.and af 
ter willingly ſuffer him to eſcape,andafter B.dicth ofthar ſtroke,this 
eſcapeis no felony,citherin the Conſtable,orin thepriſoner;yet the 
Conſtables ſhall makea great tine, yea ſhall be fined to the value of 
their goods (as it ſeemeth)by 11.4.4.12.and Starf. 35.h. Becauſe 
this boon was yoluntary. 
The voluntary ſuffering him toeſcape, who hath killed another 
Crom 39: [@ Jefendendo, ks miſaduenture; or of him that hath committed 
petty Larceny,ſeemeth notto betelony, tor that theſe offences are 
no felony of death; bur he thar ſuffereth ſuch an eſcape,ſhalbe fined 
onely,Cromp.39. Yet quere,for they that ſuffered this eſcape,arenot 
to iudge whether theſe offences bee felony or no. Sec hereof poſtes 
tit. Euidence againſt Felons. 
A man was taken for ſupitionof felony,and was deliuered to the 
Conſtable of C.and after eſcaped for want of good keeping,aud the 
Conſtable was therfore takets.and arraigned; And pleaded,that for- 
aſmuch as the felon was not taken with the manner,nor at the ſuit of 
the party,nor indited of felony,theretore it was noeſcape &c. And 
ſo wasthe opinion of the Courtthen. See 42.4//p. 5. Br.Eſcape.29. 
But the contrary was after holden, although the priſoner were ta- 
ken only vpon ſuſpition. 44-4/P-12. Br. Eſcape JI. 
I” 1.4 Notealſo,where one isapriſoner by arreſt only,6& hedoth eſcape, 
Eſcape 2- 4,erethe eſcapeſhallbee preſented before the Juſt.of Peace,oro 


— hauing authoritie toenquire of the eſcape, before heethar 
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ſuffered the Eſcape thall anſwere it. 

Notealſo,if a man be arreſted for telony,by the Conſtable, or o- 1307-7: 
ther perſon,andafter they ſhal haucincelligencethar there is no ſuch p.x, 2 
felony committed, here they may ſer the party arreſted at libertie a- *5*+ 
gaine,and they ſhall not be charged with theeſcape; for there can 
be no felon,where there is no telony committed. 

But if a man be ſlaine, orthat there be any other felony commit- 44.a7::; 
ted,and oneis arreſted for the ſame felony, or for ſuſpition thereof, <2" 4%. 
though he that made the arreft,ſhallafter haue intelligence,and cer- 
taine knowledge,that the party arreſted is not guilty of that offence, 
yet hee,or any. other may not ſet the party ſo arreſted at libertie; for 
now he muſt not be deliuered by any mans diſcretion,but by courſe 


| of Law;otherwiſcit will prooue a voluntary cſcape,and ſo felony, 


or at leaſt finable. | 

If a Iuſtice of Peace ſhall ſend for a felon out of the Gaole, and 
ſhall deliver him withour Baile, this ſeemeth to beea voluntary e- 
ſcape, and ſo felony in the Tuftice z Otherwiſe where the Iuſtice er- 
reth pro defectu ſcientieasto baile onethatis not baileable; this is bur 
a ncgligenteſcape. | 


25.Ed, 3.39. 


Now to proceed with Felonies by Statmte.., 


BYVzeey committed with mankinde, or beaſt, is felony(withourt P.fcl.g. 
benefit of Clergie) 2 5.4.8.6. 5.Eliz. 1 7. it being a linne againſt —__ 
God,Nature,and the Law. .- 
Burning of houſes,and ſtackes of corne : ſee before,2 46. 
If a man maketh a bill or writing,and layeth'or caſteth the ſameat 
another mans doore, therein threarning to burne his houſe, if hee gi- 
neth him not ſome money &c. this hath'beene taken to bee telony. 
See6.H.7.f.13.4. And ———_ Scar. it 1s fhat the book meaneth. 
Note by the Statute of 8.2.6. cap.6. ſuch'offence wis made Trea- 
ſon,if after the offendor did burne the houte;but thatſtar. of 8.4.6 
ftandeth now repealed. [ 
Congregations,and confederacies holden by Mafons,itis felony ?.fcl.z3; 
in the cauſcrs thereof,and finablein the Maſons,3.4.6.c4.1. 
Cutting outofany the Kings ſubics tongue; or putting out their p.z.1,,; 
eyes,of malice pretended,is felony,s.H.4-5. = | 
Cutting or breaking down ofPowdike;orothet banksin Marſh- 22-H.8.r1; 
land, malicioully is felony. 2.77 3.Ph.gr Mcap.ig. oc; ge 
1. Coniuration,or Inuocation of any euill- ſpirit, for any intent x 12c.r2. 
&c.orto be counſelling or aiding thereto, is felony, without benefit P{ck6.7.3. 
of Clergie. See Exod.22.18. 
2. Toconſult, couenantwith, entertaine, imploy, feede, or re- 
ward any euill ſpirit, is felonic in ſuch offendors, theiraydors , and 
counſcllers, UT FELD 7 19 
3-To 


— ——— 
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3- To take vp any dead body, or any partthereofto be imploied 
or vicd in any manner of witchcratt,is telony in ſuch offendors, their 
aydors,and counſellers, 

4- Allo to vieor praiſe Witchcraft, Inchantment, Charme, or 
Sorcery,whereby any perſon ſhall be kilied, pined, or lamedin any 
part of their body,or to be counſelling ot aiding thereto,js felony. 

5- Allo the ſecondrtime toprattile Witchcraft, &c. thereby to 
declare where any treaſure may be found: 

6. Or where any goods loſt,or ſtolen,may be found: 

7. Or wherby any cartel or goods ſhalbe deſtroied or impaired : 

8. Ortothe intent to prouokeany perſonto loue: 

9. Orto theintentto hurt any perſon in their body,:hough it be 
not effeted : All theſe are felony, /cz.the ſecond offence;and with- 
out benefite of Clergy. 

Nowagainſt theſe Witches the Iuſticesof peace may not alwaies //"tcbe-. 
expett dire cuidence,ſeeing all their workesarethe works of dark- 
neſſe,and no witneſſes preſent with them toaccuſe them; And there- 
fore for their better diſcouery, I thought good here to inſert certaine 
obſcruations out of the booke of diſcouery of the witches that were 
arraigned atLancaſter,a»».Dom. 1612.before Sir James Altham,and 
Sir Edward Bromeley Iadges of Afſile there. 

1. Theſe Witches haue ordinarily a familiar,or ſpirit,which ap- 
peareth to them. 

2. Their ſaid familiar hath ſome bigg or place vpon their body, 
where he ſucketh them. ; 

3- They haueoften piftures of Clay,or Waxe (likea man,&c.) 
found in their houſe. 

4. If the dead body bleed, vpon the Witches touching it. 

5. Theteſtimony of theperſon hurt,vpon his dearh. 

6. Theexamination and confefhon of the children, or ſeruants 


of the Witch. 
7. Their owne voluntaric confeſhon, which cxceeds all other 


eutdence. 

Embezilling of the Kings Maieſties Ordnance,armor,thot,pow- 
der,or other habiliments of warre,or vituals prouided for ſoldiers, 
&c.If irbe by any perſon hauing the charge or cuſtody thereof,and 
to the value of xx.s.though at ſencrall times;it is felony.3 1.E1i=.4. 

Embezilling of any Record, or parcell thereof, Writ, Returne, 

-+-"pr" Panell Procels.cr Warrantof Atturney in the Chauncery, Exche- 

MY quer,Kings Bench,Common place,or Treaſury,(by reaſon where- 

of any iudgement ſhall bee reuerſed) it is felony in the parties,their 
counſellers,procurers, or abbertors. | 

2.R3.fo-19 SG the ” = of ſuch Record,is felony (within the ſaid ſtatute of 


Sees. $, Hen.G.) yet if a Iudge doc imbezill, or raſe a Record, this is 
but 


cap-4- 
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but miſpriſion inthe Tudge. 2.8.3. Br.Coron.1 74. > Treaſon 31. 

Butir ſcemeth the Iu.of P.haue notto do with theſe two laſt ſorts Lambr5:9. 
of telonies,(/c.with imbezilling,orraling of Records)forthat theſe 
{clonies are committed to other Tudges to deale with by the ſame 
ſtat.of 8./7.6.P.Records.4. See before ttt. Felony. 

Egyprtians; /c=.if any perſon of the age of 14. yearesoraboue, "IM 
{hall call himſelfean Egyprtian;or ſhalbein the company of ſuch,or þ@1.12. 
{hall diſguiſe himſelfe in apparell, ſpcech,or otherwile like ſuch, and 
{hal beor continue in England one moneth,at one, or ſeucral times, 
itis felony,without benefit of Clergy. S1.1.2.P.g5 2.4. 

Foreſtalling,or buying any merchandiſe before they cometothe 
Staple &c.was made felony by the ſtat.27.E4.3.ca.11. 

Forging of Euidences,/cz.of any Deed,Charter,Obligation,Bill, ;.Eliz.r4. 
Releaſc,or other writing ſealed,or of any CourtRoll,or Will,or of ®-icl:6. 
any Acquittance, orto cauſe oraſſent to bemadeany ſuch forged 
writing ; or publiſhing any ſuch writing knowing the ſame to be 
falſe, The ſecond offenceis felony,without benefite of Clergic. But 
it eemeth alſo,thatthe Iuſt.of P.hauenotto deale with this, forthar ; ,,,x. as 
they cannot well take notice of the former conuiRion, See Cok. g. 

118.6. hic antea tit. Felony. 

Gaolcrs(by dureſle of impriſonment, & paine)inforcing their Pti- p.fel,r7; 
ſoner,tobecomean approuer(thatis an accuſerofothers ascoadiu- 
cors with him in felony)this is felony in ſuch Gaoler, 14.Ed.3.10, 

Hawkes; whoſoeuer findeth any Hawke thatis loſt, if he ſhall not ;4.ta.3.2; 
;immediatly bring the ſame tothe Sheriffe of the ſame County,to be 37:E4-3r9, 
proclaimed &c.bur dothimbezill the Hawke,itis felony. m— 

Sois itin him whoſocuer thattaketh vpany Hawke,and concea- þ ,, * 
leth the ſamefrom the owner,or his Faulconer;, or that raketh away - "—_ 
any Hawke from the owner,or ſtealeth any Hawke, and carrieth ic 
away not obſeruing the foreſaid ordinance. 

Hunting of Deere or Contesinany parke,forreſt, or warrein vn- ,,p.,,. 
lawfully in the night time,or with viſors,or other dil uiſings,&(vp- P.fel.24; 
on examination by a In.of P.&c.)to conceale the = SEG any of- _—_ _—__ 
fendortherin,is felony in ſuch concealor : Bur if ſuchoffendor(vp- 2 
on his examination){hall confeſfleall the truth, then heis but fioable. 
Sechereot anteatit. Hunting. 

If any perſon to be arreſted for ſuch offence ſhall diſobey the ar- 
reſt: Orit any perſon {hall make reſcous,ſo thatthe warrant (of the 
Iuſt.of P.&c.)for arreſting them, be not executed, itis felony. 

9uere,if ſuch huntiug and concealement;orreſiſtance,befelony, 
where the offendors killed no Deere,&c.itſeemethno : for all the 
Preſidents doe runne , Occiderunt ox aſportauerunt (6. See Lambert, 

Crompt. & Wet. 

Alſo quere,if all ſuch hunting diſguiſed ; orany other vnlawfull | 

hunting 
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hunting in the night time, bee not felony, although the offendor bee 
neuer examined therof as aboucſaid. Sce the ſtar. 1.2. 7.ca.J,in fine. 
3-Ed.t.29. Tf any perſon ſhall take a tame beaſt, or other thing in a parke,by 
P.F-:4 manner of robbery,itis felony. | 
43-El.13, Impriſoning,or taking againfttheir wils(without lawfull authori- 
ty)any ſubiect,in Cumberland, Northumberland, Weſtmerland,& 
the B.of Dureſme, & carrying them away,to make a prey of them. 
Orto be priuy,conlenting, procuring, aiding,oratliſting thereto. 
Or to receiue,carry,orjgiue any confideration(called Blackmaile) 
for protection therein. 
Or to burne any barne, or ſtack ofcorne there: orto beeayding, 
procuring,orconſenting thereto. 
Euery ot theſe offencesis felony, without benetic of Clergy,q3. 
El.ca.1 2. h 
rlacin, Mariage,/s.ifany perſon being maried,(ſhall marrie a ſecond huſ- 
P.Fel4  bandorwife, the firſt being aliue, &c. itis felony : Except notwith- 
ſtanding wherethe huſband or wife haue bin ablent 7.yeares,& the 
one not knowing the other to be liuing within thattime : Except al- 
{o perſons diuorſed &c.by ſentence in the Eccleſiaſtical court: And 
except perſons marying within the age of conſent. 
Multplycation of gold,or {iluer,or to praftiſethat art,is felony. 5. 


H 


P,Fel.:r. 
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Mony called Galley Halfe-pence,Suskin,or Dotkin, &all Scot- 
tiſh mony of (iluer,to bring and put in payment any ſuch, was made 
felony by the tar. 3.2.5.1. & 2.4.6.9.but they are now outof vie. 

rleeas. Plague, /cz.if any perſon being infeted with the plague, which 

P.Fel.z; being commanded by any officer to keep his houſe, {hall notwith- 
ſtanding go abroad,and conuerſe in company,hauing an infetious 
ſore vpon him,it is _ 

PFel.z7, Poyſoning, ſc=.wilfull killing of any perſon by poyſon, is wilfull 

P.Murd.5- murder in the offendors,their ayders, abetters, procurersand coun- 

ſellers, 1.Ed.6.12.Co.1 1.3 1.Butthe party poyſoned muſt dye therof 

within ia yere and a day after the poiſon receiued: ſceanmteain the 0- 

ther title, Felony, Murder, F | R 

ES Popilh Prieſts : to receiue,relieue,ayd or maingaine any ſuch,&c. 

2th i dee: ſee hereof antea tit. High Treaſon. p 

P.Fel.5. Popiſh Recuſants, and ſuchother Recuſantsor ſefaries which 
(by theſtatutesof 35.Elis.1.0 2.) areto abiure, if they ſhall retuſe 
to abiure ; orafter abiuration ſhall not depart therealme according 
as they ſhalbe appointed; orafter ſuch departure (hal returne again 
without the K. ſpeciall licence in that behalte firſt obrained, ir isfc- 

 lony,without benefitof Clergy. 
PFelzs Purueyors,/c.Ifany Purueyer, Taker,or other perſon,their depu- 


PFs 39. tiesor ſeruants, ſhall make any AT IA prilcs) -=_ - 


Crom.48. 


A 
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Kings maieſties houſe,of any thing aboue the value of xij.d. 

1 Without warrant,or commiſſion vnder the great ſeale 28, E, *-Puru-34 
1.c4.2. 4.E.3.c.4. Z6-E.3.c.2.(warrant they ſhall ſhew to the parties, 
before they do takeany thing from them. 

2 Or {hall buy or take any thingin other mannerthen iscontai- 3*E43-3 
nedin their warrant. P.Pars.1 g.fel.25.Raſt.3 50. _ 

3 Or thalltake any carriagein other manerthenis compriſedin =_ 
their commiſſion. Stat.Z6.Ed.3.2.P.19. _ 

4 Orlhall carry away any thing, aboue the value of xij.d. and 3*-E-3-5- 
vnder the value of xl.s.(asit ſeemerh)againſtche owners will, with- (99357 
out paying for the ſame preſently, and according as they can agree 
with the leller.Sec the ſtatutes 28.Ed.3.12. 34-E.3.3.36-E.3.5.2.H. 

4.14-& 29.4.6.c4.0. 

5 Or bcingabouethe value ofxl.s.ſhal notmake his prouiſion or 5-E43-:+ 
purueyance, by the teſtimony and appraiſement of the Conſtables, -+5 
and foure neighbours {worn, (it the purueyour and owner cannot P.Fel.:5. 
well agree) And {hall notdeliuer Tales, or Indentures, ſealed with ****% *7* 
his ſeale,reſtifying the ſame.Star. 10.E.3.ca.1. 

6 Or (hall rake more viuals or cariages for the K. houſe, then P.Fel 25. 
he ſhall deliver tothe ſame houle. P.Puru. 16, 

7 Or (halltake any [heepe with their wools, between Eaſter and P-F*%:5- 
Midſommer, at ſmall priſes ; or more then be ſufficient for the K. —_ 
houſc,andto carry them to his owne houle,and ſhearethem. | 

In eucry of theſe caſes it ſeemeth to be telony in ſuch Purueyor, 
their deputies and ſcruants. And yet a purueyor,or taker &c, may 
take vitraile,or other thing, according to his Commiſſion, atreaſo- 
nable prices, to the vſe ot the kings maieſtie, and according to the 
Statutes, althcugh it be againſt the will of the owner. Br. Pu7s.1. 

Butif a Porueior {hall take any prouilion for the kings houſe, by 
force of his Commiſhon, And {hall after ſellaway the fame, now 
his firſt taking is become tortious,and he puniſhalbeas a Treſpaſ- 
ſer,if not asa telon ab anitto. 


Co.s.1 46. 


Rebellious and vnlawtull aſſemblies of any perſons,tothenum- EF: 


ber oftwelueor aboue,&c.their procurers or relicucrs,it was felony 
inthem all. 

Rogues,bcing by the Iuſtices of P. attheir quarter Sefhons, ad- ents. 
indged incorrigible and dangerous,and therefore by them baniſhed 
this realme, if they ſhall returneagaine intoany part of thisrealme 
without licence,itis felony. 

Rogues, adiudged (as aforeſaid) incorrigible or daungerous 
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39-El.15. 

* Co.11+.36, 
P.Clergy 13 
5.Ed 6.9 
Lamb. 455* 
2;-H.8.c.1. 


Sce Corr. 
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{hall by che iudg2ment of the ſame Juſtices, in their onen-Seſſions 
of the Peace, bze branded in the left ſhoulder &c. And after ſuch 
puniſhment, if any ſo puniſhed ſhall offend againein begging, or 
wandring contrary to the ſtatutes of 39.Elz.4. or t.1acobt 7. itis 
Felony. 

Rodbing in the day time of any dwelling houſe, or of any out 
houſe, belonging & vſed to and with any dwelling houfe(as a*barn, 
or ſtable &c.)itic be to the value of 5.5. or aboue (although no per- 
ſon betherin: ) or to robany houſe by day or by night,any perſon 
being therin,&therby purin feare: orto rob any perſonin any part 
of his dwelling place or houle, the owneror dweller,his wife, chil- 
dren,or ſeruants therin,or in any other place within the precin& of 
the ſame houſe or dwelling place(ſleeping or waking:)Ortorob a- 
ny booth ortentin a faire or market,the owner,hus wife, children,or 
ſeruants being then within the ſame ({leeping or waking) euery of 
theſe offences are now by ſtar.made telony,$&as penal as burglarie, 
by the loſle of the benefit of Clergy.Bur to breake a houſe in the day 
tim2,alchough he hath a felonious intent; yertit he carieth away no- 
thing,thts is no felony : for there mult be an atuall felony done, be- 
ſides the breaking of the houſe in the day. And by thereport of M. 
Daliſon, theſe ſtatutes {hall beſtraightly conſtrued(in fauour of life) 
and according to the bare letter; ſo that if therobbery bee done by 
day,&chere be inthe houſe but one ſeruant only, or there bee inthe 
houle,booth,or tent,but a ſtranger, or ſoiourner only ; the faR ſhall 
notbe adiudged an ofenceagainſt theſe ſtatutes. 

Seruants imbelilling their maſters good : ſec hereof axtea tit.Thefe, 

Souldiers,/cz.if any ſubie& ſhall paſſe out of this realme, to ſerue 
any forreine Prince &c.not hauing before their palſing, taken their 
oath of allegeance &c.before the officer thereunto appointed, it is 
felony. 

If anygentleman,or perſon of higher degrec,or any captaineor 
other officerin campe,ſhall paſſe out of this realm, to ſerue a toreine 
prince &c. or ſhall voluntarily ſerue any foreine prince &c. before 
they ſhal become bound to the K.Maicſty,with two ſureties(before 
the officer therto appointed) with conditionto thisefteA, viz, not 


to bereconciled to the Pope &c. nor to make, or conſent vntoany 


conſpiracic againſt the K. &c. bur to diſcloſeallconſpiracies vpon 
knowledge thereof &c.it is felony. 1b1dem. 

Souldiers entred of record, and hauing taken preſt money, or 
parcell of their wages of their captaine, if they ſhall nor palle the 
ſca,or go withtherr capraine : or being in the kings ſeruice, ſhall de- 
part withour licence;,it is felony.See Co.6,27.that this ſtatute of 18. 
H.6.19 isnow of little force: Bu yetthe departure of a ſouldier 


without licenceis felony by the ſtature 9.4.7.1, & 3Z-H.8.5.which 
£ 2 two 
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two ſtatutes are yet in force, and areas perpetuall,Co.ibid, 

Souldiers,if they {hal depart withour licence (of the Lieutenant Raft-5o- 
&c.atter they haue ſerued in the K.wars, itis felony.2.E.6.c.2. Co.6. 
27.See 4.07 5-P.o& Mca.3, 

Euery marineror gunnerhauing taken preſt wages, toſeruethe $75 
King on the ſea,that ſhal not comevnto, or hall departfrom their 
captaine without licence, itis _—_ 

1 Souldiers and Mariners,and all idle perſons,wandring as ſoul- 35-El-r- 
dicrs, or mariners, which ſhall nor ſettle themſeluesto ſome lawfull "435: 
courſe of life,but ſhall wander vp anddowneidlely, itisfelonyin 
them,withour benefit of clergy. 

2 Soitis,ifany idleand wandring ſouldier ormariner comming 
from beyond the ſeas, or from the ſeas,ſhall not hauea lawfull reſti- 
moniall vndertche hands of ſome one Juſtice of P. neere the place 
of his landing, ſetting downe therein the _— time of his lan- 
ding, and the place vato which he is to palle, and a conuenienttime 
forkis paſlage ; 

3 Orhauing ſuch teſtimonial], if they ſhall wilfully exceede the 
time therin limited aboue 1 4. daies z 

4 Or if they ſhall forgeor counterfeit any ſuch teſtimoniall, or 
ſhall haueany ſuch forged telt.moniall, knowing theſameto be for- 

ed &c. | 
, 5 Orbeing retained into ſeruice after his arraignement &c.if he 
ſhal depart within the yere,withour licence of his maſter,inalltheſe 
former calcs,it is felony in ſuch ſouldier &c. without any bencfit of 
clergy. 

And yet ſee theftat.of 43.E1.3. that ſouldiers and mariners, beg- 
ging,or counterfeiting a certificat from their Captaine &c. ſhall be 
adiudged &punilhed but as rogues. Sec hic anteatit. Rognes. 

Tranſporting, or ſending any liue ſheepe out of the K. domini- g x1. 
ons, the ſecond offence is felony. P.Felz, 

It was madefelony,forany man to carry any wools, leather, or ,,p.;..x 
woolfels into Scotland &c. 

Witches, (ee Coniuration. 

Women, /c. torauilh a woman, where ſhe doth neither conſent '3-E-133- 
before nor after : or to rauith any woman with force,though ſhe do —_ 
conſent after, itis felony : and the offendor ſhall haue no benefit of 
clergy.18.ELc.6. | 

But a woman that is rauiſhed,ought preſently to leuy huy & cry, Scamfa3, 
or to complaine thereof preſently ro ſomecredible perſons asit ſeg- © 1% 
meth.Glanxile 1 1 5. ſee the ſtat. de Officio Coronators, 4.E.1, 

If a woman at the time of the ſuppoledrape, do conceiue with Bricea 45. 
child,by the rauiſhor,thisis no rape, for a woman cannot conceiue S*mkze 
with child;except ſhe do conſent. 

If 
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mo . If a manrauiſh a woman, who conſenteth for feare of death or 

went 55- ures, yetthis is raniſhmenr againſt her will, for that conſent ought 
to be voluntary and free. 

x1.H.4. : * 1; . 

| nn All ſuch as are preſent abetting, aiding, or procuring another ro 


commitrape, are principal felons. 
Stamk24 Tris agood plea, in an appeale of rape, to ſay that before the ra» 
uiſhment ſuppoſed,ſhe was his concubine,as M.Bra&er ſaieth. 
Crowp.47- And yet torauilh an barlot againſt her will, is felony ; for lices 
meretrix fucrit ante, cerie tune tempors non fit, cum nequitie eins recla- 
manads conſentire noluit.Braet.1li.2. 
;H.g.2. Alſototake any maid,widdow, or wife hauing lands,orgoods, 
P.FeL16. or being heirc apparantto her anceſtor) againſt her wil vnlawfully, 
is felony ; andto receiuc any ſo taken knowing thereof, ortopro- 
cure and aber the ſame,is felony : And ſhall beall reputed as princi- 
pals ; and aſwel the principals, as acceſlarics before the offence,ſhal 
all looſethe bencetitof clergy. 39.El.ca.9. 
Burthis a&t doth not exrend to any perſon taking any woman, 
only claiming heras his ward, or bond-woman. 
The taking away ofa maid vnder i6.yeares of age, withoutthe 
4.&5.P. & conſent of her parentsor gouernours,or contratting mariage with 
Þ.Women B<6,0r deflowring her,isno felony, bur yer ſhall be puniſhed with 


7.3. long impriſonment, without baile,or with grieuous tine, 
=o Burt vnlawtully & carnally to know and abuſe any woman child 


18,E1.6, Vvndertheage often yeres, is telony, although ſuch child conſents 
P.Fel.14. before.Cromp.47.And the offendor (hal haue no benefit of Clergy. 
r3.afls., Allo to take away a mans wife with thegoods of her huſband, 
Br.Cor-77- whether it be againſt her will,oragainſt her huſbands wil,ſeemeth to 
Cromy. 55. be felony, by theſtat. of Weſtm. 2. c4p.34. thewords thereof ate De 
mulieribus abdutt is cum bonts viror um ſuor umabeat rex ſettam de bs- 
#15 F aſportats. | | 

F.Cor. ass. Butif the wife take her huſbands goods, and ſogocth away vo- 
Stamf27, Juntarily with another man,& with thoſe goods: or deliuereth thoſe 


goods to another man ; theſe two laſt caſes ſeeme not to be felony. 


Acceſſartes, 


Don ]N high treaſon,there be no Acceſfaries, forallthe aduiſers, coun- j, ;,veaqrn, 


Sramſqo. * ſellors, perſuaders, and alliſtants therein, be principalls, and as 
Br.Treab19 much asitthey wereaRors ordoers : yea all that ſhall aduiſe,coun- 
ſell,perſuade,command, procure, or hire another ro do any treaſon 

or telony(they being indeed the very cauſe of the faR) may ſeeme 

as culpable, if notmore, then the principall aRor zandtherule is, 

plus peccat author quam ator : Examples allo wee haue hereof in the 
bookeof God,Ger.z.The ſerpent the procurerof the firſt ſinne, by 
Gedsowne iudgement had a = puniſhment, then the woman 
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A cceſſories. 


In felony. 


or man: Againe, 2.549.12.9. Daxid is told(from God)thathe had 
killed /ria5,whereas he only. commanded 1oabto kill him,&c.yetin 
caſe of felony our law is otherwile. 

Note whartſocuer offence doth makea man acceſlory in felony, 
thelike offence maketh him a principall in high treaſon. 

Bur yet it ſeemeth this is to bee vnderſtood of acceſlories before 
the treaſon ; for cc comforting a traitor after the 
offence(knowing the ſame\)was holden to be butmilprilion of trea- 
ſon,12.c>.13.EL. Dyer 296. And yetby ſome otherauthoriries, the 
receiuing of Traitors afterthe offence,knowing thereof, isholden 
to betreaſon : ſee Z.H.7.10.Br.Treaſon 19.Huſſey chiete Tuſtice, and 


Stamf.40. 


Cromp.42.b. whoalledgeth the booke called the expoſition of the Dyer 296. 


rermes of the law. 

In caſes of Premupire,there may be Principall and Acceſlory,by 
ſome opinions,44-E.3.t3 8.4.4.6.b.Huls,Br.Premunire,4.6. Tamen 
quere, for theſe offences ſeeme more likea treſpaſle then a felony, 
&c.And vpon the ſtat. of 27.E.3.the offendors [hall forfeit nothing 
if they appeare atthe firſt day:burif they appearenotarthe firſt day, 
then(tor their contumacy)the'y ſhal be out of theK.proteftion,and 
{hal forf.their lands & goods to the K.whichare asa peine giuen by 
the ſtat. but is noattainder:alſoif the Principallappeare not,or hap- 
pen to be dead, yet the other ſhall anſwere zand therfore it ſeemeth 
that they be all principals.Br.ib1d.4. 

In pety treaſon there: is a principall, and there be acceſſories, as 
there 1 in felonies. 

In felony,there be two ſorts of acceſſories: 

The oneis acceſſory before che felony committed: 

Theother is acce{ſory after the offence done. 

But he that is preſent at thetimeof the felony committed (beeit 
in caſe of m.urder,robbery,burglary,or larceny)is aprincipall,it he 
were eithera procurer,or mouecr,or be aider, comforter, or conſen- 
ter thereto,although atthat preſent he doth nothing: ſee before 1 72 
Plo.100.4.11.H.4. Br.Coron.188. 

If one bc:ing preſent at the killing or robbing of a man, doth no- 
thing, yet v/ould haue aided his companion,ifthere had bin need,he 
ſhalbe adiudgedAa principall. 


Stamf.45.b, 


Butif one be preſent by chance,& ſeeth when anotheris flain,or F.Cor. 395. 
robbed,or when any otherfelony is commitred,and doth not come *=t37- 
in company with the felons,noris of their confederacy,although he Cromy. 44. 
doth not make any refiſtance,or diſturbe thefelon,or leuy huy and +8731. 


cry,nor diſcoucreth the ſame, but concealeth it, yetitis no felony in 
him,but miſpriſion of felony,and finable. 

Alſoin ſomecaſes a man may bea principall, although he be not 
preſent at thetime ofthe felony commirted:asif 4.knowing drinke 
ro 
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to be poiſoned,peſwades B.to drink it,and after B.(in the abſence of 
A.)doth drink ir,& dyeth therof, 4.is here a principal murderer, Co. 
4-44.Scc other like caſes of poiſoning.antea tit. Felony, Murder,et po- 
ftea ſub hoc tit. Acceſſories. 

Note that the acceſlory fa&tin felony, whether before or after, 
thoughit be another offence,and diſtin& from the principal taR,yer 


itisallo felony. 
Praciph Acceſlories before the felony,are ſuchas ſhal wi l,command,hire, Before the 
endo.  Procure,mouc,conſpire,counſel,abct,orconſent to commir any pe- #4 
_ ty treaſon, murder, robbery,rape, burglary, or larceny,butare not 


Conſuldo, Preſent therear, yer all ſuchare thereby felons, when the telony is 

Conſemi- committed. 

—_ Burt here note ſome differences are to beobſerued,when the prin- 
cipal & chief offendor,or ator doth not accomplith the fataltoge- 
ther in the ſelte ſame ſort,as it was before hand agreed,& plotted be- 
rweene him &the acceſſory : and therfore if 4.command B. to lay 
hold vpon C.and B.goeth & robberh C.this is no felony in 4. (if he 
beabſent when the robbery is done) for this commandment might 
haue bin performed withoutany robbery. 

E.Cor. 3rz. Burit thecommandment had bin to beat C.and the party com- 
manded doth kill C.or beateth him ſo that he dyeth therof, A.{halbe 
acceſlory to his telony & murder; foritis hazard in beating a man, 
thathe may dyethereof. 

A.commandeth B.to rob one, and in attempting this, another is 

Plo475- killed, 4.ſhalbeacceſſorytothis murder. 

He that commandeth an euill or vnlawful a& to be done, ſhall be 
adiudged acceflory toall chat (hall inſue vpon the ſame cuil aR,but 
not toany other diſtin&tthing: As if 

Ploa7s. LA.commandeth B. to ſteale a horſe,and heſtealeth an oxe: or to 
ſteale a white horſe,and he ftealeth a blacke : or to roba man, by the 
high way,ofhis mony,& he robs him in his houſe of his plate : or to 
burn the houſe of B.& he burneth the houſeof C.theſc be other as 
and felonies then 4. commanded to be done,and therefore 4. ſhall 
not be adiudged acceſlory to them. 

Butif B. ſhall committhe ſame felony which 4.did command or 
counſell to be done,though he doth it at anothertime,or in another 
fort,than A.did command or counſel, yet here 4.{hal beacceſlory 
thereto. 

Ple.475- As if 4.doth counſell B.to kil C. by poiſon, &he killeth him with 

Lambt.383. his dagger: or to kil C.by the high way,& he killeth him in his houſe: 
or to kill him one day,& he killerch him vpon another day, inthelſe, 
and the like caſes, _A.ſhalbe acceſlory tothe murder. 

A.counſellerh B.to poyſon C.and tothat end 4. buyeth poyſon, 
and deliucreth it to B, who temperethitin an apple, and deliuereth 
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irto C.with intent to poyſon him,and C. knowing nothing, giueth 
the apple to E.whocateth it,and dyeth thereof; here 4.is not accel- 
fry tothe murderof E.yctiris murderin B, 
A.counſelleth B.to kill C.and before he hath killed him, 4. doth 
repent him,and countermandsit,charging B.nor to kil C.and ycrat- 
ter B. doth kill C.here 4.{hal not be adiudged acceſlary to the death 
of C.for the law adiudgeth no man acceſlary roa felony before the 
fa&,but ſuch as continue that mind atthe timethat the ſame felony 
is doncard executed. 
But if 4. counſelleth a woman to murderthe child in her body : Pye 186. 
and after the child is borne,&then ismurdered by the commande- 
ment of the woman, in theabſence of A. yethe is acceſlary by his 
counſelling it beforethe birth,& not countermanding it. Dyer 186. 
A man foreknoweth ofafclony intentedto bedone,& doth con- ,  , _. 
ceale it,& ſo ſufferethit to be effeRed,thismaketh him no acceſlary ; 
to the felony, except he conſenterh thereto : but ſuch concealement 14H,7.31. 


- ſeemethto be only miſpriſton of felony,& finable : And yetthe rule 


is, 2ui non prohibet,quod prohibere poteſt,conſentit.1deo quere. 
Notethatin manſlaughter, there can beno acceſlary before the ©9444 
fa&; for manſlaughteris vpon a ſoden falling our. 
Notealſo that none ſhal hauc his clergy, which malitiouſly com- 
mandeth,hircth,or counſelleth any perſon to commitany pety trea- 
ſon,or wilful murder,or to do any robbery.4.0y 5.P.c5.44.c4.4. Sec 
Dyer 1 83.186.07 Co.11.35. 
Alſo none whichis acceſlary before the fa, to any poyſoning, 
robbing of a church, or felonious burning of any dwelling houſe, 
or barne with corne,{hal haue any benefitof clergy, 23..8.ca.1.05 
32.H.8.c.3.07 407 5-Py03 2.6.4. See Co.l1.Poulters caſe. 
No horttealer, nor acceſlary therto,cither before or after(ſuch fe- 
lony done) ſhal haueany benehrcfclergy.2.8.6.c.33.0 31.EL.12. 
Acceſlarics after the offence,are they,who knowing that another 
hath committed a felony, do feloniouſly receiueor harbour him,or 34% 
relicue, aliſt, omfort,or ayd him, whether itbe before the attainder 
of the felon,or after his attainder. 
As to comfort or relieuea felon (before he is attainted)with mo- 
n - me or lodging, knowing of the felony,maketh one ac- 
ceſhary. 
So to lend him a horſe to go his way withall: Or otherwiſe to be Stanx.,r, 
a means of his eſcape. = 
But torelieuechim being in priſon, maketh nota man acceſſary: v3 
Alſo to ayde him by his good word, or ſuit, for his deliverance, or 
to ſend a letter for his inlargement, this maketh nota man acceſſary 
to the felony. 


A felon that gocth vnder baile, and ſtands bound to a for Lamb. 286. 
felon that gocth vnder baile, and ſtands boun rs I" 
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histriall; to receiue,harbour,or relieue ſach a one,with mony,or vi- 
fual,brecdeth no danger of being an acceſſary, becauſethe felony 
intheſe laſt caſes cannot be concealed,nor the trial hindred by ir. 

A felon getteth his pardon, ſuch as ſhall receiue or relicue him af- 
ter ſhall not beaccompted acceſlary: Buttoreceiue, or releiuehim 
before his pardon obtained is felony : ſee Plo.476.yetit ſeemeth vp- 
on this pardon, ſuch acceſ[. before ſhalbediſcharged. 

F.Cor377. , Afclonisattainted,by verdi&,confeſſton,or by vrlary, to receiue, 
Stamfgs, harbour,or relicue ſuch aone, bFanyperſen dwelling in the ſame 
Dyer 355- county where the felon is attainted, it maketh ſuchreceiuer or aider 
an acceſſry to the felony, although ſuch receiuer &c.did not know 
of the felony ; becauſe by the atrainder of the felon, heis a felon of 
record, wherof euery perſon dwelling inthe ſame county,istotake 
notice:yet M.BradFop requireth a more dire& knowledge in the par- 
ties tO cake them acceſlary : for albeitarecord (and eſpecially the 
pronouncing of an vtlary)be ſo notorious, that cuery man may ea- 
lily come to know the ſame, yet were it an ouer great extremity,that 
Lamb. 289, euery man ſhould (vpon the perill of his ownelife) take certaine 
knowledge therof': which opinion of M.Bra&ons, M. Lambert alſo 
holdeth to be very ankcdls | 
F.Cor. z77- Buta felon attainted(by verdi&t,confeſhon,or vtlary)in onecoun- 
VeSram-4* ry,and another doth receiue, orayd him in another county, this ma- 
kerh ſuch receiuer or ayder no acceſlary to the telony,vnleſſe he did 
alſo know of the felony. 
F.Corz#;, If afemecouert ſhallrelicue, or receiue, & keepe company with” - 
Stamf. 26, her huſband,knowing him to bea felon,ſheis no acceſlary thereby: 
for a woman couert cannot bee acceſlary in felony to-ker huſband, 
for ſhe ought to relieue him, & not to diſcouer his counſell ; Butif 
ſhe receiueth &c.another felon, ſhe is an acceſlary. 
an A felon who fled to the houſe of his natural brother,and the bro- 
43.c. ſuch a ther ſhut the fore doore againſtthe purſuers, and conueyed the fe- 
water. Jon outof his houſe ata backe doore, whereby he gat to thechurch, 
this brother was adiudged anacceſlary forit,for he wasa meanes of 
theeſcape. | | 
uere,if afelon flyeth; arid commeth to his friends houſe, & his 
friend doth ſhutthe doore againſt him, and yer makerh the purſuers 
belieue that heis in the houſe, wheras heeſcapeth, ifthis make not 
the friend an acceſlary. 
SH at; A man hath a felon in his houſe,and (knowing of the felony)ſut- 
Br.Cor. 26, fereth him to go his way,& ſoto eſcape, yet this is no felony,for that 
Soo  hehadnot arreſted him ofthe felony before: neither can ſuchan eſ- 
Fe capemake him an acceſlary,cxcept he were any means of theeſcape 
1H.7.6. If one doreſcue him chat is arreſted for felony, he isa principall p,coue; 
Stamf.43.e: felon,and not an acceſlary : ſee before pag. 
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Buying ſtole Recciuing or buying ſtoln goods, knowing they were ſtoln, ma- ' alles. 
. +39« 


Bac herein 
There ſcemesa difference between a buyer (being a ſtranger to 
the felon,and tor valuable conſideration (hal buy ſuch goods)and a 
receiuer or buyer, who is an adherent or companion to the felon,or 
that by couin [hall recciue, or buy ſuch goods. Seethe preamble of 
the ſtat.2.c5 Z.Ed.6.ca.24. 
A man buyeth ſtoln goods for 5.s.which are worth 20.5.this ma- 
keth the buyer an accellary,by theopinion of M.Crom.fol.43. for it 
may wel appeare by the price,that the ſeller came nottruly by them 
and therforeit is ſafe to lay hold of ſuch ſellers,as ſhal (ell any thing 
at any great vnder value. 
| A man purſueth & taketha felon thathath ſtoln his goods, & then Br.Cor.122 
Taking again taketh his goods againe, & ſaffereth the thiefe to eſcape,heisno ac- 09m: 246: 
go04sftolne. ceſſary therby by | inions; forh 7 mt wiliter, 41.43. 
y therby by ſome opinions, for he may 7 inztioapere ciuiliter, 41.4 

or criminaliter at his plealure,as M.Braet.writeth, Stamf.28.quere ta- T,orl3'e . 
mentor M. Stamf.f.40.fayth,It he takes his goods again trom the fe- the law.r8, 
lon to fauour him, this is theftboor, (the puniſhment wherof in an- 
cienttime was of life & member ; and by ſome it is holden to be fe- 
lony atthisday.)T he like ſeemeth to be,ifhetakes his goods againe 
from the felon,and then fauoureth him, and letteth him go. 

But it the party robbed take mony &c.of the thiefe,to theendhe «.E.s. 
{hal fauour him,or ſhal notgiue euidenceagainſt him,whereby the {25>236. 
thiefe eſcapeth, now is hecan acceſlary tothe felony of his owne PR.1 41. 
goods, by good opinion z though ſome other ſeeme to take this for Br.Cor.uzs 
theftboor, and ſo to be puniſhableatthis day,only by ranſomeand 
impriſonmeur. 

It the party robbed,or if hethat ſhall haue any goods ſtolne from 
him,after complaint by him made of thefelony(toa Juſt.of P.or to 
the conſtable){hal then take his goodsagain, & wil not proſecute his 
matter againſtthe felon any further,but will ſuffer him to eſcape,at- 
ter he was once ſo charged,& perhapsarreſted for the ſame, quere if 
this maketh not him an accellary, for thathe did once agere crimina- 
liter,by complaint madeto the officer againſt thefelon. 

Ithinke in ſuch caſe,the Iu.of Peace ſhall do well (at leaſt)to bind 
over both the one & the otherto the quarter ſeſhons,or to the gaole 
dcliueric. 

Burif ypon huyandcry, a man doearreſt athieferhathathſtolne | 
another mans goods,anddo then takethe goods from thefelon,and 1%nb ” 
ſo lethim go, this makethhiman acceſlary to the felony, if nor a 
principalltelon. 


Crom.4 ;« 


Note 


eAcceſiaries. Felonie. 263 : 


Note in all caſes of an acceſſorie after the fa, itis requilite, that 
the fat (ro which he is an acceflory) bea felony at the very time in 
which he becommethan acceſlory toitit: Forif 4. giueth a mor- 

Sear 2g, 4 Wound to B.yponthe firſt of March,and C.knowing thereof, re- 
+2" ceiueth &c..4.2.0r 3.daicstogether,and letteth him goe,and after B, 
dycth of the wound within the yeare, yet this receipt &c. maketh C, 
noaccellary, becaulethe principal ta&t was no felony atthetime ei- 
therar the time of the reccipr, or of the letting him go. 
P.Trialz, Bytheſtat.2.E4.6.c.24.acceſlaries may be toa felony donein.an- 
21 Tha * other county : wheras before that ſtat the common law laid no hold 
: of ſuch acceſſories, for that thoſe in another county, vpon the trill, 
could not haue coniſance of theprincipall oftence &c. 
Butnow by the ſaid ſtat. there [halbe a certificat from the Cuſtos 
Rotulorum of the county, where the principal (hall bee attainted or 
conuicted &c.Sce antea tit. Felony. 
Lamb, 231. Note that if an offence be made felony by (tat.althoughthe lame 
a+ ftar.dothnotexpreſly make mention ofprocurors,coulellors, abet- 
tors,conſentors, andaidors, &c. yet they ſhalbe taken as acceſlories 
(within the compaſle of the ſame ſtar.) euen in the ſame maner,asif” 

it were felony at the common law. 


26.aff 52. A man may bccan acceflory roan acceſſory, as if hee {hall re- 
£.C09.195. ceiuceliue, or comfort him who isacceſlorieto a felon, knowing 
* theſame. 


P.Appeale; Although theacceſſory ſhalbe puniſhed & {hal haue iudgement 
Co.4.4z- of lifeand member,aſwel as the principal which did the felony, yet 
rg theprincipal oughtfirſtto be atrainted(by verdi&,contethon,or vt- 
lary)beforethe acceſſory can.be chargedor putto anſwere: andthe 
acquitall ofthe principal,is the agquiral of the acceſſory; tor wi xox 
eſt principalis.non poteſt eſſe acceſſorius : but yet the accellory ſhall be 
attached,& ſurely kept(and thalbe committed by the Iuſt.ot P.&c.) 

vntill the principall beattached and attainted. 
And if the principall beatrainted, though erronioully, that ſhall 
notauailethe Cas but he muſt anſwere &c. Co.9.86:5.7y 119. 
Co 443444 If the principalldye before he be attainted orif the principall 
COIs be found noguilty by verdi&; or be found by verdi&rhat hee llew 
Viders, fheotherin his owne defence,or ifafter convittion,by verdict,con- 
Coro.70.71 felhon,or vtlary,and before iudgment,he hath hisclergy,or getteth 
80.83.46. his pardon,the Acceſſory in all Tek caſes ſhall be diſcharged : But 
__ itis not ſafe for the Iuſtice of Peace to diſcharge ſuch an Acceſlorie 

F _ of Seſſions. AP —__ _ 

Crom.34.b. man killeth another /e defer ,or by miladuenture,andit is 
_ found vpon his ner ears {hal be diſcharged;for thatin 
theſe caſes the principall ſhall not haue _ of death, Es omne 

3 


acceſſar. ſequitur [num principale. Sec Br.Forf.l _ 
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BA 


Rulesconcer- Ifaman committeth felony inthe time of one K.he may be char- TE. 
mng felowy. ped and arraigned forir aftergin rhetime of another King. _ 

If aman do commit murder,ſteale goods,or do any other felony 2354-9 
in one county,and then flyeth into another county,&is taken there, 
and brought before a Iu.of P.there,he ſhalbe(by the lu. impriſoned 
inthe gaole of the county where heis taken ; and after thalbe remo- 
ued by the K.writ into the gaole ofthe county where hecommitred 
the felony.But for thoſethat do informe againſt ſuch telons,the ſaid 
Tu.ſhall bind ſuch Informers ouer to appeare, and to giue cuidence 
againft ſuch felons,at the next generall gaole delivery to bee holden 
in that county wherethe triall of ſuch murder, or felony {hall bee : 
whither alſo the ſaid In.muſtcertifie ſuch information taken by him 

If a man commutteth a robbery, orſtealcth a horſe,beaſt or 0. 4H.7.5 
ther goods inone countie,and doth carrie,leade,or driue the goods I*7* *t 
into another county, itis felony in every county whither hce doth Co.7.3. 
carry or driue thoſc goods; and the oftendour may be indicted, or 
appealed of telony,ortheft,and be arraigned, and hauc his iudge- 
mentinany of thoſe counties: butthe offendor cannot bee appea- 
led or indited of robbery,but only in the county where the + ro 
ry was done, for tis not robbery in any other county; for robberic 
mult be done tothe perſon of aman. 

If a felon do ſteale another mans goods,and after another ftealeth 13-E-4 3- 
the ſame from him, the owner of the goods may charge the firſt or 4-7-5. 
ſecond felon,athis choice. 

Alſo ifa man ſhal deliuer cloth toatailorto make a garment,ifthe PR-139: 
cloth be ſtolne from the tailor,the offendor may be charged & indi- 
ed for ſtealing the ſame, eitherat the owners ſuit,or atthe tailors. 

Alſo an inditment may be, 2#od bona (7 catalla cuinſdam hominis Dyer99- 
1pnoti felonice cepit, See here before 236. And it ſeemeth any man 
may in ſuch caſe both informe the court, and by their direfion may 
prefer an inditment againſtthe felon,and giue euidence to the En- 
queſt therein, 

And ſo itſeemeth, if the owner be knowne, but will notcharge 
the felon therewith, any other perſon (eſpecially after proclama- 
tion madein the Court, thatift any will informe forthe King, hee 
ſhall be heard) may ſafely informe the court,prefer an indi&ment, 
and giue in euidence for the king, againſt the felon, becauſe itis for Stamf 163, 
the kings aduantage,to haue the forteiture of the felons goods : yea 
it ſeemeth in the two former caſes,that if the Iuſt.of Peace ſhal heare 
of any perſon that can informe any materiall thing againſt ſuch a 
felon,or againſt any felon,the Tufticein his diſcretion may ſend for 
him, take his information, and may bind himto giuceuidence a- 
eainſt ſuch felon, 

Alſo 


35-H.6.15. 


Felonie. 


——  — 


Alfo if any robbery or thett be committed, and the party robbed 
orother owner of the goods, wii! notchargethe felon therewith, yer 
it ſeemeth euery Juſt. ot P. may cauſe ſuch telon (or any perſon ful 
pected for ſuch felony)to be apprehended, and may examinethem 
thereof; and alſq may ſend as well torthe partie robbed,&c. as for 
all ſuch other perſons as can informe any thing materiall concer- 
ning the ſaid Felony,and may rake their informations (vpon oath) 
and if vpon ſuch Examination they [hall finde cauſe, the ſaid Iuſtice 
may commit the Offendors,and bince ouerthe Informer. See axtea 


in the other title of Felony. 
\Ed.1.c. 

Þ.fel.38.& that vponall homicides,burglaries, robberies, &other telonics,and 
Huy ® YI \phen men arc put in greatdanger,huy & crie thalbe levied, &euery 
man ſhall follow the huy and cry,and whoſoeuer doth not,(ball bee 
attached to appeare before the Iu.of Gaole deliuery : it ſeemeth any 

Ju.of P.may bind them ouer,and that by the Commiſ: 
Yea vponany felony committed,all men generally ſhalbe ready 


Notealſo(for the better preuention,& apprehending of Felons) uy an cry, 


| tc (arthe commandement of the Sheriffe, &arthe cry of the country) 
i to purſueand arreſt telons,vpon paineto begrieuoutly hned. 

x 2.Ed.r. And ſuch Huy and crie and purſuit ſhall be made from rownerto _ 
my rowne,and from countrey to countrey :and ſhall be made by horſ. =/#*- 


27. Eliz.12, 9 : : . : 
28.E.3.6.x Mcnand footmen : and incaſeof robbery,if none of the Felons be 


taken within forty daiesafter the felony commitred, then the whole 
Hundred where the robbery was done, hall anſwer for the robbery 
done,and the damages: bur yerthe inhabicants of any other Hun- 
dred wherin negligence,fault,or defect of purſuit and freth ſuit,ſhal 
rg happen to be,ſhall anſwer and ſatishethe one moitie,and halte of all 
and eucry ſuch ſummes of money and damages. See more here be- 
fore tit. Huy andcry,and Robbery. 
za; Andifa man beſlainein theday time,inatowne notwalled,and 
Co.7.65 murderer eſcape, the whole rowne ſhall beamerced for this eſcape : 
Burif ir be ina citie or towne walled,thenif rhe murder &c.were by 
day,or by night,they thalbe amerced for theeſcape.Fitz.Corom.2 z 8 
293.299-07 302. Stamp.33.l.3.H.7.1.P.Coroners 13. 
Andif aman beſlaine1n the day rime,out of any towne,then the 
hundred {halbe charged therwith,& fortheinſufhciency of the hun- 
dred,all the county ſhalbe charged &c. Stamfp.3 4.f. yerſee Dyer 219 
b. thatthe towneſhip {hall bee amerced fortheeſcape , alrhough che 
murder were committed in the fields of therowne, or ina lane,&c. 
And the Iuſt.of P. are to enquire of ſucheſcapes, and ro certific the 
ſameinto the K.Bench. P. 7ſtices 19. 
Allo enery man' is a ſufhcicnt Bailiffe and Officer to apprehend 
P.R156, himthart is purſued by huy &cry : andif he beraken with the thing 
ſuppoſed to bee ſtollen,though hee neither bee of euill name,nor a 
Aa ſtranger, 


Felonie. Felons goods, 


Watch. 


_— 


ce ——_—_—— 


ſtranger, yet euery man may commitas well ſuch ſuſpeed perſon, 
asalſo ſuch goods, to the towne where they bee apprehended, to 
anſwere to the King according to the Law; Andthe Conſtables of 
the Towne areto carry before ſome Iuſtice of Peace, as well ſuch 
priſoners,as alſo the bringers , that the Juſtice may take their Infor- 
mation againſt ſuch priſoner, and may examineand commit ſuch 
offendor,or perſon lo luſpetted. 

But if a man doleuy Huy and Crie vponanother without caulc, 
both the oneand the other that be attached and caried before a lu- 
ſtice of P.roanſwere it,as diſturbers ofthe peace,and to be bound to 
their good behauiour. 

Note alſo that the K.Othcer may breake open any mans houſe, _ +. 

. 9 Ed. 4.9. 
to apprehend any felon, or any perſon that 1s ſuſpetedof felony, Co.;.ga, 
being in the ſaid houſe. See hereof aptea tit, Forcible Entry, 

Alſo the Highwayesareto beeinlarged, and to beeclenſed of all 
Buſhes, Woods,and Trees, &c. whereby ſuch offenders may lurke 
or eſcape. See antea tit. Highwayes F Robbery. 

And for the better dereRting andapprehending of ſuch offenders r:-F4.r.4, 
in great townes being walled, the gatesareto be ſhut from the Sun —_ 
ſetting, vntill the Sunneriſing: and no man ſhall bee lodged in the 
ſuburbs,from nine of the clocke, vntill day, vnleſſe his hoſt will an- 
ſwere for him : Andinall othertownes watch {halbe kept from the 
feaſt of the A/cen/ion,vntill Michaelmas, from the Sunne ſetting,vn- | 
till the Sunne riſing : Andif any ſtranger do paſſe by them, he ſhall 5-H-7-5-2- 
be arreſted vntill themorning,&c. And forſuch arreſts none ſhalbe £ _ 
puniſhed. And the Conſtables ought to ſee theſe Watches duly ſet fable. 
and kept,and to make preſentment to the Ju. of P. at their Seſſions, 
of the defaults of watches,and of ſuch as lodge ſtrangers,for whom 
they will not anſwere: and the Juſtice of Peace attheir Selfions,ſhal 
puniſh ſuch as be found in default. P. Watch, See antea tit.Watch,that 
eucry [u.of P.may cauſe theſe watches to be duly kept. 


The forfeiture for Felony. 


s He puniſhment of Felony itis fourefold; /cz, 
1. The offendorſhall loſe his lite,and beehanged betweene co, ,.rz4. 
heauen and earth,as vaworthy of both, 

2 Heſhallloſchis blood,as wel in regard of his Aunceſtry,as of 
his poſterity; for his blood is corrupted,ſoas he hath neither Aunce- 
{tor,heire, nor poſteritie. 

3 Heſhall forfeit his(Feeſimple)lands: wherein the K.ſhall haue 
Annum,diem,tr vaſtum, to the intent that the offenders wife & chil- 
dren ſhalbe caſt out thereof, his houles raſed, histrees rooted vp,his 
meadowes plowed vp,&allhis land waſted & deſtroyed; And after 
the yeare,day & waſt,the lands (hal go by eſchete to the chicfe Lord 

—_ of 
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ofthe Fee: (Bur yet Lord may fine with the King forall,and ſo haue | 


the land preſently)quereif the Lord may enter. Sce Br.Reſci/.36. 
4 Theoftendorthall forfeit and lole all hisgoods. 
The King {hal hauc all the goods of telons which be condemned 
-————_ and which be fugiriue,whereſoeuer the ſaid goods be found, ſez. all 
their goods moucable and vamoucable, their corne growing, & the 
Co.z.3.a Profits of their fee{1mple lands fora yeareandaday, and the iſſues 
F.Cor:317- and profits oftheir other lands,during their liues, andall their debts 
33 46 On | 
16. 4.6.47, due to them by ſtat.rccog.obligation, or ſimple contrat,& money 
Dyerz9. que vponaccounts: and the King, or he to whom the K.ſhall giue 
ſuch debt,thal hauean ation thertore in his owne name,and yetthe 
King {hall notpay ſuch debts as the ſaid felons did owe. 

By the common law,aftera (elon be found guiltie before the Co- 
roner: orthat it be found before the Coroner, that he did fie for the 
fclony,there the Coroner, Sherifte, Vnderlheriffe, or Eſcheator,&c. 
may(ftor the King)ſciſe the goods of the felon, & preiſe them by an 
Enqueſt &c.beforc his attainder-: for by ſuch thing found before the 

:2.AM:95, Coroner,the goods of the felon are forfeired withour further inqui- 
Brfortz3- ry,or triall of the felon: and yetthe officer may not in ſuch caſe cary 
43-E-3.24+ - . 
Br.fort.7, the felons goods away,but(after preiſementasaforeſaid)muſt leaue 
7#14tovit them inthe cuſtody of thefelons neighbors where he dwelc,or inthe 
''9* cuſtody of the town wherethe goods were to beanſiveredro the K: 
and if he wercindited of felony,yet his goods ſhould not be remo- 
ued out of his houſe vnrill hee were attainred, bur the officer was to 
ſciſe & preiſethem,& to take ſurety ofthe party that they ſhould nor 
be imbeziled; Anditthe party would nor hind ſurety, the the officer 
was to deliuer the to the neighbors,& the ſaid goods ſhould be kept 
by his neighbors all the time of his impriſonment, & the felon muſt 
hauc had reaſonable maintenance of his goods for him & his family 
vntill he were conuidted & found guiley of the felony,and then thar 
which did remaine was the Kings.Sce 25.E.3.c.14. P. Indictment. . 
And now by the ſtat.made 1. 8.3.c.3.it is ordained,thatifany ſhe- 
riffe &c.or other perſon,do take or ſeiſe the gouds of any perſon ar- 
* Quzreof reſted and * impriſoned,before the ſame perſon beconuited, or at- 
_ = tainted of felony,or that the ſame goods bee otherwile lawfully for- 
Ed.3. feited,heſhalpay totheparty grieued the doublevaluc ofthe goods 
P.ndi8.5. (0 taken or ſeiſed &c. which ſtat.leemeth to bee bur a confirmation 
of thecommon law,faith Maſt. Stamp. fo.1 93. ſaue thatir giuerh the 
party grieued a more amplerecompenſe,and more ſpeedy remedy, 
then the common law before did: ſothar before attainder,or agnui- 
ion,the goods of a felon that is in priſon, ought not to bee ſeiled, 
nor committed to the rowne, nor taken out of the felons houſe, or 
poſſeſhon: foramanarrainted of telony,ſhall forfeit ſuch goodsas 
he hath at the timeof the Artainder, and not atthe timeof the felo- 
| Aa 2 ny 


P Sherif.24 


StamE193 
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ny committed; And afelon or Traitor after the Felony or Treaſon 
committed,and before attainderor conuition, may ſell (bona fide) —_— 
for his ſuſtenance &c. his goods or chartels, bee they reall or perſo- $um.194.a 
nall:(but they may not diſorderly ſell,or waftetheir goods.) There- 
fore it ſeemeth, that the Othcer may ſtill rake ſurerie, thatthe goods 
be notimbezilled,and for want of ſurctics, may delinerthem to the 
towne. Sec Br. forf.44. 

Nay after attainder,ifthey thall grant their goods or lands, it ſhal 
bind all perſons exceptthe K. & Lord by eſchear; But againſtthem 
ſuch grauntisvoyd : And beſides asto the K.or Lord by eſcheat,a 
manattainted oftreaſon or felony,isabſolutely and perpetually dif- 
abled by the corruption of hisblood,ſo as none of his poſterity can 
claimeany inhericancein Fee fimpleas heireto him,or to any other 
anceſtor paramount him.Co.1 1.1.6. | 

Aftcrthe conuiction of a Felon (if thegoods were in the Felons 
poſſethon at the time of his conuition)therowne —_y ſtands 
charged therewith,& (hall anſwerefor them,though the goods were 
ncuer ſeiſed by the officer, nor deliuered to the towne, (cxceptthey 
can ſhew what other perſon hath deteinedthoſe goods, & that they 
could neuer hauepoſleſſion of them;which exceptionis by the ſtar, 
of 31.E.3.3. P.Eſtreats 3.)So thatit ſhalbe fate for the towne to ſeiſe _—_ 
ſuch goods(in whoſe hands ſocuer they bee found ) preſently after * 
the conuidion of any felon : Yer quere, for by the opinion of Prj- 

ſatt,none may ſeiſe any goods for the King,butan Officer who is ac- 
countableto the King. 39.H.6.1. 

Conuittion in Felony,is where a man (being indited of Felony) co.11.30; 
vpon hisarraignment ſubmitteth himſelte to be tried by the Coun- = 
try,and thenis found guilty by the verdi& of twelue other Jurors, 7 
Or ſhall confefle the offence vpon his triall; Oris outlawed for the 
fame: Alſo Conuittion in all other offences,(by the Common law) 
is wherethe offenderis indited , or the offence preſented by a lury, 
whereto the offender pleadeth, Not guilty, andis found guilty by the Ca.1r.3s. 
verdict of twelue other Iurors,or by a ſecond Jury &c. 

And yet (by diuers Statutes) you ſhall find that an offender may 
bee conuicted (out of Courr,) either vpon the view and Recordof 
the luſtice of Peace ; Or by the Confethon of the Offender; Or vp- 
on Examination of Witneſſes before one or two Juſtices of Peace, 
and thar out of the Sefſtons. See heere apntea titulso, Heare and De- 
Iermine_. 

And ſometimes, ConuiQtion may bee in the Seſſions, vpon the 
Certificate,or Preſentment of the Iuſtices of Peace. See tit. Alehow- 
ſes, and Highwayes. 

And ſometimes by Confeſſion, or Examination of Witneſſes in 
court, without any verdi& taken. See Crom.130.131 my 3 - 
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Andin ſome caſes conuiftion {halbe taken for attainder. Sce Co. 
11.59.69. 
Co.rr.csg, Thedifference betweene attainder,and conuition, in caſe of fe- 
Scam£1;8 Jony, is; the perſon attainted hath iudgement of death giuen vpon 
*185.d. him; The _ 
hath it,&c. Or after verdi&,confeſhon,oroutlary, the felon is ſaid to 
be conuited,till iuudgement be ginen. 
And fo a man isproperly ſaid to bee Indited, when the offenceis 
firft found by the great Enqueſt,or other Iury of Enquiry. 
2.Conui&ed,when the offendor is found guilty by a ſecond lury. 
3. Attainted, when(after ſuch conuition) Indgementispgiuen a- 
gainſt the offendor. 


Examination of Felons,and euidence againſt them, 


Hen any perſon ſhall be brought before a Iuſt.of P.for Mur- 

——o Wien aughter,or any us felony(wherwith the Iuſt.of 

P.luſt.z98, P may deale)or for ſuſpition therof; before the Tuſtice ſhall commic 
or ſend ſuch offendorto priſon, he ſhall take 

1 Theexamination of ſuch offendor: 

2 The Information of ſuchas bring him;zz. he ſhall rake their 
examination,& information of the fa&t,and circumſtances thereof; 
And fo much thereof,as ſhalbe materiall to proue the felony, he ſhal 

' put in writing within two dayes after the ſaid examination : 

Alſo the ſame Iuſt.of P.ſhall binde all ſuch by Recognizance, 
as | Bo declare any thing materiall to prooue the felony, to appeare 
atthe next generall Gaole deliuery (ro beholden wherethe triall of 
the ſaid felony ſhall bee) to giue in euidence againſt ſuch offendors. 
See antea tit. Felony. 

4 And then the ſame Iuftice ſhall make his Mvttimws, to cary the 
offendor to the Gaole. 

1+:Ph., Orif ſuchoffendorbe bailcable(and that there betwo luſticesof 

Mar.1z. P.preſent together,the one of them being ofthe 2»0rum)after ſuch 

P.luſt, 197: examination,and information taken,and putin writing, the ſaid lu, 
of Peace may baile ſuch priſoner. 

5 And the faid Iu.or Juſtices of P.ſhal certifieat the nextgeneral 
Gaole delivery,ſuchexamination,information,recog.& bailement. 

And ifany luſt. of Peace ſhall offend in any thing contrarytothe 
true intentand meaning of either oftheſe ſtatutes of 1.65 2.and 2.3 
Phil.& AM. the luſtices of Gaole delivery intheirdiſcretions, ſhall 
fine cuery ſuch Iuftice of peace, 

And yet for petty Larcenies, and ſmall Felonies, the offendors 
may be tried at thequarter Sefhons, and the Examinations and In- 
formations may bee cerrified thither, and the Informers boundthi- 
ther. Sechereot antea tit. Felony. 
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Euidence againſt Felons. 


By the wife, 


The childe. 


The forme ofthe Recognizance.Sce poXea tit. Recognizanſes. 

The forme of the Mittimmus. Sec poſtea tit. Mittimus. 

The forme of the Bailement. Sec potea i#t. Bailements. 

If the offendor vpon hisexamination before the Iuſtice of peace, 
ſhall confeſſe the marrer,it ſhall not be amiſle that the offender ſub- 
ſcribes his name or marke vnder ſuch confeffion made by him. 

If the offender confeſſcrh the Felony before the luſtice of peace, 
and notwithſtanding heletteth him go,without committing or bai- 
ling of him,this ſeemethto be a voluntary eſcape, and fo felonyin 
the Iuftice. Cromp.3 9.44: | 

Alfo if any peſon ſhalbe brotght beforea Tuſt. of P.and charged 
with any maner ofhomicide(other then that which ſhall be done in 
the orderly execution of _ 6 if it weredone /e defendends, 
or by caſualry(which are not felonies of death)or done by aninfant, 
alunatike,or the like, Yer itisthe Juſtices part, & ſafeſt for him to c6- 
mit the offendor to priſon,orat leaft toioyne with ſome other in the Lamb. 229, 
bailement ofhim(if the cauſe will ſuffer it)totheende the party may - 
be diſcharged by a lawfull triall. Sec axteatit. Homicide, 

Thelike is to be done whereany Felony is committed , and one 
brought before the Tuftice of P.vpon ſuſpitiontherof;though it ſhal 
appeare to the Tuſtice,tharthepriſoner is not guilty thereof: Forir 
is not fitthar a man once arreſted and charged with felony(or ſuſpi- 
tion thereof) ſhould bee deliuered vpon any mans diſcretion,with- , 
out further triall. 

The Iuſtices of Peace hane authoritie (by the words of theSta- r.&:,rtil, 
eute)to binde by Recognizanceall ſuch as do declare anything ma- ®M-13+ 
teriall to prooue the felony, to giue cuidence againſt the offendor ; 

And yet the wife is notto be bound to gine euidence, nor to be exa- 
mined againſt her huſband;forby the lawes of God, & of this land, 
ſhe ought not to diſcouer his counſell,or his offence in caſe of theft, 
(or other felony,as it ſeemeth.)Sce Stamf.26.b.Nay,Thauve knowen 
the Iudge of Afiſe greatly to diſallow,thatthe wite ſhould be exa- 
mined , or bound to giue inanyeuidence agaiaſtothersin caſe of 
Theft, wherein herhuſband wasapartie, andyethereuidence was 
pregnantand material to haue proued the felony againſt othersthat 
were parties to the ſame felony, and not direQy againſt the hu 
band. See antea tit. Acceſſorie. 
: Bur for children, I findein the booke of Diſcouery of Witches 
at Lancaſter Afliſes, 40 Dom.1612. that theſonne and daughter : 
of Elizab. Deuicea Witch, were not onely examined by the Iuftices £324* 
of P. againſt their faid mother, and the faid Examinations certified 
and openly read vpon the arraignement and triall ; But the daugh- 
ter alſo was commaunded, and did giue open enidence againſt her 
mother then priſoner at the Barre. | | 
Ind 


—— 
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I find further in the faid Booke of the diſcouery of Witches, that BY an Infant 
ewo children,the one about g.yeares of age,the other of 1 4,did v p* 
on their oathes giue euidence againſt the priſoners vpon their ar- 
raignment.Scethe Books, f.4.7.a.b.£.4.46. 

Accuſation by an approuer. Sec hereof 7it. Bailemext. 

Two informe againſt anotherin matter of Felony,and they vary , 
intheirtales,(wiz.in the day and place,whenand where the Felony p44 _— 
was committed) ſuch information is notmuch tobecredited : Se * 
theſtory of io 

Hethat is examined,ifpart ofthat he ſpeaketh be prooued to bee 
falſe,he is not to be credited in the relidueof his information; And 
therfore we ſhall find in 16.E4.4.thataman who was producedas a 
witnes in the Chauncery, in his depoſition hee was found to ſwears 
fal(ly in part,and thereupon his reftimony was vtterly reie&ted. 

A man attainted of Periury, and the King pardons and reſtores 
him, &c. quere whether ſuch a perſons information ſhall be allow- 
ed againſta priſoner ; for the olde ſaying is, Once forſworne, cuer 
forlorne. 

A man attainted of conſpiracy orforgery,ſhallnotbe receiued co 
giue cuidence,orto be a witnefle, See Cromp.12 7.6. 

Butifone be brought beforea Ju. of P.vpon ſuſpition of felony, 
although the informatio againſt the priſoner ſhalbe by ſuch witneſ- 
ſes, yer it ſeemeth ſafeſt for the Iu. of P. rotake their information for 
the King,andto binde them ouer to giueeuidence,&c. and ro com- 
mit the party ſuſpeted: And vponthe triall to informethe Iuſt. of 
Gaole Ly commeig the credit of thoſe witneſles. 

When apriſoner ſhall be brought before the Tuſtice of peace, for 
felony,or ſuſpition thereof,but they that bring him, will not,or can- 
notinformeany materiall thing againſt thepriſoner, yetit ſeemeth 
the Iuſt.of P.ought to commit the partie ſuſpeRed (atter his exami- 
nation taken) and to bindeouer ſuch as did firſt accuſe thepriſoner, 
or ſuch as do bring him before the Tuſt.rogiuein euidence,&c. And 
ifafter the ſaid Iuft.ſhall heare of any other perſons thatcan informe 
any materiall thing againſt the priſoner(to prouethe felony wherof 
heis ſuſpe&ed)the ſaid Iuſt.may grantout his Warrant for ſuch per- 
ſons to come before him, and may alſo rake their Information,&c. 
and may binde them to giue in cuidenceagainſt the priſoner : for e- 
uery one ſhall be admitted to giuecuidence forthe King. Stamf.163 
See axtea tit. Felonie. 

And it ſeemeth fit, that the partiesgrieued,, be bound not onely F 
togiue in euidence, butalſoto preferrea Bill of Inditement againſt 
the priſoner: andtheother perſons may bee bound to giue in cui- 
dence onely. 

And for that men ſhould be the readier and more willing to giue 

cuidence 


Crom, 190, 


P.Reftitut.1 


272 Reſtitution of ſtollen goods, 
euidenceagainſt felons, the ſtature made 21.2.8.c.1 1.hath enacted, 
That if any man hath any goods ſtollen from him, if the felon bee 
thereof indited, and afterin any ſort attainted, or found guiltie,by 
reaſon of euidence giuen by the partic robbed, or owner of the 
ſaid goods, or by any other by his procurement, Then the partie S2mb 155, 
robbed, (or owner of the goods) ſhall be reſtored to his ſaid goods; ** 
Reſtitution. though heneuer madeany frelh ſuite: Before which ſtatute - - 
ty robbed could haueno reſtitution, without ſuing of an — 
oainſt the felon,and freſh ſuite made. 

Alfo the Executors of the party robbed, ſhall haue Reſtitution Co.6.t0. 
by force of this Statute, vis. vpon euidencegiuen by them , or by 33 -#liz 
their procurement againſt the felon, whereby the felon is naked 
or found guiltie. | 

If a thiefe doe rob or ſteale goods from three men ſeuerally, and 
he be indited oftherobbing or ſtealing from one of them, &arraig- 
ned therupon,in thiscaſethough the other two would giuecuidence , 
againſt the offendor, yet ſhall not they hauc Reſtitution of their P.R16s, 4 
goods,by the meaning of thar ſtatute ; for the Felon is not attainted 
of any other felony,ſauing of that wherof he was indited: Butifhe 
be indited of all thethree robberies or felonies ſeuerally,and arraig- 
ned vpon one of them, and found guilty by the cuidencegiuen by 
one of the parties robbed,&c. Yer ſhall hee be after arraigned vp- 
on theother two Inditements, to the intent hee alſo may bee found 
guiltie,by the cuidence of the other two perſonsrobbed,and that ſo 
they may haueReſtitution of their goodsſtollen, according to the 
meaning of the ſaid ſtatute. 

Andif aman doe ſtcale goodsat diuers times from ſeuerall men, 
and heis aftcrattaintedat the ſuitofoneofthem only,for the goods ,,r4. ;.44; 
ſtollen from him,buris not attainted at the ſuit of the others;by this 
attainder,the felon ſhall forteitto the King notonly his own goods, 
but alſo the goods ſtollen from thoſe other,at whoſe ſuit he was not 
attainted,thoughthe felon had no property,butonlya poſſefion of 
thoſe goods; And the property ofthe goods which remainethin the 
right owner in this caſeis forfeited (bythe owner) tothe King, for 
default of theownerspurſuing the felon, 

Alſoif there be diuers of the Theeues,and but one of the princi- 
pals arrainted (as before) yerit ſecmeththe party robbed ſhall haue 550 
Reſtitution. 

But in theſe and the like caſes of Reſtirution,ifthe felon hath ſold 
the goods in a Faire,or Market ouert, and after be attainted of the 
felony(vpon euidence giuen by the partie robbed,) Here the owner 
{hall not haue Reſtitution; For by Alienation in Faireor Marketo- 
uert the property of goods ſtolkn, arcaltered, 12,2.8.19,b. Yet if 
hee that bought the goods in market were pripy tothefelony, ſuch 
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fale ſhall not alter the property,quia particeps criminis: See 33.4.6.7. 
C9.3.78. Vide antea tit. Horſes. 

A man ſhall haue reſtitution of money ſtollen;&c. though it can- 
not be knowen. Br.Reſtit.22. 

Butif a man hath a horſe or goods ftollen from him, & knoweth 
.not by whom;or if he knoweth the felon, yerif the telon waineth the 
goods, flicth,&eſcapeth;& the lord ofthe Mannor,&c.ſciſcth them, 
the party robbed {hall haue no reſticurion, forthat he cannor indite 
and attaint the felon : And yer it the felon had not the goodsin his 
poſleflion,and with him at the time when he fled (buthad left them 
elſewhere) then are they no waiued goods nor forteite, butthat the 
owacr may take them againe whereſocuer he findeth chem, withour 
any reſtitution awarded, as it ſcemerh. Co.5.10g. 

Alſo in the aforcfaid Booke of Diſcouery of Witches; I obſerue 
one other thing,viz. 

Thar Examinations taken by Iuſt.ofP.in one countie,tmay be(by #x,,;uati. 
them)cerrificdinto another county,and there read and giuen in eul- ox certified. 
denceagainſtthe priſoner. 7.2.3. 

The offender himfelte {hal nor beexamined vpon oath;for by the 7pon Oath, 
comon law, Nullus tenetur ſeipſum prodere; Neither was a mans fault 
to be wrung out ofhimlelte(no nor by examination only)but to be 
proued by others, vnrill theſtat.of 2.e5 3.P.c M.c.10.gaue authori- 
tie tothe Iuſt.of P.to examine the felon kimſelfe. 

Butir ſeemeth conuenient,in caſes of Felony eſpecially, that the 
information(of the bringers,and others)which the Tu.of P. do take 

ainſt che priſoner,be vpon Oath; otherwiſe vponthe triall of the 
priſoner, ſuch Information,or Examination, taken by the Iuſtice of 
peace, ſhall not beereador deliuered to the Iury, nor giuenin eui- 
dence againſtthe priſoner vpon his rriall : And ſo wasthe direRion 
of Sir Edward Coke,late Lord chicteTuſtice (5. 1acobs, at Cambridge 
Summer Afliſes)vpon the triall of a Felon ; For (faid he)in caſe of 
treſpaſſerothe valucofrwo penxe,no cuidence ſhall be giuen tothe 
Tury,bur vpon oath, much leſle where the life of a man is in queſtion. 
Sce Lamb. pag.210.that hehath heard the opinions of other luſt. of 
Afﬀfiſe deliuercd accordingly. 

Alfoifthe Informers be examined vpon oath,then though it hap- 
pen they ſhould die beforethe priſoner hau his triall, yer may their 
information be giuen in cuidence,asa martrer of good credit. 

Alfoit is found by experiencec,that without oath,many informers 
will ſpeake coldly againſta felon beforethe tace ofthe Iuſt.of P.yea 
and will alſo ſpeake very ſparingly andcoldly,vpon their euidence 
given beforethe Iudges of Afhſ.as Fhaue obſerued in ſome, had they 
not bin vrged with their former informationtaken vpon oath: For 
the laboring(by the offender & his friends)to ſuchas areto informe 

and 
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274. Examination of Witneſſes. 


and giuc euidence(both before the matter commerth before theTuſt. 
of P.and after) is now growen ouercommon and vluall. 

Alſo M. Brooke (tit.Examination 32.)is of opinion,that cuery cxa- Lambr.2eg. 
mination ought to be vpon oath; And ſoallo is the pratiſe of the 
Juſtices in the higher Courtsar Weſtm. in all their examinationsof 
Summoners, Viewers, Sherifts, Clerks,and other Ofcers,&c. 

And herelet meadmonith all ſuch as aretoinforme or beare wit- 
neſſe againſta priſoner,or any offendor,beforea luſtice of Peace,or 
other Magiſtrate, That they he well aduiſed whatthey teſtifie vpon 
their oathes, knowing that in ſuch caſes, if either they thould nor 
ſpeak the truth,or ſhould conceale any part of the truth,they ſhould 
offend againſt God,the magiſtrat,the innocent,the commonwealth, 
and their owne ſoules: ſcz. againſt 

God,in deſpiſing of him,and belying thetruth. 

Magiſtrate,in decciuing of him, and cauſing him to do iniuſtice. 

Innocent,in ſpoyling him of his name,goods,or life. 

Common-wealth, /c.iftheparty be nocentorguilry,& he cleares 
him by falſe witneſle. 

His owne ſoule,for it is periury in him, (at leaſt,in the preſence of 
God,and good men.) 


IFhether Information, Euidence,or proofe of Witneſſes ſhall 
bee taken again#t the King. 


[7 ſeemeth iuſt and right,that the Iu.of P. who taketh information 

againſta felon,or peſon ſuſpected of felony,ſhould rake & cerrifie 
as wel ſuch information, proofe,& euidence,as goethtothe acquital 
orclearing of the priſonerzas ſuch as makesforthe K. & againſt the 
priſoner; for ſuch information,cuidence orproofe taken, andthe 
certifying therof by the In.of P.is only to informethe King and his 
luſt.of Gaole deliuery,&c.ofthetruth of the matter. 

And Sir Ed.Cok.(at Lent Affiſes at Bury,5.7acobi)aduiſed a Coro- 
nerthat he ought to hauedoneaccordingly, (as I haue heard.) 

But quereif the Juſtices of peace,or Coronor,may take vpon oath 
ſuch information,cuidence or proofe, as makethagainſt the King: 
it ſeemerh no. 

Vpontriall of felons before the luſt.of Gaole deliuery,thefaid Iu. c,; ..., 
will often heare witneſſes and cuidence which goeth to the clearing — 
and acquitall of the priſoner, yetthey will nottakeit ypon oath;bur 
doc leaue ſuch teſtimony andeuidencetothe Iury,togiue credit,or 
tothinke thereof as they ſhall ſeeand finde cauſe. 

Popham chiefe Juſtice(at Cambridge Afliſes rempore Elj.)commir- 
ted oneto priſon, who,vpon the triall of a felon, called out, That he 
could giue cuidence for theQueene, and when hee was ſivorne,hec 
gaue cuidenceto acquitetlic offender. 

But 
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But by the ſtar. 31.E/.c.4.it was enated,that ſuch perſons as (hal! 
P. Armor.z beimpeached for any offence made felony by that ſtare ( being a- 
inſt imbezilling ofarmor,&c.) {halbe admitted to make an ylaw- 
ull proofe thatthey can,by witnes or otherwiſe, for their diſcharge 
and defence. 

Seam 11s 1 7-4-4-welhball find thatone of the Serieantsas amicus Curie,& 
to informe the Court(that they ſhould noterre)did ſhew his Opinio 
Co.4.39- to thebenefitofa priſoner,vpon the infuthciency ofthe Indi&met : 

the like is to be ſeenein Brooks cale,28.Fliz.in Banco Regis.C0.4.29. 


Now vpon the examination of Felons, and other like offendors, C:/e: of 

theſe circumſtances following areto be conlidered : Suſpition, 
1, His name; ſcz.it he be not called by divers names. 

r Hisparents,if they were wicked, and giuen to the 
ſame kind of fault. 
Hisabilitie of body;/cz.ifftrong and ſwift,or weake 
orfickly not likely to doe the act. 
His nature,ifciuill or haſty,witty and ſubrill,a quar- 
reller,pilferer,or bloody minded,&c. 
His meanes;if he hath whereon to liue,or nor. 
Histrade; forif a man liveth idly or vagrant{(nullans 
exercens artem neclaborem)itisagood cauleto arreſt him 
 {} vpon ſuſpition, if there haue bene any felony commitr- 
2.Quality'J red. 7.54.4.20. 
His company; if ruthans, ſuſpe&ed perſons, or his 
being in company with any theoffendors. 
His courſe of lite;/cz.if a common alehouſe-hanter, 
or ryottous in dyet,play,orapparell, 
Whether he be of euill fame,orreporrt. 
Whether he hath committed the like offence before; 
or if he hath had a Pardon,or been acquited for felony 
before; Nam qui ſemel eit malus, [emper preſumitar ee 
Lmalusin eodemgenere mall. 
r Ifhehathany blood abouthim. 

Ifany of the goods ſtollen,bein his poſleflion. 

Thechange of his countenance, his bluſhing, look- 
Markes | 1"8 downewards,filence,trembling. 
3- PAKES) Hisanſwers doubtfull,or repugnant. 

, ®. < If heofferedagreementorcompoſition. 

Signes: The meaſure of his foot,or horſefoot. 
The bleeding of the dead body in his preſence. 
If, being charged with the felony,or called theete;he 
| faith nothing. F.Cor.24- 
C If he fled; fatetur facinus,qui Indicinn fugit. 


Place; 
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C_ Place; /cs. if conucnient for ſuch a;,as ina houſe,in 
a Wood, Dale,&c. 
Time; the yeare,day,houre, early or late. 
4.The facts Where the offender was attherime of the fat, and 
where the day ornight before; his buſineſle,and com- 
pany there,and witneſle to proueall theſe. 
Manner; it willingly,by chance,or necefhtie. 
If former malice. 
5- The cauſed If to his benefite,or whathopeof gaine. 
If forthe eſchuing of any hurt,or danger. 
Agens; if Principall or Acceſlary, Enfant, Luna- 
6. The per- Jtique,G&c. 
ſons. Pattens;it againſt the King, Common-wealth, Ma- 
oiſtrate, Mc. &c. 

A felon brought before a luſt. of P, accuſeth others,itis ſufficient 
cauſe for the luſt.to grant out his Warrantforthe reſt. 7idepag.285. 

A man going to execution,acculcth another of felony, it is ſuff- E.Cor. 211, 
cient cauſeroarreft him. 

Communts vox (> fama,thathedid the offence,is ſufficient cauſe of pr caux.ica- 
ſuſpition: /cz.where ſuch a felony is done,otherwile not. prilt 6. 

Bur yet torthe better conceiuing what may breed or giue iuſt cauſe 

of ſuſpition,marke ſome of Maſt. BradZons Rules. 

oritur ſuſpitio ex fama ;, Fama vero gue [uſpitione iducit, oriri debet Sami gp. 
apud boaos xy graves, (non quidem malevolos > maledicos, ſedprovidas 
e> fide dignas perſonas )idg, non ſemel,ſed ſepius : vane ante oces populi 
201 ſunt audiende. And therefore where the common prouerbe is, 
Yox populi cit vox Dei,it hould be,Yox populi Dei,eſt vox Det. 

S1 fartum in manu alieutus iwveniatur, vel ſub poteſtate alicuins tunc Sraws.25. 
#lle in cuis domo wel poteſtate res furtioa inventa fuerit , tenebitur,(niſi 
Warrautum invenerit , qui eum inde defendere poſit; ) for as another 
ſairh,Caum adſunt teſtimonia rerum,quid eps eſt werbis. 

$1 quis nottu cubaverit, in domo ſolws cum aliquo qui interfetFus ſit, 
wel fi duo aut plures ibi fuere, &> huteſium non levavere, nec placam a la- G27 9s 
tron'b:us wel inter fefforibus in defenſione facienda-accipere, nec oiten- 
dunt quis de ſewuel de alys hominem interfeerit,his caſubus mortem dedi- 
cere non poſyunt. 

$1 quzs in comur: ſnam notum vel ignotum acceperit qui wiv19: ingre-lid. 

At wiſts eft vero poſtes nunquam nifi mortuns dominis «mis [, tiuc do- 
mi fit,uel aly de famalia qui tune inter fuerunt panam capitalem ſubibunt 
niſt forte per parriam fucrint liberati, 

Sunt etiam qu £4ampreſumptiones ita violente, vt probatione non a4- 
mittunt in contrarinm;wt ft quis cu cultello cruentato captits ſit ſuper mor- 
turm,vel fuciendo a 120rtuo, vel mortem confitetur ; quibus caſibus non 


admittitr mortem dedicere ec alia opus eft probatione. 


camf, 97, 
& 179, 
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And yet in caſes of felony &c.the confeſſion of the offendor,v 
on his examination before the Iu.of P.ſhall be no conuiQtion ofthe 
*Co.11.30 a Offendor,cxcept he ſhal after*confeſſethe ſame againe vpon histri- 
vide. all orarraignment,or be found guilty by verditof 12.men, &c. 

Alloin caſes of ſecret murders,and in calesof poyſoning,witch- 
craft, andthe like ſecret offences, where open and euident proofes 
are ſe|dometo be had,there(it ſeemeth)halfe proofs are to be allow- 
ed,andaregood cauſes of ſuſpition. 

+534 Note (by the Common Law)that in an ation of falſe impriſon- 

Br.Fx, imp. ment brought againſt the Conſtable (or other perſon that ſhall ar- 

"= reſt another vpon ſuſpition of felony) iris no plea for them to ſay 
thattheplaintife was ſuſpeRed of felony : buthee muſtalledge that 
there was ſuch a felony commirted,& that theplaintif was ſuſpeted 
for the ſame; for ſuſpition only withouta felony committed, is no 
cauſe to arreſt another. 

17E.45 Alfothedefendantmuſtalledge ſome ſpeciall matter (in fa) ro 

»1H.7-25- prouc thathe who wasarreſted,was ſuſpected of felony (asto ay, 
that the party arreited,isa man of euil fame, &c.) otherwite cuery 
man may arreft one another. 

es a the defendant muſt plead that he himſelfehad a ſuſpition of 

Br, Fx. imp. the plaintife : for if the conſtable (or other perſon that ſhall arreſt 

16.25 onethatis ſuſpe&ed) doth not ſuſpe& him himſelfe, it ſcemeth hee 
may not arreſt him, vpon his owne authority : And yet by the opi- 
nions of XebleYauiſor,and Townſend,alwell the Conſtable,as others 
in his ayde, may arreſt onethatis ſuſpe&ed of felony,vpon the ſul- 
pition,and complaint (madetothe Conſtable)of the party robbed, 
2.H.7.15.16.Br.Faux impriſ.1 4.yet aly econtraibid.ſc.that the ſuſpi- 
tion can extend to none other,bur only to him that hath che ſuſpiri- 
on,Cy Br.14.H.8.16.4.accordeth : ramen quere,forit felons may not 
be arreſted orſtaied, but only by thoſe hn (hal ſuſpe& chem, and 
that others may not aydand afhſtthe party, that ſhall ſuſpe& ano- 
ther to haue robbed him ; many felons {hal eſcape, and felons {hall 
go often vnpuniſhed. 

But now by the tat. 7.14.5. The Conſtable,&c. in the former ca- 
ſes,may plead the general iſſue(Not guilry)and giue the ſaid ſpecial 
matters in euidence. 

Alfo it the Conſtable or other perſon, ſhall arreſt another vpon 
ſuſpition of felony, by vertne of a Warrant froma Iuſt.of Þ. ſuch 
Warrant ſhall excuſe him,it being giuen in cuidence,&c. Yidepoſtes 
tit Warrants. 


Bb Baylement. 
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Baylement and «M ainepriſe. 


| Aylement, Mainpriſe, or Repleuin, is the ſauing, or 


T/- 2 Z_ deliuery of a man, ont of priſon, beforethat hee 
El [Y)a8| hath fatisficd the law, {c. by finding ſuretiesto an- 
4 FD; {were and be uſtified by the law. 


- And to this purpoſe theſe three termes (Bayle, 
—AvSs! ment, Mainpriſe,and Repleuin)be indifterently v- 
ſed in our ſtatutes, and bookes. 
He thatis bayled,is taken or kept out of priſon,and deliuered(as 
it were)intothe hands of his ſureties, who are reputed his gardeins, 
and who may keepe him with them,and may impriſon him by ſome F,Maiap'sa 
opinions: ſee 22.4.6. Br. Surety 8.0y Mainp.8g. 
If the Mainpernorsor ſuretics,do at any time,orin any caſe,doubt 
that their priſoner, or theparty bythem bailed, will flie, they may ©9157 
take him,and bring him betore the luſt.of P. and vpon their prayer 
the ſaid Iu.of P. may & ought to diſcharge ſuch ſureties, &rocom- 
mirthe party to priſon, except he ſhall find new ſureties,&c. 
Soifa priſoner be bayled by inſufhcientperſons, the Iu.of P.(ex 
officio) may cauſe him to find better ſureties, and may commit him 
(asit ſcemeth)til he ſhall ſo do; fortheſtat.of Weſtm.1.c.15.requi- 
reth that ſuchas be bayled,be let out by ſufficient ſureties, P. Mainp. 
2.) ide antea tit. Surety for the Peace. 
And although the number of ſuch ſureties, their ſufficiency,&the 
ſum wherin they ſhal bebound,reſteth (in ſome ſort)in the diſcreti- 
on of the Juſt. yeritis ſafe for them,to take 2.ſureties(at the leaſt)& 
thoſe to bee ſublidy men, eſpecially ifthe priſoner bein for felony, 
or ſuſpition therof: forat Cambridge Afliſes ann.dom. 1613. Tudge 
Harberten threatned to haue ſet xl.li.fine vpon two Tu.of P.who had 
bayled a priſoner (that was committed for ſuſpition of felony and 
appeared not) for that the ſureties were not ſublidy men. 
2»ere,ifthe Iuſtices of P.may notexaminevpon their oathes,the 
ſureties concerning their ſufficiency,or whether they be ſublidy men 
wine pag. 1 42. 
Now baylment,by the luſtices of P.(in caſeof felony, orfor any .,_ . 
other matter)is alwaies vpona certain ſumme of money, (as vpon ar.H od 
x1.1i.&c.)the which ſumme the ſureties &c. ſhall fork; to the K.it the 


priſoner appeareth notat his day. 
Alſo 


—— ——— 
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Alſothe bailement in felony, is, 1d /fandum retFum de latrocini 
predicto ſecundum legem Cyc,which ſeemeth to imply that they which 
haue taken him to baile,thal not only caule him to appeare, but alſo 
toanſwere to the felony. Stamfe77.4.. 

Andin this bulines of bailement(beinga matter of much weight) 
it behoueth the Juſtices of P.to be very circumſpedt, aſwell for tare 
of wrong,by denying itto him thatis baileable, as alſo for feare of 
danger tothe ſeruiceit (elte,by yeelding it whereit is not grantable, 
and for feare of danger to themſeluesin both caſes : 

4E.r.15. For whoſoeuer dodetaine priſoners who are baileable;after they 

P.Mainp 6. haue offered ſufhicient ſuretics, ſhalbe grieuouſly amerced to the K. 

See 23-H-6- and hethat doth takeany reward tor the deliuerance of {uch,thalbe 

P.Shef8,11 amerced tothe K. and pay doubleto thepriloner. 

25E.3.£39, Soontheother(ide,if one who by the law,is not baileable,ſhalbe 

Staw.33-77 Jet to mainpriſe,this ſhall beadiudgeda negligent eſcape in him or 
them that do let him to mainpriſe: and for ſuch an eſcape or oftence 
they ſhalbe fined, and puniſhed as followerh ; 

zEr.r5, If the ſherife,conſtable,or any bailite of tee who hath the keeping 

P.Main634 of Priſoners, ſhall baile any perſon which isnot baileable,and bee 
therof attainted, they {hal looſe their fee and othce for euer : and if 
the vnderſherife, conſtable,or bailite of ſuchas haue fee for keepin 
of priſoners, doit contrary to their maſters wil : or any other bai 
being not of fee; they ſhal haue three yeres impriſonment, & make 
fineat the K. pleaſure. 

27. Ez. Nore, that the Sherifes, and other Officers which doe let to baile 

©,MainÞ-4+ any perſons forbidden(by the ſtature 3.E4.1.c9p.1 5.) robe bayled 
ſhall be puniſhed by the Iuſtices of Gaole delivery, according to 
the forme of the ſame ſtature: or elſe by the ſaid Juſtices they may 
be put totheir fine,as for an eſcape puniſhable at thecommon law. 
25.E4.3.39. ; 

Noteallſo, that the ſherife or conſtable might at the common law 
hauc bayleda ſuſpeRof felony (becauſethey were conſeruators of 
the peace)but now that power ſcemeth to betranſferred to the Luiti- 
cesof P.only. 

'z:ps If any luſticesof Þ.do letto baile or mainpriſe any perſon, who 7, the iy. 

M.ca.13, (forany offence by him commirted)is declared not to be baileable, f;ces. 

P. luſt. 193- or forbidden to bee bayled by the aforefaid ſtarute of 3.Edw.1. the 

ManP-4 aid luſtices of Peace ſo offending ſhall pay ſuch fines,as ſhall bee 

aſſeſſed by the Iuſtices of gaole deliuery where the offence ſhall be 
committed. Fitz.I 51.4. 

Bur the Iuſtices of P. and Coroners,within London and Middle- 

r&2P.& ſex,andinall other Cities, Boroughes,and Townes corporate haue 

authority to let to baile felons,and priſoners,as they haue formerly 


accuſtomed. P.1u8.107:* 
FRY Bb 2 If. 
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The manucr. 


Aﬀitttimeus 
the forme. 


If the ſherife, Tuſt.of P. or other officer,ſhall baile one that is not S*<* ——_ 
baileable, ſuch bailement being againſt law, quereif the recognil.or 
bond taken vpon ſuch bailement (for the apparance of the priſo- 
ner)be not void. See the opinion of Mile 37.4.6.1.and of the court 
there,that ſuch a bond taken by the ſheritets void. 

Now to {hew further theauthority ofthe Iuſtices of Peace,in this 
behalfe. 

No perſonarreſted for manſlaughterortelony,or ſaſpition ther- 1.&2.7.% 
of(being baileable by thelaw)ſhalbelerto baile or mainpriſe, by a- e273: 
ny Iu.of P.butin open feflions,or by two Iu.of Pat the leaſt, wher- * oY 
of oneto be of the quorum,and the ſame luftices tobe preſent roge- 

ther,at the time of the ſaid bailement. 

And this bailement the ſaid Juſtices ſhall certifhie in writing (ſub- Ibid. 
ſcribed with their hands)ar the next general gaole delivery &c. Yide 
antea tit. Examination of Felons. 

Alſo before the bailement of ſuch priſoner, the ſame Iuſtices, or ia. 
oneof them, [hall take theexamination of the priſoner, and infor- 
mation of themthat bring him,ofthe fa& and circumſtances there- 
of, and ſo much moretherof as ſhalbe material to proue the felony, 
ſhall putin writing,before they make the bailement: whichexami- 
nation, information and bailement,they ſhall certifieatthe nextge- 
nerall gaole deliuery,vt ſupra. | 

But if any Iu.of P. hath taken the examination of afelon, andin- 
formation againſt him,$& after hath ſenthim to the gaole:now vpon 
brilement of him by other Juſt.chey needenotto rake any new exa--, 
mination of the priſoner, orinformation againſt him ; but vnder 
their recog.(or together therwith)tc certifie by what u.of P.che fe- 
lon was committed,to the end thar at his hands thoſe examinations 
andinformations may be required, if he haue not certified them. 

By the opinionof M.Crompton,a priſoner(taken for felony)before Cromp.rgs 
his commitment,ought to beexamined and bailed by two luſt.of P. 
being together (as before); butafter that1he priſoner is examined, 
and once committed, then he may bee bailed by any one Iuſt.of Þ. 
quere thereof: 

The Juſt.of P.which ſhall ſend any priſoner to the Goale, ought 
to ſhew in their 2Mittimus the cauſe of the commirment,to the endit 
may appeare whether ſuch priſoner be baileable, or no. 

And if the Iuſtices of Þ. ſhall commit one to the gaole,with theſe 
words in the Mittimus, ſc. without Baile or Mainpriſe (ſhewing a 
certaine cauſc in their 11ittimus) yet if ſuch a priſoner be baileable 
by law;other Juſtices of P.may baile him yet quere,ſeeing their au» 
thoritie isequall : butif thepriſoner were commitred without baile 
or mainpriſe, and withoutſhewing cauſein the X/ittizzs,then other See pap.ſeq 
Juſtices of Peace cannot (or at leaſt ſhall not do well) to baile him, 

without 


Crom. 153+ 
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without making the other Iu.which committed him,priuy thereto z 
for hee might commitred for ſuch cauſe, as that he isnot baileable 
(as for Treaſon,&c.) 
Note,where a man is baileable, yet when he commeth before the 
14-H.7-102 Tyft.hemuſt offer ſurety to the luſtices, otherwiſe they may commit 
himro priſon. Br. Peace 7. 


Next it followeth that I ſhew what perſons bee baileable, and 
what not : 
P.Mainþ. i, Itappeareth by the ſtat. of Weft 1.c4.1 5. thatin theſe foure caſes Perſons not 
Stawt 74 following,a man was not bailcableatthe common law. Br../ainp. bailable. 
47-F.N.B.66.e. 


Br.Main.zz 4 Firſt,no perſon taken for the death of a man, /c.for murder, or 
957.** anyother homicide,was baileable by the common law : 
F.Cor.z361. And yetthe Iuſtices of the K.Bench do vſero baile them, yea al- 
though it be for murder, Br. Mainp.69.63.78.47. 
Allo the ſtat. 1.g 2.P.67 M.ca.13.ſeemerh to admirtthat for man- 
P.1uft. ro7. laughter, and all other homicides (except murder onely) the (layer 
Lamb. 336. may be bailed by the Tuftices of P. which alſoI take to be the com- 
mon praiſe at this day : butler the Iuſtices of P. be ſparing and 
well aduiſed herein, wiz. that the offence be but manſlaughter,and 
notmurder. | 
?.Maingx. Alſo it ſeemeth the Tuſtices of P.cannot baile him that hath com- 
mitted manſlaughter; if either he hath confeſſed the offence vpon 
hisexamination,(vide poſtea tit. Bailement:) 
Or that he be taken with the manner: 
Or thatir be apparantly knownethat hee killed the other. Yide 


. ſequent. 

Hethac hath dangerouſly hurt another may goe vnder baile &c. 
Fide pag 28. 

2 Secondly,no perſon taken by the K.commandment,was baile- 
able by the common law : butthis muſt be intended ofthe K.com- 
mandment by his owne mouth, or by his priuy councell, which are 
incorporate to him.See Sramf-72.8.Br. Mainp.3 7.47. 

Stam.73, 3J Thirdly, no perſon taken by the commaundement of the 
Kings luftices, was bayleable by the Common Law : bur this muſt 
bee intended of their abſolute commanndement; as if the Iuftice 
commaunds oneto priſon, without ſhewing cauſe why he doth ſo 

_ command ; or for miſdemeanor done in hispreſence; or for ſome 
other cauſe which lyeth in the diſcretion ofche Iu. (morethen in his 
ordinary power,&c. ) 

4 Fourthly, Treſpaſſers ici the Foreſt, were not baileableby rhe 
common law : bur that was remedicd by the ſtatutes. 1.E4.3.c.8:and 
7.R.2.64.4.F.N.3.67.6. | PIE ; 

Plut. op, But now for thatby the ſtatute pg A z-itis Hy By Starnte: 
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that no Tuſt. or Juſtices of P.ſhal letto baile any perſon contrary to 


the foreſaid ſtat.of Weſt.1. (made : we .)c.1 5. And fothe ſaid ſtar. 
of Weſtm. 1.is now as a line whereby the Iuſtices of P. are toguide 


2 Nor any approuer or appellor, (forthat he confeſſeth the fe- $,am., 
lony,and hirw ſelfeguilty, S = he can burthen or accule another, Land. 31%. 
as coadiutor or helper with himin doing the ſame.) 

3 Norhe which is q_ by an approuer, ſo long as the ap- Firz.:50. 4. 
prouer doth liue ; except he be of good name; or that the approuer -"_ 


doth waiue his appeale : ſee Stamp. 74. 
4 Nor he whichistaken for burning of a houſe &c. felonioully. 


Vide antea Felony by the Common Law. 
5 Norany excommunicate perſon, taking (at the Biſh. requeſt, 


ſe.vpon his certificat)by the writ of Excom.C apiendo,F.N.B.66.e. 
6 Nor any felon taken with the manner, or taken for a manifeſt 


offence. 


7 Nor atheefe openly defamed, and knowne. 

8 Nor he whichis outlawed : and yet in ſome caſes ſuch as bee 
outlawed, may be bailed,by the court,&c.ſee Stamp. 74. 

9 Nor he which hath broken the K. priſon. Yide antea tit. Felony 
by Statute. 

10 Norhe whichis taken for treaſon, touching the K. himſelfe. 

11 Norhewhichis taken for falfitying the K.mony. 

12 Nor he which counterfeiteth the K.ſeale. Br. 1/ainp.59. 

Bur by the ſameſtat. of Weſt. 1.ſuch perſonsare baileable, which ,, . . 
be takenin any of theſe {ix caſes following. P.Main 2. 

Firſt, hethar is taken (or indicted) for lightſuſpition of felony, is 
baileable: ſee Lamb.33 5.f-N.Br.249.9-250.0.25 1 f. 

He that israken vpon ſuſpition of burglary,robbery,or theft,if he 
benot ofeuil fame,nor that there be any ſtrong preſumption againſt 
him,it ſeemeth heis baileable. ; 

A man had ſtolne certaine Hogges, and (for that hee was of :6.E.4.5. 
euill fame) he was committed withour bayle : yerif he could haue 5*Main79. 
brought proofe or witneſle that he boughtthem,he ſhould haue bin 
bailed. 

A man isarreſted for ſuſpition of felony,and brought before the 
Iu.ifit hal appeare that there is no ſuch felony committed, the par- Crom. r5,, 
ty may be ſctar liberty without baile : Butifthere bea felony com- 
ted, though the priſoner can cleere himſelfe,yetthe Iuft.muſt either 


commit him,or bayle him. Yide axtea tit. Felony by Statute. 
Secondly, 


Stamf74. ec. 
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P. Mainþ >» Secondly,he thatis taken(or indicted) for pety Larceny (that a- 2 Pet Lar- 
*12-259:% mounteth not abouethe value of 12.4.) if hee werenor guilty of © 
ſome Larceny before, he is baileable. 
P.Maing 2. Thirdly,ſuch as be indicted of Larceny (generally,asirſeemeth) 4 Perſonrin- 
they (halbe ſet atliberty vpon ſufficient ſurety. arfted. 
Stanf74 _ And yet they [hall nor be bayled, if they be notalſo of good 
Firzz249. & fame : but if they bee of good famethey are to be bayled,although 
Br Main.g7 *ÞEy beindidted(betore lherites,bailites,or beforeany other luſtices 
that haue authority to heare and determinefelony : ) yer quere, if 
the Iuſtices of Peace out of their ſefons may fafely bayle ſuch per- 
ſons, for being indicted, they are more then vehemently ſuſpetted, 
Gc.vide pag. ſequent. 
One that was indicted before the Coroner,that he had killed an- 
other Se defendendo,was(by the Iuſtices of Gaole deliuery)bailed till 
the next Aſhſes,to purchaſe his pardon.26.El.Cromp.153. Sec antes 
tit. Miſadnenture. 
One that was indied before the ſherife, forſtealing of a Horſe 
(which ſecmeth to haue bin in his rorne) may be bailed by the ſherif 
(if he beof good fame)asit ſeemeth by the writ. F.N.B.249.g- 
Alſo one that was indifted of burglary, as principal,pleaded not 
guilty,& was after bailed.29.1ib.4/7. Fitz. Mainp.g. Sec infra. 
Anotherthat was indicted ofrobbery,was bayled. 41.466.4.39. 
Br. Mainp.61. 
head Bur ſuchas areattainted or conuicted of felony,are not baileable; þ erſons at= 
F.Cor. _ for although it doth nor appeare by any wordes of the ſaid Statute ,;rgine,or 
354: of Weſtminft, 1. thatirdoth prohibite the bailement of ſuch as be car. 
attainted by verdi&,yer it is to be intended,that the ſtat. doth aſwel 
prohibitethe baylement of thoſe atrainted by verdi&, as it dothof 
them who bee attainted by Outlawrie : and therefore if a priſoner 
after hee hath pleaded, Not guiltic, bee attainted by Verdi, that 
he killeda man Se defendenas, or by miſ-fortune, yet he ſhall notbe 
bayled: 2wuere,cy vide antea tit. Felonies by Caſualtie,;y Stamf.1 5c. 
Fitz. N.Br.246.c. 
Dyertzs. And if a manthat isarraigned of Homicide, doth pleade Nor 
SeeBr. guilty,andis foundguilty,and doth pray his Clergie, &is repriued 
Mainþ94 withoutiudgement, he is not bayleablez for being conuited of the 
felony,heis more now then vehemently ſuſpe&ed : and theintend- 
mentof law in caſes of baylement, is, that it reſteth indifferent whe- 
ther he be guiltie or not, vnrtill criall,&c. 
The ſamereaſon ſeemeth to hold,ifa man be found guilty of ho- 
micide,beforethe Coroner: yet ſee 22. 4f.p.94.Br.Cor.go.that ſuch 
are baileable as are found(before the Coroner)bur ſuſpitious. 
Alſo aman conuitted of Felony, remainethin priſon, and after 
obraineth the K. pardon, the Tuſt. of Gaole deliuery may bayle _ 
ti 
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4 Acceſſa- 
FIES, 


Prineipalc, 


$ Treſpaſe. 


till che nextgaoledeliuery, that hee maythen come with his pardon 
and plead it,2.E.6.Br. Mainp.94- : | 

4 Thoſe that be charged with the receipt of thecues,or felons: P Maing . 
or of commaundement, or force, or of ayde (in felony done) bee *amt71- 


baileable. | 

Andit ſeemcth that abbetters, conſenters, and procurers,and all Stan. -1.c 
other acceſſaries to felonies, are within the equity of this ſtat, and _ 
arc bayleable : yeaacceſlaries(aſwell in caſe of the death ofa man, 5s. 
25 in caſe of other felonies)are bayleable (if they be of good fame) 
vntill the principall be conui& or arraint : bur after the principall is 46E3.f28 
artainted,the acceſſary ſhall not be bayled,bur kept in priſon : and Stamtz1. s. 

etif (after the attainder of the principail)the acceſlary ſhall plead 3*-can.ss 
Not guilty,or other plea,it ſeemeth he [hal be bayled. Sce more in 
Br. Mainp.6.9.22 -J4640 97- = 

If aman be acceſſary ro rwo, andthe one principallis attainted, Sramfor; 
though the other be nor, yerthe acceſſary ſha[ notbe bayled. _ _ 

In telony,ifthe principal diein priſon ; or be attainted of another 
felony,rhe acceſlary ihalbe bailed, F.Coro 3 78.Br. Mainp.g1. 

Allo the ſaid ftat.of 'Neſtm. 1.c4p.1 5. doth no more reſtrainethe 
principals (to be bailed) then the acceſlaries,in thoſe caſes where Sraw.74. 
the ſame tar. doth nor prohibitero ler to Mainpriſe : andtherefore F'-Main.s8 
ifa man beindiced of Burglary as principall,yethe may be bailed, 29 
Stamf.7 4.Br.56. 

Allo the principall in an appell of Robbery, may bee bayled : Stanf74- 
And ſo may he be bayled,vpon an Inditment of Robbery. Br.61. 

0 97. 
oy 4 & >rincipall in the deathof a man, is norbayleable, either Sramf7r. 
by the common law,or by the ſtat. of Weſt. 1. yet ſec hereof before 3*56-58-97 
in this tile, that the luſtices of the K. Bench, do vſe to bailethem : 

Alſo ſec there for what homicides the Iuſtices of P. may bayle one 
that isa principall. 

5 Fitt; Thoſethar be charged with(or guilty of ) any Treſpaſle, wen. ...,; 
that toucheth not loſſeof life,nor member, be baileable by the ſta.of P.Maiop 2, 
Weſtminſter 1.1 5. Bur yet let the Iuſticeot Peace hauea care that 
bayle be not prohibited,by any other latter ſtatute (in ſuch caſes of 
Treſpaſle.) bs 

It any perſon be committed to priſon, by proces from the Seſſi- 
ons made vpon an Indi&ment vpon any penall ſtat. (not prohubi- ———— 
ting baile) he may be bailed (outot the ſefhons)by two Iuſt.of P.the Br-97. 
one being of the quorim. 

Or he may haue a Wricoutof the Chauncery (directed tothe Iu- 
ſtices of Peace,or tothe ſherife) ro take ſurety of him for his appa- 
rance, beforc the Tuſtices attheir Sefſions, &&c. Or he may hauc a 
Certiorarito remoue the record into the Kings Bench, and a Habeas 


Corpme 
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Corps to remoue the body thitheralſo. Fitz.250.,g.h4.04 251 £c. 

-_ 197- It proces from theſelhons,ſhal go forthvpon any inditment of 

, treſpas,&c.it ſeemeth that any one [.of P.may rake baile of thepar- 
ty,to appcare at the day &c. to anſwere tothe indi&tment : and the 
{ame lu.may thereupon make his Superſedeas de cap.indictat. (and fo 
of the Exigent;)for o:herwiſe belides the miſchiet of impriſonment, 
the party may be outlawed before the ſefhons : ſee ſome preſidents 
therin,poſtea tit. Preſidents. 

Note,thar the Juſtices of Peaceare not to baile any priſoner, ex- 
cept the priſoner be commited for that cauſe, wherot the ſaid Iuſtices 
of peace be competent Iudges,/c.ſuch cauſes as they may heare and 
determine. 

mn :37 And therforeif aman betaken vpon Proces of rebellion, iſſuing 

93-15% out of the Chancery,or Star-Chamber, the Iuſtices of P. are not to 
baile them: And M.Cromp.reporteth oftwo lu.of P.who were fined 
for bailing one in ſuch a caſe. 

on here Ita man bearreſted by force of any proces, writ,bill,or warrant, 

78, . X "We 
in any ation perſonal,the Tuſtices of P.are not to baile him. 

Perſons condemned in any ot the K.Courts, and by vertuetherof 
committed to priſon : And perſons being in execution vpon an 
ftar,or recog.&c.at the ſuit otany dw. tu.of P.are notto baile 
any ſuch. 

Execution. 6 Sixtly, he that is appealed an Arprozer, (beingno common 

nay) theefe,nor defamed,afrer the death of the Approuer, 1s baileable by 
the ſaid ſtar.of Weſtm. r. 

Stam.1444 Note, that a man cannot become an Approner,before Iu.of P.ne- 
uertheles it ſeemerh both reaſonable & ſeruiceable,tharifa felon wil 
becomean Approner,that is, will confeſle his telony,& alſo accule 0- 
thers (that were coadiutors with him in doingrthe ſame felony,orin 
other felonies) before a Iu. of P. that ſuch Iuſt.may take his confe(- 
fion,& commit him to the gaole, and may alſo grauntout his War- 
rants for theapprehending of the otherss that are acculed. 

Againethe ſtat.of 23.4.6.c.10. taketh away baile from all ſuch as 
bein priſon, by condempnation,execution,Capias wagatu,excom- 
munication,ſurety for the P.or by the ſpecial commandmentofany 
Tu.prohibiting that ſuch be not bailed,citherby the ſherife, or other 
officer or miniſter, \ 

There bediuers other ſtat. which do take away baile from the of- 
fendors therof;and that not only vpon their ſolemne conuittionat- 
ter publick hearing,trial,& iudgemehr, bur alſo vpon the record of 
oneor two Tuſt.of P.or by priuate examination & confeſſion of the 
offendor,or proofe of witneſſes,or ſuch other priuatetrial,had be- 
fore the Iu.of P.out of their ſefſions: moſt of which hhaue ſer down, 
leauing the reſt to the readers better ſearch. IL 

b 
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nt re ee 


there baile 


ts taken away 


Where baile 


Where bailement is taken away by Statute. 


N O perſon,being impriſoned ar taken*for any of the offences or 
cauſes hereunder mentioned,{hall be bailed or let to mainpriſe, 
otherwiſe thenas hereafter followeth, ſcz. 

Such as haneabiured therealme ſhall not be bailed, Weſiminſter 
L.Cap.15. 

Kecomponnd foundin arrerages before Auditors,{hall be impri- 13-E.1.c.1t- 
ſoned (without baile) vntill they haue ſatisfied their Maſterall arre- 
rages. 

A hoals keeper without licences, ſhall be committed topriſon 
for 3. daies without baile : And before his deliuery hal enter recog. 
with two ſurctics, thathe ſhall notkeepe any common Ale-houſe 
&c.wvide antea tit. Alehouſes. P.4. 

Alchoule- keeper prohibited by two Tuſt, of P. and notwithſtan- 
ding continueth his ſelling &c.he {hal be commurted for three daies 
as aforeſaid, 1d. 

Alchouſe-keepers, Inne-keepers,and viQtuallers, which (hal ſuffer $ ances 
towneſmen to continuedrinking in-theirhouſes,contrary tothe ſta- cir-Aleh. 
tute of 1. 74c.c4.9. 

Or which (hall ſel lefle then one ful ale quart of their beſt beere or 
ale for a 1.d.and ofthe ſmaltwoquarts for 1.d. 

Such offendors not hauing ſufficient whereby to beediſtrained 
for the fortciture,lhal be committed to priſon vntil they haue paied 
the penalty. 

Aliens conueying bowes, or atrowes, into any parts beyond the 
ſeas without licence,ſhalbe committed vntilthey haue made fine(by 
the diſcretion of the Juſtices of P.in their ſefſions)& giuen ſurety for 
the paimenttherof. 33..8.c.9. P.Arch:6. 

Appellors,or Approuers,{hal notbe bailed.We/tm.1.ca.1 5. Hic 274.) 

Norhe which isappealed, byan Approuer.ibid. 

Armour; perſons going or riding armed contrary tothe ſtat. of 
Northampton,and being thereof conuitt, ſhall beimpriſoned vn- 
till they haue paied ſuch hne as ſhalbetherfore impoſed vponthem : 
ſee poſtea ſub hoc tit. | | 

Arreſtif any perſon ſhall procure one to bearrefted in another 8.El;c.z; * 
mans namehe notknowing therof,or without his conſent; ſack of. ®-Pa==-3* 
tendor being conuicted thereof, ſhall ſuffer ſixe monerhs impriſon- 
ment without baile : And before his deliuery ſhall pay to the party 
ſo arreſted,treble coſts, dammages,and expences,and alſo {hall pay 
vnto the perſon in whoſe name he procureth ſuch arreſt, x.li. for 
cuery fach offence. 

Baſtard ; the mother,orreputedifather ofa baſtard child,that ſhal 


« taken away not pertorme the Juſtices order;after notice thereof,ſhalbe impriſo- 


ned 
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ſhe can,putin 
againe,See ib 

Breakers of priſon,are not baileable. Wetm. 1.1 5. 

Bridges : Surucyors and Colleors,appointed for the repairing 
of bridges,ifthey refuſeto accompt of the mony by them receiued, 
they ſhalbe impriſoned vnril they haue truely accompred. 22.4.8. 
£4.5. P.Bridges 4. 

Burners of houſes feloniouſly,are not baileable.Weſ.1.ca.1 5. 

Conſtables and Churchwardens, negleRing to leuy the forfei- 
tures,for abuſes in alchouſes &c.and not hauing ſufficient whereby 
to be diſtrained for the forfeiture, they ſhall bee committed to pri- 
ſon vntill they hauepaicd the forfeeiture. See aptea tir. Alehouſes, 1. 


ned vntill they ſhal put in ſureties according to the ſtat, See before here baile 
tit. Baſt ardy,P.Baſt.1. 

The mother of a baſtard child, committed to the houſe of cor- 
reion,for her firſt offence ſhall there remaine for one whole yere, 
and forher ſecond offence for one whole yearc; and further vntill 
00d luretiesfor her good behauiour,not to offend ſo 


Conſtables negle&ing to whip treſpaſlers in corne,woods,or or- 
chards &c.(at the [uſtices commandement) ſhal be impriſoned vn- 
till they haue cauſed the offendor to be whipped. Sec tu. Treſpaſſe. 

Perſons condemnedin any of the K.courts, and by vertuethere- 
of committed to priſon,they {hall not be bayled vnrill they hauea- 
greed with the plaintife,1.R.2.c.12. 2.4.5 c.2. Fitz.N.B.121.4. 


Coniurers,wvide Witches. 


Counterfeiters of the kings ſeale,or mony,are not baileable. ef. 


Cloth ; Refuſers to be ouerſeers of cloth, ſhall bee impriſoned 
vntill they hanepayd the forf.ſee antea tir.Cloth. 
Deare; perſons committed topriſon for committing any offence 
rohibited by the ſtat. 5.E1.ca.21. concerning vnlawfull hunting or 
illing of deare, ſhall remaine there three moneths,and further vnril 
they [hall find ſuficient ſureties for their good behauiour for ſeuen 


c poſtea Haunting. 


yeres &c.ſee hi 
"Dyers,vling Logwood,and being therof conuidted, they ſhalre- 
maincin priſon withour baile, vnrill they haue ſatisfied the fork. 23. 


El.ca.g. P.Dying 1. 6 39.El.ca.l1. 


Alſo luch offence (of viing Logwood 
mination of any [u.of P. if the oftendor 
the ſaid Juſt.)toappeare at the next gaole delivery, or quarter ſe 
ons &c. Then the ſaid Iuſt.of P. may commir ſuch offtendortothe 
aole,there toremain vntil ſuch offendor ſhal be bound according- 


: ſee antea tit. Dying 39.EL.ca.1 1. 


Excommunicate perſons,taking by a writ de Excommunirato capt- 


found by the exa- 


) bein 
{hal refaſe to be bound( 
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Where baile endo; or yeelding their bodies to the [herife or other officer, ypon a- Veſt.r r5. 
4 taken ava) ny writ of Capiasawarded,and proclamation thereupon made, ac- $c.,;44.. 


cording to the ſtar. of 5.EL.c4.23. pa for the due execution of cap.ro, 


the ſaid writ de Excom.capiende,ſuch perſons {hal not be bailed. 
Execution ; ſuch perlonsasarcin execution, vpon any ſtatute or 
recogniſance, or vpon indiftmentgiuen inthe Kings Court, at the 
ſuit of any perſon, they ſhall not be bailed vnrill they haue agreed 
withtheplaintife. 1.R.2.c4.12, 23..6.c4.19, Fits. Na.Br.fol.gc. 


& I21.4. 
Feaſants,Sce Partridges. 
Felons, taken for the death of a man, arenotbaileable : And yet 
if itbe not murder,it ſcemeth they may be bailed. See hic antes,But 
2 Felons taken withthe maner,are not baileable. Weſtminſter 
1.cap.15. 
ny Norif ic beapparantly knowne that they did the felony. id. 
4 Nor ifthey confeſſethe felony vpon their examination before 
the Iu.of Þ. Cromp.1 52.6. 
5 Norif he be atheefe openly knowne, Weſtm.1.1 5. 
6 Norifhe be of cuill fame by credible report, Br._aimp.7y. 
Yet in theſe formercaſes of felony, if the theft be notaboue the 
value of twelue pence, (it ſeemeth) the luſtices of Peace may bayle 
che priſoner, it being no felony of death. 
Nor he which is conui&; or attaintof felony, is not bailcable. 


Sec before ſub hoc tit. 


Fiſh ; deſtroyers of pany pooles, or moates, wherein any fiſh ;.ELe.z:, 


are: Or vnlawtully to 
theintent to take,kill,or deſtroy any fiſh there; euery ſuch offendor 
being thereof lawfully conuidted, ſhall haue three moneths impri- 
ſonment, and then ſhall find ſufficient ſureties for their good beha- 
uiour for ſeueniyearcs after, orelſe ſhall remaine in priſon without 
baile,vntill they ſhall have found ſureties accordingly. 

2 Gagcors, Packers or Searchers of Fiſh, that (hat take any ex- 
tortion, 2 
without baile. 


3 Eaters of fleſh vpon any fiſh day,ſhall forfeit and pay for eu&- T 


ry time 29.5.0r elſe ſuffer one moneths impriſonment withour baile 
(after any lawfull conuiQion in that behalfe,) 5.EL.ca.y. 

Forcible Entric,or Detainer; perſons conuid thereof ſhalnotbe 
bailed,vntill they haue payed their finc,or haue found ſureties by re- 
cog.for payment therof.See antea tit. Forcible Entrie. 

Forftallers,Regrators,& Engroſlers,being therofconuited,ſhal 
be impriſoned for 2.months without baile. 5.E4.6.ca.1 4. P.4. 

Forgers of any deed, writing ſealed, will, or court roll, 

2 Andthe aſlenters thereto, 
3 And 


{h in any ſcuerall pond, poole, or moate, to P.Fih.7. 


or doing their office, ſhall haue forty daies impriſonment, Pride 4 


.El.c 9. 
Fifkd. z. 
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$-Eliz.c,14, 
P, I,>. 


Ida.:7. 


13-Eliz.c.s, 
P. [y2. 


33H.8.9. 


3- Andthepubliſhers rherof, knowing the ſame &c. 

Euery of the offenders atorctaid(in calcs of forgery)being thero 
conuicted, ſhall ſuffer perpetuall impriſonment during their liues, 
where any manseſtare of inherirance, freehold or coppihold,ſhalbe 
defeated,charged,or moleſted therby: Otherwiſe the offenders ſhal 
ſuffer one yeares impriſonment without bayle. 

Fowle; deſtroyers of any tcaſant, partridge,pigeon,or houſedoue, 
(or ofany hearne,mallard, ducke,teale,or ſuch other towle:) Or to 
ſhoote ar any ſuch fowle, and the offence prooued betore any two 
Tuſtices of peace: Euery ſuch oftendor ſhallbe committed tor three 
monerhs without bayle,vnlcſle the offendor {hall foorthwith pay ro 
the vſe of the poore there, xx.5. for euery ſuch fowle ſo deſtroyed, 


&c. See antea tit. Partridges. 
Fraudulent Conueyances, gitts,bonds,or ſuites,&c. 


1. Thepartiesrhereto : 

2. The Defenders or luſtifiers thereof, or putters thereof in vre, 
knowing the ſame: 

F. And thoſe which {hall afſigne oucr any lands,lcaſes,or goods 


{oro them conueyed,(knowing the ſame) 
Every perſon being of any of thelc laſt offences lawfully conui- 


Red, hall ſuffer impriſonment one halte yeare withour bayle. See 
more Stat.1 4.Eliz.11. 6 27.Eliz.cap.4. 


Games vnlawtull; 
1. Themainrainers of houies, orplaces,forany vnlawtful game: 


2. Players in common houſes or places(arany ſuch game: ) 

3- Players(e!ſewhere)at any vnlawfull game : 

Eucry Iuft.of P.ſecing or finding any ſuch offence,may impriſon 
the offendors till they find ſureties by Recogn. no more to offend in 
the premiſſes &c. Sec antea tit. Games onlawfull. 

Gaoles;Colletors,or Surueyors for Gaoles (in certain Shires) re- 


fuſing to make account,ſhalbe comirted to priſon, there to remaine 


vntill they haue made a trueaccount : 23.#.8.cap.2. 5.Eliz.cap.24. 
&> 13.Eliz.cap.25. Buttheſeſtat.are herein now expired. 

Gunnes;(uch perſons as ſhall ſhoot in,keep,carry,or vieany Gun, 
dag,cro[bow,or ſtonebow,contrary to the (tar.of 33..8.c.6.(vpon 
proofe thereof made before any Juſt.of P.)lhalbe impriſoned vartill 
they haue paid x.li. for euery ſuch offence. Sec antea trt.Gunnes. 

Hares, euery perſon which ſhall ſhoot ar,kill,ordeſtroy,with any 
gunne,or bows,any Hare : 

2. Orſhalltrace,or courſeany Harein the ſnow: 

3- Or ſhall rake or deſtroy any Hare, with cordes, or any other 
engige: 

, v6 of theſe laſt offences being prooued beforeany two luſt; of 
P.The oftendor (halbe committed tor three moneths withour baile, 
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vnleſſethe offender ſhall forthwith pay to the vie of the poore there, 
xx.5.for cucry hare ſo deſtroyedortaken. See antea tit. Patridges, 
Hatters,which ſhall take abouetwoapprentices: 
2. Or which ſhal rake an apprenticefor leſle then 7. yeares. 
The offenders in cither of the former caſes, ſhall ſuffer one mo- 
neths impriſonment without baile,8.Elzs.c.11, P.Hatts.3. 
Hawkes;takers(vnlawtfully) of any Hawks,or oftheir out of ; F1;z.25, 
another mans ground,& being therof lawfully conuited,ſhall haue P-Hawks r. 
three monethsimpriſonment,and then ſhall finde ſureties for their **©' Lg 


cap-17. bis 
good Behauior for 7p after;orelſc {hal remaincin priſon with- poſtea Par. 
autbayle,vntill they finde ſureties accordingly. tradges. 


Hawkers,berweene the firſt day of July, & the 32. of Auguſt; the 
offence being proued before any two Iu.of P.the offendors {hall be 
committed tothe common gaole tor one moneth without baile,vn- 
leſſethey pay forthwith xl.s.for euery ſuch hawking,& xx.s.for cue- 
ry Feaſant,or Partridgethatthey {hal ſo kill,ortake. 7.74.11.Sec an- 
tea tit. Partridees. 

Highwajes, bailifſes and high Conſtables,which ſhall not paPthe 
forteitures by the colleed, ſhalbe impriſoned vnrill they haue paid 
the ſame. See before tir. Highwayes. 2.Ph.Cy CM. cap.8.P.11, 

Hony; lee Waxe. 

Hunting;It any lay man,not hauing in lands 40.s. per any. Orif a- 
ny Pricſt or Clerke,not hauing x.li. liuing per annum, hal keepe any 
hound,greyhound,or other dogg for to hunt, or any terretts,hayes, 
nets,or other engins,to take or deſtroy Deere, Hare,Conies,or other 
Gentlemens gamec,and ſhalbe therof conuicted,euery ſuch offender 
ſhall be impriſoned for one whole yeare.13.R.2.c.13.P.1. 

If any perſon ſhall keepeany greyhound for Deere or Hare, not 
hauing ſufficient liuing, & ſhalbe thereof conuicted before any two 
Tu.of P.he ſhall be committed for three moneths without baile, vn- 
lefle he forthwith pay xl.s. for hauing ſuch greyhound. Sec before 
tit. Partridges. 1 .Ia.ca.27. 

Hunters,or killers of any deere or contes(in the night or day time) 
inany parke or warren,orin any other incloſed grounds,and bang 
therof Jawfully conuied,cuery ſuch offender {hal ſuffer 3.moneths 
impriſonment,and find ſufficient ſureties for his good Behavior for 
the ſpace of 7.yeres after,orelſe continue ſtilin priſon withour baile 
vneill they (hall tinde ſureties accordingly. 5.ELz.cap.21.3.1a.ca.13 
P. Forreits 9.0 7.14.13. | 

The Stat.of Weſt». 1.c.20. prouideth that treſpaſlers in parks and 
ponds, being therofattainted,ſhal yeeld to the party wronged great 
damages,and ſhall haue three yeres impriſonment, make fine atthe 
Kings pleaſure, and finde good ſureties notto commit the like tre(- 
paſſeafterwards;or for want of ſuch ſuretics ſhall abiurethe realme, 
or 
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or be outlawed. See Fitz.6 7.4. & Dyer 238. 

The ſtat. 19..7.1 1.0rdeineth,that if any perſon hauing no park 
&c.ofhis own,ſhal keep any deere hayes,or buck(tals: or it any per- 
ſon (hal ſtalke atany deerc,withoutlicencezthe offenders being ther- 
of conuidted, ſhalbe commirred to priſon,tillthey haue found lure- 
tie for the payment of the forfeiture of the ſtatute. 

King;(peakers of falſe Newes,which may cauſe diſcord betweene 
the King and his people &c. 

2. And ſpeakers of falſe newes,or lyes,of any the Peeres,or great 
Officers of the Realme: 

The offenders incither of the former caſes,ſhalbe impriſoned vn- 
eil they haue broughthim into the court, who was firſt author of the 
tale.3.E.1.c.33.2.R.2.c.5.P.Newes 1.See Dyer l 55.07 285. 

. No perſon committed by the King,or Counſels commaunde- 
ment,{halbe bayled. See antea ſub hoc tit. 

4. Noperſon committed by the ſpeciall commandement of any 
ofthe K. [uſt.ſhalbe bailed. P. Mainp.1.& 23.4.6.c.10.Secibid. 

5. Soin all caſes, wherea ſtat. ordeincth,thar an offender ſhall bee 
impriſonecatthe kings wil or pleaſure,therethe priſoner cannot be 
bailed or delivered, vnrill the K. hath ſignified his pleaſurc of him : 
(as if one be impriſoned for going or riding armed contrary to the 
{tat.of Northampron,made An.2.E.3.0.3.)24.6.3.f.3.Br.Contempts.6, 

Andin ſuch caſes,the priſoner is to redeem his libertie with ſome 
portion of money,as he can beſt agree withthe K. or his luſt. for the 
ſame: And ſoit ſcemeth the Iu. before whom ſuch an offender ſhal! 
bee conui, may aſleſſe ſuch fine or ranſome,according to theirdif- 
cretions, and vpon payment therof may bayle the Priſoner; for the 
King therin ſignifieth his pleaſure, by the mouthes of his Iuſt.See the 
firſt ticle of Forcible Entry. 

Laborers,and Artificers departing from their worke, before it be 
finiſhed,ſhall haue one moneths impriſonment without bayle. 5.1. 
caþ.4. P. Labor. 10. 

2. Seruants departing before theirtermebecnded (vnleſle it bee 
for ſome cauſe to be allowed by ſome Iuſt.of P:) 

3.Seruants departing attheend of theirterme,without one quar- 
ters warning giuen beforetwo lawtull witneſſes: 

4.Perſons(compellable to ſerue)that vpon requeſt made,ſhall re- 
fuſe to ſerue for the wages rated & appointed by Proclamation &c. 

5. Perſons(compellableto ſerne)that hath promiſed, or couenan- 
ted to ſerue,and doe not ferue accordingly : 

Euery of theſe foure laſt recited offendors(vpon proote of the of- 
fence before any two Iuſt.of P.&c. ſhalbe commitred to ward,there 
to -emaine withour baile, vntill he ſhalbe bound(to the party offen- 


ded)to ſerue and continue with him according to the ſtacute. 
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C.Perſons refuſing to be bound apprentices(according to the ſtar.) P-Lab.:4, 
vpon complaint therof madeto any luſt.of P.he may commit ſuch 
offenders to ward,who {ha!l there remaine vntill they wil be bound 
to ſerue according to theſtat. 5.Elzz.4. 

7. Women(ofthe age of 12.yeres,& vnder 49.and vnmaried)thatp.y,,,,, 
{hal refuſe to ſerue,they ſhalbe committed to ward,thereto remain, 
ynrtil they ſhalbe bound to ſerueaccording to the ſtat. 5.Eliz.4. 

8. Maiters giuing wages,and ſeruants (workmen,or laborers) ta- 
king wages (or other commoditie) contrary to the rates aſlefled by 
Proclamation &c.cuery ſuch M. ſhal haue ten daics impriſonment 
without baile : And eucry ſuch ſeruant,workman,or labourer, ſball 
haue 2 1.dayesimpriſonment without bayie, 5.E13.4. P.Lab.4. 

9. Maſters,reteining or hiringa ſeruant for leſle timethen for one __ 
whole yeare &c. ſuch Maſt.ſhal haueten dayesimpriſonment with- F574: 
our baile : But quere, whether this extendethto ſeruantsin huſban- 
dry,or only to ſeruants, to artificers and tradeſmem. P.Zab.1. 

10.Maſters retcining a ſeruant thatis departed outof ſeruice,with- 5-Eliz.4, 
out ſhewing ateſtimoniall according to the ſtat.it ſeemeth ſuch Ma. 
ſhall haue ten dayes impriſonment without baile, See P.Z4b.4.7.8. 

11. Maſters taking apprentices contrary tothe ſtat. it ſeemeth by 5.Eliz.4. 
the generall words of the ſtatute,thatſuch Maſt.ſhall haue ten dayes 
impriſonment without bayle See P.Zab.g.1 5,16,1 7,05. 

Lineries; {uch perſons as at their proper coſtes,ſhall buy,or weare s.11.c.4; 
any liucries,clothes,or hats,to haue maintenance,& be thereofcon- P-Liver-2. 
uicted,(hal haue one whole yeares impriſonment without bayle. 

Maulting,It any perſon ſhall diſobey thereſtreint of maulting, or ;,.xxz. 16; 
any other order made in Seff.touching the ſame,& be therofconui- 
&ed(before any two lu.of P.)he ſhalbe comitted tothegaole for 3. 
daics(without baile)and after there to remaine vntil heſhal become 
bound in 40. li. ro performe and obey ſuch order or reſtreint. See 
antea titulo, Mault, | 

If any perſon ſhall buy any Barley to mault, after ſuch reſtreint, 
he ſhall be impriſoned as aforeſaid. zb1d. 

ney; perions taken for fallifyingthe Kings money, ſhall not 
be bayled. WW:fm.1.cap.1 5. 

Muters;perlons abſenting themſeluesfrom Muſters,(being com- 
maunded to muſter before any hauing authority for the ſame,and 
hauing no lawfull impediment:) 

2. And perſons(being comanded to muſter asaforeſaid)that ſhal 
not bring with them their beſt turniture and armor,which they haue 
for their owne perſon. 

i he offenders in citkerof the former caſes,ſhal torcuery ſuch of: 4. 5.2h.& 
tence ('iffer ten daies imprif. without baile,vnleſſe they agree with 2, Ms: 
of rhe ſaid Commilſ.to pay to the K, vie, 40.s. for a time for euery 
ſuch offence. P.Captames.12. Newes; 
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Newes : ſee before King. 
+ oath; refuſers to take S oath of Allegeance,(being lawfully ten- Where Baile 
dredtothem) ſhall be commitedto the common Gaole;there to re. © 9 
maine without baile, vntill thenext Afhſes,orquarter Seſhons, See 
before tt.Oath,e'y Recuſants. 

Partridges; it any perſon (hall ſhoote at, kill, or deſtroy(with any 
gun,or bowe)any partridge,feaſant,or other fowle &c. 

2. Or ſhall take,kill,or deſtroy any Partridge, Feaſant, or Pige- 
on,with ſetting doggesand netts, or with any manner of netts, en- 
gines,or inſtruments : 

3. Orſhalltake out oftheir neſts,or willingly deſtroy in theneſt, 
the eggs of any partridge,feaſant,or ſwanne : 

4- Orſhall haue or keep any ſetting dog,or ner,totake partridges 
or feaſants,(except they haue ſufficiency ofeſtate &c. 

Euery of theſe foure laſt recited offenders(vpon proofe of the of- 
fence before any two Tuſt. of P.) ſhalbe commirted to the common 

ole, there toremaine for three moneths without batle,valeſſe the 
offender {hall forthwith pay xx.s. for euery ſuch fowle and cgge fo 
eaken or deſtroyed; And 4o. s. for hauing ſuch ſetting dogge, or 
net. See tut. Partridoes. 
7-la.rr. 5- Hawkers at Partridge ,or Feaſant, in Julyor Auguſt,(vpon 

proofe of the offence before any two Iuſtices of P.) Eucry {uch of- 
fender ſhalbecommitted to the common gaole,thereto remaihe for 
one moneth without bayle, vnleſſe the offtendor ſhall forthwith pay 
49s, for cuery ſuch hawking, and 20.5. for euery feaſant or part- 
ridge ſokilledortaken : ſee hid; 
23.Eliz,zo. 6, Perſons conuitted according to theftat.of 23.ELc.10.for de- 
ſtroying ortaking of feaſants or partridges in the __ time, ſhall 
haue one moneths impriſonment withour baile;vnletſe they pay the 
penalry ofthat ſtat. within ten daies, And further to become bound 
with good ſureties, forthe ſpace of 2.yeares,not to offend ſoagaine. 
11H717, 7- Perfonsconuitted according to the ſtat. of 1 1.24.7.cap.1 7.tor 
Co.7.18. taking the egges of any hawke,or ſwan,out of their nefts,ſhalb: im- 
priſonedfora yere &aday,and fineat theK.will : ſee Hawkes. 

Periury; Perſons committing periury, by his ortheir depoſiti- 
on,inany courtof record, or court Baron, being thereof lawfully 
conuicted, ſhall haue fixe moneths impriſonment withour baile. P. 
Per.1.2, 

2. Soof procurers of ſuch Periury ; they being thereof lawfully 
conuicted,and not hauing to pay the penalty of the ſtar. they ſhall 
haue one yeres impriſonment withour baile. . 

"8 Plague; refuſers to pay their rates, forthereliefof perſons infeted 
9 with the plague,& not hauing wheron to bediſtrained for ſuch their 
rates, they ſhalbe comitred to the gaolethere toremain without bail 
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vntill they (hall ſarisfie the ſame,and the arrerages. See tit. Plage. 

Poore;refulcrs to pay their rares towards thereliefc oftheir poore, 43-Eliz-1. 
ſetting them on worke,or putting out of poore children to bee Ap- *** 
prentices, and not hauing whercon to bee diſtreined for ſuch their 
rates,they ſhalbe committed to the gaole, thereto remaine without 
baile,vncill they ſhall pay the ſame,and thearrerages. 

2 Ouerſeers (of the poore) refuling to maketheiraccount,orre- p.:, 
fuſing to pay(to the new ouerſeers)luch arrerages,ſumsofmony,or 
ſtock,as ſhall remaine in theirhands vpon their account made; they 
ſhalbe committed to the gaole, vntil they haue performed theſame. 

See anteatit. Poore. 

3. Querſecrs,negligent(otherwile)in their ofhce, ſhall forfeit for Þ.z, 
eucry default xx.s. And not hauing wheron to be diftreined for ſuch 
forfeirure,they ſhalbe committed tothe gaole;thereto remain with- 
out bayle,vntill the ſaid forfeiture ſhalbe paid. See ibidem. 

4. Thegrandfather, or grandchild, orother parentsor children, 
refuſing to relieue onethe other, in ſuch maner as ſhalbe aſſeſſed by 
the Iuſt.of P.a their Sell. ſhall forfeit for ſuch default xx.s. for cuery 
moneth,and not hauing whereon to be diftreined for ſuch forf.the 
ſbalbe impriſoned asaforeſaid,vntil the ſaid forf.[halbe paid. See F4 

5- Refuſers to pay theirrates towards thereliefe ofthe priſonersin P.13. 
the K.Bench,&Marlſhalſey;and not hauing wheron to be diſtreined 
for ſuch rates,they (halbe impriſoned withour baile, vntill they (hal 
pay the ſame. See anteatit.Stocke of the Shire. 

Prayers;ſuchas offend againſt the ſtat. 1. E{iz.c.2.concerning Vni- 
formity of Common prayer,& ſeruice in thechnrch,and bethereof 
lawfully conuited(by verdift of 12 men,or by their own confeſſis, 
or by the notorious euidence of the ng ſhalbecomirted with- 
out bayle; ſee the ſtat. 1.E/.2. for in ſome caſes the offendor ſhal ſuf 
fer ſixe moneths impriſonment,in other caſes one whole yeares im- 
priſonment,andin other caſes inpriſonment during lite. 

Preachers, diſturbers of Preachers in the time of their Sermon, 
andtheirayders and procurers: 

2. Suchas ſhall diſturbethe arreſting ofany ſuch offendor: 

3- Such as {hall reſcue any ſuch offendor,being apprehended : 

Euery ſuch offendor(being thercof conui& beforeanytwo lu. of, M.r.cap.3 
P.)ſhalbe committed tothe gaole, there to remain without baile for 2.1.2. 
three moneths,and further till the next Quarter ſeſſions &c. 

Priſon,breakers thereof, ſhall not be bailed. (em. 1.ca.15. 

Propheſiers, to theintent to make diſturbance withinthe K, domi- 
nions : Euery ſuchoffendor being thereof lawfully conuiR, for his 
firſt offence ſhal ſuffer one yeres impriſonment without baile 3 And 
for his ſecond offence ſhall ſuffer impriſonment without bayle du- 
ring his life, P.Propheſ.1. - | 
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= 0a — Purueporstaking purueyance within five miles ofeither Vninerſi- | 
P.Purr.zz. fie of Cambridge,or Oxford, withour licence &c. and being thereof Where Baile 
conviR,they ſhal ſuffer three monethsimpriſonment without baile. * $2 
Sce antea tit, PWYWueyors. 
- 0-1 Purxeyor, (or other Officer) of any Nobleman &c. taking any 
** thingof any ſubic& agdginſt his will,ſuch offenders ſhal be commir- 
ted to priſon without baile, vnrill they ſhall redeliuer the goods ſo 
taken,or the valuethercof. See bid. 
Recuſants, perlons luſpeRedro bee leſuits, Seminaries,or Maffing 
35.Elix, prieſts,& being examined therof (by any hauing lawfulauthority in 
that behalfe)ifthey {hal refuſe to anſwer direQly therto, they ſhalbe 
impriſoned without baile,vntil they {hall makedire& anſwere ther- 
In. 35.Eliz.cap.2. 

2.Perſons ſuſpeRed,ifthey ſhall refuſe toanſwere the Tu.of P.vp- 
on oath, whether they be Recuſants or no; they ſhal be committed 
to the common gaole,there to remaine withour baile,vntil the nexr 
Affiſes,or quarter Sefhons. See anteatit. Recaſants. 

3. Popith Recuſants,refuſing to rake the oath of Allegeance (be- 
ing lawtully tendred them) they ſhall be impriſoned vartill the next 
Athſes,or quarter Seſhons,asatorcſaid. See id. 
71a6, 4- Euery other perſon oftheage of 1 8.yeres,refuling to take the 

oath of allegeance,[halbe commirred vntil the next Afhiſes,or quar- 
ter ſcſhons,as aforeſaid. See antea tit. Oath. 
lbid. 5. A woman Recuſant conuited,& not conforming her ſelfe,be- 
ing therfore committed to priſon,ſhall there remaine withour baile, 
yntill ſhe ſhall conforme herſelfe &c. See anteatir. Recuſants, 
212.4. 6. A woman couert,refuſing in the open Athſes,or atthequarter 
7-1a.%- _Seſſ.ofthepeace,to take the oath of Allegeance,ſhe ſhalbecomirted 
tothe common gaole without baile,vnri ſhe will take the ſaid oath. 
7. If any woman,or child vnder the age of xx. yeares,ſhall paſſe 
Hay  ouertheſea without lawfull licence,the Maſt.of any ſhip permitting 
the ſame,ſhall ſuffer impriſonment by 12.moneths,withour bayle. 
8. Recuſantsrefuſing ro declare whatarmor Sc. they haue: orif 
they or any other perſon {hal hinderor diſturbe the deliuery of ſuch 
armour, to any perſon lawfully authoriſed to ſeiſe the ſame ; Every 
ſuch offender [hal haue 3.moneths impril. without baile. 3.1a.ca.5. 
P.Reguſ.13 9, Recuſantsand Sefaries,which ſhal impugnethe Kings autho- 
$5ElZ-t (riein cauſes Eccleſiaſtical: ; 
10. Or that ſhall perſwade others thereto;or from comming to 


Church tothatend and purpoſe: 
I 1. Or thall meet atany conuenticles,vnder colour of any cxer- 


ciſe of religion(contrary to his Maiclties lawes:) : 
12. Or {hall perſwadeany other to meet at any ſuch Conuenti- 


cles or meetings: 
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Euery perſon which ſhalbe lawfully conuiRed of any of theſe laft 
4. offences, ſhall bee committed to priſon,thereto remaine without 
baile, vntil] they conforme themſclues tocometo Church, & make 
open ſubmiſſion and declararion of their ſaid conformity. 

13. Perſons abſent from Church vpon any Sunday, andnotha- ;.1..,. 
uing wherconto be diſtreined for the tort. ſhall be committed vntill F.50- 
payment be made thereof. See ante itt. Recuſants. 


——_— 


Ryotters,attainted of great Ryots,ſhall hauc one yeares impriſon- Hs, 8; } 


ment without bayle. P.Ryots 11. 


All perſons conuicted(by the view of the Tu.or _ theenquiry, 
or otherwiſe)of any Ryot,{hall be committed vntill they haue paid 
their fine. Sec before tr. Ryots. 

Rogues incorrigible,comitted tothe gaole,or houſe of correQion, 35 Eliz4. 
{hall remaine there vntill the next quarter Seſl.Sce axtea tit. Rogues. 

Seruants : (ee Labourers. 

Schoolema#ter, that is a Recuſant : 


2. Orthatis notallowed by the Ordinary;and being ofeitherof _ ... _, 
the ſaid offences conuited, ſhall be impriſoned for one whole yeare p;kecuts, 
without bayle. 

Sheriffes,not making their cleQion of Knights for the parliament 7, 
is their tul county, between the houres of 8.& 11.in the forenoone: PParls. 

2. Or returning Knights tor the Parliament, contrary to the ftar. 

And being of cither of the ſaid offencesatrainted before the luſt, of 
Aftiſe,they thalbe impriſoned for one whole yere without bayle. 

Soldicrs,who haue purloined their horſes, orharneis, ſhalbe com- 
mitted without baile, vntil he hath ſatisfied the party grieued,his ex- 34. 6.x. 
ecutors or adminiſt.for ſuch horſe or harneis: ſee before.tzt. Solder. 

Stock of the ſhire; retuſers to pay their ratestherto, andnot hauing _ 
whereon to be diſtreined &c.ſhall be committed,till they haue paid © 
it. Yide axtea tit, Stocke. 

Tithes;the defendant in a ſuit for tithes,that diſobeycth the Indges 27.4.8.:6; 
ſentence,ſhalbe comitted withour baile vntill he ſhall find ſufficient 337 
{ureties by recog.&c.toobey & perform that ſentence./id.tit.Tithes. 

Tranſportation; the Maſter or Mariners tranſporting any Corne, 
py" g—— _—_ out Licence: 

2. The owners of ſuch things,traſporting morethe they are liciſed. 

3. The Mariners carying ſack us i any [hip to <= nw} - 2_ 

Euery ſach offendor halbe impril, one whole yere withour baile : 7; Pk 
& yet ſee anteatit Tranſpor. that euery man may tranſport corn with- 
out licence or diger,as it feemes,it being atthe priſes ther merioned, 

4. The Maſter,or Mariners, tranſporting, or ſhipping to that h- 18.Eliz8. 
rent,any Jeather,tallow,or raw hides, and being thercofconuidted, ?: -<aher- 
{hall haue one yeares impriſonment without baile. v2: 

5+ Tranſporters of liue ſheepe: 


6.And 


— 
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s.Eliz.z. Ws And euery perſon that ſhall bring,deliner,ſcnd,recciue,rake,or 
'- proctreanyliue ſheepeto be conueyedour of any he kings domi- **7* 5% 
nions,their ayders procurers,and comforters. ts laken away 
Th'oftenders in either of the tormer cales,being therot couited, 
{hal for the firſt offence ſuffer one whole yeres impriſ. without baile. 
1.12.4. 7. The M.ofany {hip,permitting any woman,or children vnder 
21.yearesof age to patle ouer the ſeas withour licence , thall ſuffer 
12.moneths:mpriſonment without baile. 
8. Aliens tranſporting Bowes,or Arrowes: ſee Aliens. 
Treaſon; perſons committed for any treaſon touching the K. they 
are not bayleable. Weſtminſt. 1.cap.1 5. 
Counterteiters of money,or ot the Kings Sealc,are not baileable. 
Weſtm.1 .cap.l 5. Br ,Mainpr.59. 
Vagabonls : (ce before R O2HES, 
Vilawea perſons,taken for the ſame,are not baileable. We/{minſt. 1. 
cap.L 5. & 23.H.6.cap.10. 
23.Fli.s, Waxc,and veſlels of Hony;ifany perſon [hall counterteit any the 
P.Waxe7. marks therof,or (hall mark them with any other mans mark,& (hall 
be therot conuicted,he ſhall ſuffer 3.monerhs impriſ. without bayle. 
Pluft.ofp Mterts,tallihiers,or counterteiters therof,ſuch offenders(atter they 
92 beinditedtherot){halberaken & impriſoned without bail, vntil they 
P.Weights be acquited or attainted: &1f they be atrainred,they ſhal remaincin 
n priſon vntill they haue made fine & ranſome, according tothe Juſt, 
diſcretion.g.H.5.8. Parl.2. 2uere,whether this ſtat.be now in force. 
Witches, Conurers, Sorccrers, and fuch others, which hall rake 
vpon them to hurt any perſon in body,though ir be noteffeted: 
2, Or ſhall rake vpn them to tell of any trealure,or goods (loſt, 
or ſtollen)whereir may be found: 
3- Or ſhallrake vpon them to prouoke any perſon to loue : 
4- Or ſhall hurt any cattcll or goods thereby. | 
Euery ſuch offender being of any the ſaid offences lawfully con- 
— uited,thall haue one whole yeares impriſonment without bayle. 
Womengtaking of women(vamaried,& vnder the ageot 16.yeres) 
4+Ph&M. out ofthe poſſelfion of their parentsor other perſon, hauing lawful- 
P.Wome... 1 y the keeping &c.of them,and againſttheir wils; The offender be- 
ing thereof conui&t,ſhalbe two yeres impriſoned without baile,&c. 
P.Womes. 2+ Taking away & deflouring ſuch maid or womi child, asatforeſaid 
3.ContraQing mariage with ſuch a maid,againſtthe will of, or vn- 
knowing of or to,the father of ſuch maid(it he be liuing) or againſt 
the will &c, of the mother, hauing the cuſtody and gouernanceof 
{uch childe. ' 
The offendersin theſe twolaſt caſes, being thereof lawfully con- 
victed, ſhall haue fiue yeres impriſonment withour bayle,&c. 
See more concerning Women,avtea Recuſants. 


_- 
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Recogniſance. 


HEY AEY NY TRY EY CY TROY 
Recogmſances 


ATA Recogniſance is a bondof Record, teſtifying the 
S015 Recognithd to owe acertaineſumme of _ to 
WE Une 1 ſome other: and the acknowledging of the ſame is 
ed"&{ to remaine of record;and none can take itbur only 
SY a Iudge or Offcerof record. 
———_—_  Andtheſerecog.in ſomecaſes,the Tuſt. of P. are 
enabled to take,by the expreſſe words of certaineftatutes : but in 0- 
ther caſcs(as for the peace,and good behauiour,and the like)it is ra- 
ther in congruitie,then by any expreſle authoritie giuen them cuther 
by their commilhon,or by ſtatute. 


” 


Note whereſocuer any Stat. giueth them powerto take a bondof Crom, r97, 


any man, or to binde over any man,orto take ſureties for any mat- 


ter or cauſe,it ſcemeth they may take a Recog: yea wherſoever they $.. Firz:$3 


haue authoritic giuen them,to cauſe a man to doe athing,thereir ſee- 
meth they haue(in congruitie)power giuen them to binde the partie 
by Recog. to performe,or doe it: andit the partie ſhall refuſe ſo to 
be bound,that then the Iuſt.may ſend himto the goale;foritisarule 
in law,Conceſſo vnoakquo,etiam id concedi videtar, fine quo prius con- 
ceſſum haberi nequit; But yetinquire of this laſt caſe, tor thereis alſo 
another rule, 1» generali conceſſione non enient ea, qu quis non eſſet 
veriſimiliter in ſpecie conceſſurus. 

I will here fer downe onely ſome particulars wherethe Iuſt. of P. 
(out of their Seſhons)may take a recogniſance. 

One luftice of P.may take a Recog.torthe peace. 

Allo one Iuſt.of Þ. may takea Recog. for the good Behauiour(by 
the Commiſſion :) And theſe the Juſt. of Þ. may take, either vpon 
diſcretion,or vpon complaigtmadeto him,orvpon a Sapplicaurt de- 
livered to him. 

One Iu.of P. may bind byrecog ſuch as doedeclare any thing a- 
gainft a felon,toappeare atthe Alliſes,or Sclhons, there to giue eui- 
dence againſt the offendor : and fo in diuers other offences, 

One luſt. of P. may binde by Recog. ſuchas keepeany common 
houſes or places for vnlawtfull games , thatthey keepethe ſame no 
longer. See antea tit. Games,Q7c. 

And alſo ſuch as play at vnlawfull games contrary to the ſtat. of 
33-H.8.cap.g.that they vſe the ſame no more. 

One lu.of P.may bind ouer perſons ſuſpeed to vie Logwood in 
dying;and ſuch as can diſcouer the ſame. Sec antes tis. Dying. 

One luſtice may binde by Recog. takers of Partridges &c. and 


hawkere 
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hawkers in corne, to appeare at next Sethons to anſwere their ſaid 
offences. See antea uit. Partridges, 

One luſt.ot P.may bind by Recog.any perſon conuicted for ta- 
king or deſtroying any tealants,partridges,fowle,or hare, that they 
offend not thereatterin any the particulars any more, 

Alſo they vſe(by way of preuention)to bind trannellers for larks, 
that they [hal deſtroy no partridges &c. quereof this,how itis war- 
ranted. See poſtea tit. Warrants. 

I haue knowen ſundry Proclamations,authorifing & commaun- 
ding the luſt.of P. (at or before the beginning of the Lent time)to 
conuentand call before them,all Taucrners, Inholders, Alehouſes 
keepers,keepers of Ordinary tables,& other Vituallers within the 
precip & rule of the ſaid Juſt. Andto take bonds(by R ecog.) with 
ſufficient ſureties of cuery of them,and in good ſummes of money, 
tothe K.Ma. vſe,thatthey ſhall not dreſſe any fleſhin theirhouſes in 
the Lent time for any reſpe&, nor to ſuffer itto beeaten there. 

One luſticeof Peace may binde by Recogn, the Maſter that ſhall 
miſuſe his Apprentice &c. tg appeareatthe next Sellions,&c. See 
antea tit. Apprentices. 

Two luſtices &c.may take Recog. of Alchoule-keepers for kee- 
ping good orders &c. Sec here 2 5. 

They may binde by Recog.an Alehouſe-keeper (committed for 
victualing withour licence)that he ſhal keepe no morean Alchouſe. 
See anteatit. Alchouſes. 

Two luſtices &c. may baile priſoners, which muſt be done by re- 

» Sec here tit. Bailement. 
"They may binde the Querſeers of cloth by Recog. to ſee the ſtat. 
obſerued. See hereof antea tit. Cloth. 

Alſotwo luſt.ofP.may bind by Recog.the defendant in a ſuite of 

hes,to obey the ſentence of the Iudge. Sce anteatir.Tythes. 

Whether the luſtices of Peace may binde an offendar againſt a 

nall ſtatute,to appeare and anſwere his fault at the Sefſions. Sec 

ereot pofies tit. Warrants. 
$3448.39 Notethatcuery obligation and recog. taken by Iuſt.of P.muſt be 
P.Accopt.: madetothe King,and ſhalbe made by theſe words, Domino Rezgi,vp- 
on paine of impriſonment, of any perſon that ſhall rake it other- 
wiſe. Andall ſuch bonds or Recog. [halbe inthe nature of a ſtatute 
Staple,to all intents. Sce hereof poſteatit. Recooniſances. 
A Luſt.of P.cantake no Recog.bur only for ſuch matters ascon- 
cernehis office. See hereof tit. Suretie for the Peace antea. 
Note alſo,that a Recog.taken by a lu. of P.isa matter of record, 
preſently,(o ſoone as it is taken and acknowledged, although it bee 
not made vp,but onlyentred into his book: nay although it benor 


entred,as it ſcemerh. See Stawf.7 7.4. £7 Br.Record.58.luch a _— 
] 
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Recogniſance. Warrants. 
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By Parol. 


By writng. 
The forme, 


———. 


If a Inſtice of peace ſhall take a recogniſance where hee hath no 
authoritie,it ſeemeth voyd. Sec hic 13 5. 

AndtheſcRecogniſancestaken by the Iuſt.of peace aretobecer- 
tificd by themat their nexrQuarter ſefhons: exceprRecog.taken of 
ſuch as ſhall informe againſt felons, and vpon baylement of felons, 
which by ſtatute they arc appointed to certifieat their next generall 
goale delivery. See hereafter tit. Felony. 

For the formes of Recog.See hereafter tis. Recogniſances. 


Warrants. 
2 Ow concerning the Precepts,or Warrants,made by the 


Win Luſtices of peace. 
N The Iuſticeof P.(ſecing that heisa Iudge of Record) Lamb. 27. 

= his preceptor commaundement,by word of mouth (in 

ſome caſes) isas ſtrong as his precept in writing. 

And therfore the [uſt.of P.vpon a ryordonein hispreſence,may 
commaund theryottersto bearreſted,and cauſethem to find fure- 
ticsfor their good behauiour. 

So vpon an aftray,aflaulr,threatning,or other breach ofthe peace 
doe in his preſence,theTuſt.of P.may command by word,the offi- 
cer being preſent,or his own ſeruant, toarreſt ſuch offendors to find 
ſurcties torthe peace. See before tit. Surety for the Peace. 

And where the Iu.of P. commandeth onebeingpreſent;to arreft r,.1..8.. 
anotherthat is alſo in his preſence,though thatcommandement be | 
by word onely, itis good, and it is reputed asanarreſt madeby the 
Iuſt.himſclfe,he being preſent wken theEarreſt is made. 

But the Iuſt.of P.cannort command by word,to arreſt another be- 148.78. 
ing out oftheirpreſence : neither may onein thepreſence of the In, **7 
arreſt another vpon his command by parol, butit muſt be by a pre- 
cept or warrant in writing,by the greater opinion of the Tuftices. 

And yetin caſe of riottors the Tuſt.of P. may by word command 14.H.7.9 
his ſeruants to arreſt them,in theabſence of the Iuſt.by the opinions 
of Fineux and Tremale Juſtices. Seehereof anteatit. Ryots. 

Next,their warrant or precept by writing,oughtto be vnderthcir 
hand and ſeale,or vndertheir hand art leaſt. 

Andif itbce for the peace, or good Behauiour,or the like, whete 
ſureriesare to be found or required, There the Warrant ought to 
containe the ſpeciall cauſe and marter, whereupon it is graunted,to 
the intent that the party (vpon whom it is to bee ſerued)may pro- 
uide his ſureties ready, and rake them with him tothe luſt. of peace, 
to be bound for him : But if the Warrant bee for treaſon,murder,or 
felony,or other capitall offence,or for great conſpiracies, rebellious 
afſcmblies, 
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aſſemblies, or the like, it needs not containe any ſpeciall cauſe, bur 
therethe warranrof the lu.of P. may be, to bring the party before 

Crewp4148 himro make anſwereto ſuch things or matters generally,as {hall be 
obieted againſt him, on the K. maicſties behalfe, and thisis now 
che common vlage by thereport of M.Crompton, 

And Ioncereceiued a warrant, brought me by one Thomas Euans 
(a purliuant or meſlenger of his maiefties chamber)vnder the hand 

Aa.do.r607 Of the right honourable Tho, Lord Elleſmere late L. Chancelour of 
Engl.forthe apprehending of one James Malin,for a matter of con- 
tempt; and the ſaid warrant was in generall words,/c.to anſwereto 
ſuch macters as were to be obicttcd againſt him,wichoutany ſpecial 

| cauſe thercin mentioned. | 

3c: Alſo [ ſaw another warr.granted vnder the hand of Poph.chicf Tu, 
to bring one Edwonds(ot Barnewell by Cambr.) before him, toan- 
{werto ſuch matters ashe had to obiett againſt him, onthe K. Maic- 
ſties behalf, without any ſpecial cauſc or marrer therein ſer downe: 

14H.8.1s, Againe the warrant of the Iu.of P.is rhe berrer,it ir beare date of 

Lamb.9o. the place where itwas made, and it muſt expreſle the yeare and day 
when it was made. 

0 Al.of P.who is dwelling out of the county,granteth his warrant 

%37* tobeſcrucd within thecounty,the officer cannotcary the party our 
of the county to the Iu.of P.who madethe warrant;but muſt carry 
him before ſome other Iuſt. within the county, 

2uere whether ſuch a warrant be goodorno, 

Firft,for thata Iu.of P.hath no authority,butin the county where 
he is [uſtice,and in commiſhon.Sec antes tit. lnſtice of Peace, pag.21, 
22. And. 

Againe, for thatthe date of theplace ſeemeth to be materiall by 
the booke 1.4.2.8.aforeſaid:; 

Br.Peace 9, The Iu.of P.may make his warrant,to bring the party before him- 

Co.5.5% ſelfe,&then the officer needs not to carythe party before any other 
Iu,And yetvpona warrantfor the P.granted ex officio, the viual ma» 
ner is otherwilſe.See antea tit.Swrety for the Peace. 

Alfo the Iuftice of Peace may in ſome caſes make his warrant, 
to attache the offendour to beat the next ſeſhons of the Peace there 
to anſwere his ſaid offence &c. Sce ates tit.Counterfeiters, (7 poſted 
Warrants. | 

A Iu.of Þ. (ex sficio,by the firſt 4fg.in the commifſhon)may grant 
his warrantto arreſt orattach one that hath broken the P. orcom- For whe 
mirted other miſdemeanour againſt the Þ; to find ſurcries for the Þ. «#6 
or good behauiour. 

Alfothe Iuſtices of Peace in diuers caſes = thecaſe [hal require) 
do vſeto grant their warrantagainſta man for his negleR, or other 
defaulr,as for refuſing ropay country A as rates, and the _- 
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And ſuch warrant may beeitherto atrach the offendor to be at the 
next Self. there to anſwere &c. orellſe to bring the offendor before 
the ſaid Iu.or any other Iu. &c. who finding caule,may bind ſuch an 
offendor to appeare at thenext ſeſſ.roanſwer the ſaid default. 
Alſo whereloeuer any ſtat. doth giue authority to the Juſtices of 
P.ro cauſe another perſon to doa thing, there it ſeemeth, they haue 
power giuen them (of congruity) to grant their warrantto bring 
ſuch perſon before them, that ſo they may take order therein. (tame 
quere) (ee antea tit. Recogniſante. 
But I find it much controuerted,whethera Iu.of Peace may grant ,,H4.s. 16. 
4 warrant to attach perſons ſuſpe&ed of felony ; or againit offen-. Br.Peace 6. 
dors vpona penall ſtatute, vnletſe ſuch perſons,or offendors, be firſt =__ 
thereof indicted ; for that the Iu.of P.as heisa Iudgeof record, ſo 
itis ſaid, he muſt hauea record, whereupon he doth award his pro- 
ces,or precepr. 
For the firſt, ſome hold that the Iu.of P.may grant his warrant to 
attach perſons ſuſpected of felony, forthatit ſeemeth by the firſt 
Aſtiznauimus,in the commithon, and by theſtat. of 5.Ed.3.14. that 
any one lu.of P.may cauſethe conſtables toarreſt and impriſon of- 
fendors ſuſpe&ed of felony &c. And how {hal the In.ofP.cauſlc this 
to be done but by his warrantor commandment. 
Againeif a felony be done, there is doubt but that cuery priuate 
man withouta warrant mayarreſt whomſocuer he ſuſpe&eth of it, 
being a man of euill fame &c.ſce hereof poſteatit._Arre/t.Bur if the 
offendor being purſued ſhalreſiſt,quere who ſhalbe ayding to a pri- 
uate man, whoſe goodsare ſtolne, and who ſuſpeReth another vo 
hauc ſtolne them, either toſearch for his goods,or toapprehend the 
party ſuſpeRed,ifthe Iu.of P.(by his warrant)ſhall not commaund 
the Conſtable roayd him therein. If it be obiefted that the conſtable 
may do all this of his own authority (vpon requeſtto him made by 
the party robbed)bee it* rrue z yet wefind by common experience, * Sce ancea 
that che conſtables without the Iu. warranttherein, are forthe moſt **Examu- 


part, borh very fearetull,and alſo remiſſe herein,as neither knowing tena1'ts. 
their own authority,nor the danger. pro & con- 


Belides,thisis no new thing, for thereis ſucha preſidentin the old © 
bookeof Iuſticesof P.(impreſſ.1 561.f0.41.4.)yea itisthe common *=>*'93- 
practiſe at this day,and it ſcemeth to be very ſeruiceable. 

And yet by the opinion ofthe court 14.4.8.a Iuft.ofP. cannot 14H3.16- 
makea warrant to arreſta felon, vnles he be indicted of felony, (or B. Finn 
that the Iu.himſelfe hath ſuſpition of the felon)But ifthe conſtable, 5&9. 
or other officer, ſhall ſerue ſucha warrant, he ſhall iuſtifie the ſame, ©***7** 
thoughthe Iu.diderrein the awarding therof. See 24.E4.3.9. 

Next for the Juſtices of peace to binde oner, or to graunt a war- 
rantagainſt offtendours vpon any penall ſtatute, to appeare at the 

ſeſhons, 
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Lamb.19t. ſeſhons, to anſwere to their offence or fault, though ſuch tatute be 
Ton c97* withinthe powerofthe Iu.of P.yet ſuch warrant,or binding ouer of 
venience ſuch offendors,ſeemeth not warranted, vnleſſeit be ſpecially ſo ap- 
Here” ub, Pointed ir) the ſtar. Asitis bythe ftaturesof 5.E1.c4.4. 23.Ef.10. 39. 
192, Eliz.11. 33.Hen.8.1. See antea tit. Counterfeiters, Dying, Labourers, 

Partridges, and Sacraments. 
But ſuch offendors ought firſt to be indied,and therupon pro- 
celle from the ſeſhons is to bee awarded againſt them vncill they 

come in &c. 

, Crom. »:3, And yet there be ſundry preſidents of attachmets,madefrom one 
Lamb. 191, Iu. of P.againſt labourers & ſeruants;that ſhal refuſeto ſerue,or thar 
{hall depart out oftheir ſeruice &c.contrarie to the ſtatutes,to be be- 
forc the Iuſtices at their ſeſſions, to anſwere to their ſaid defaulcs : 

Raft.z;2.4. Buttheſe ſcemealſoto bee warranted, and ſoappointed by theftat. 
of Labourers made anno2 5.E.3.c4.6.ſee the ſtatute. 

Iris vſuall,by way of preuention,to bind by recognifance,ſuchas 
do trannell for larkes,that they ſhal deſtroy no partridges; as alſo to 
bind by recogniſance butchers,and all vi&uallers,that they ſhal not 
kil,nor dreſle any fleſh in Lenttime,contrary to the lawes : And for 
theſe purpoſes the Iuſtices of P.do grant out their warrants to con- 
nent the aid perſons before them : for victuallers(/c.Taucrners,;In- 
holders, Alchouſe-keepers, keepers of ordinary tables, and other vi- 
Quallers)I haue knowne ſundry proclamations to warrant the Juſti- 
ces of P.therin:But forthe other,what law or warrant there be forit, 
I know not, vntil the offendor bee conuitted, ſee hic tit. Partridges : 
Yetſee antea tit. Heare (4 Determine,c(y Baylement, wherethe Tuſtices 
may in ſome caſes, grant their warrants againſt offendors vpon pe- 
nall ſtatutes. 

14H 8:16. Thelu.of P.maydire& his preceptor warrant to the ſherif, bay- 7, whow 

B.Feaes. life,conſtable,or other officer; or toany other indifferent perſon by direited, 
name,though he be no officer, yeato any perſon that he ſhal thinke 
meet : but yet the ſafeſt way is to dire& itto the Conſtables, or to 
ſome other ſworne officers. 

Eromp.1z7 A warrant dire&ed,by the I.ofP.to the Conftable,or other (worn 
officer,and toa ſtranger, who is no officer, and the warrant is made 
coniunitim (+ diniſimand is delivered toa ſtranger who executeth ir, 
all this is good. 

Lam.6:. A warrantdireted bythe Iuſt.of P. totwo men iointly,to arreſt 
another La any one of them alone may do it. 

A warrant dire&ed by the Iu.of P.tothe ſherif,he may,by word, 
command his vnderſherife, bailife,or other ſworne or knowne ofh- 
certo ſerueir,without any precept by writing. 

Bur if the ſherife will commaund another man (thatis no ſuch 
knowne officer) to ſerue it, hee muſt OI aprecept in wrt 
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ting, otherwiſe a writ of falſe impriſonment will lye for the arreſt. 

A warrant dire&cd by the Iu.of P.to the ſherifs bailife, orto the 
conſtable, orto the Iu. ſcruant,or to an cſtranger, to arreſt one &c. 
ſuch perſon(to whom that warrant is made) muſt ſerue it himlelfe ; 
for theſe can commaund none other to doit, neither by word, nor 
writing,nor makeany deputy. 

The officer to whom any warrant ſhall be dire&ed and deliuc- 
red,ought with all ſpeed and ſecrecy, to ſeeke & findout the party, 
and then to cxecute his ſaid warrant. 

A ſworne and knowneofficer,be he ſherife, vnder{herife, baylife , ;,.. 
or conſtable &c. needs not toſhew his warrant toaman,when hee 14.H.7.9.b 
cometh to ſerueit vpon him,although he demandeth it : Bur ifthe —_— 
Iu.will dire& his warrant to his ſeruant, ortoanother (whois no Co.9.59. 
ſworne officer)to ſerue ir,they muſt ſhew their warrantto the party, 
if he demandit,or otherwiſe the party may make reliſtance,& necds 
not toobey it. 

But a ſworne and knowne officer,if he will not ſhew his warrant 
rothe party,yet he oughe (vpon thearreſt)to declare the contents of --— "ew 
his warrant &c. 

And an officer giucth ſufficient notice what he is, when hee ſaicth Coo 
tothe party,[ arreſt you in the K.name&c.And in ſuch caſethepar- 
ty athis perill ought toobey him though he knoweth him not ro be 
an officer : andif he haue no lawfull warrant,the party gricued may 
haue his ation of falſeimpriſonment againſt him, 

If an officer do arreſt a man for the peace, or the like, before that he 
he hath any warrant,& then afterwards doth | — warrant(or F.Bar.243. 
a warrant commeth after to him) to arreſt the party for the ſame -a=b-93. 
cauſc,yet the firſtarreſt was wrongfull, and the officer is ſubic&ro 
an ation of falſeimpriſonment: ſeethe ſtat. 43.E1.c.6. 

W here there be two or three knowne by the name of 7.S. of D. 
yeoman,and vpon a warrant(or other procelle)granted out againſt 
one of them,another of them is arreſted, an Ation of falſe impri- 
ſonment will not lye againſt the officer for this ; for the officeris 
not bound at his perill,to take notice, which of themis the offen- 
dor, &c. And perhaps no particuler offence is mentionedin the 
Warrant, Tamenwide L.5.E.4.fo.51.05 $4-pro of contra. 

Where a warrant is grantedoutagainft 7, N, the ſonne of I. XN. 
and the officer thereupon arreſteth 7.X.the ſonneof 7.7. although 
in truth he bethe ſame perſonthat offended, and againſt whom the 
complaint was made, yet this arreſt is tortious, and theofficer ſub- 
iettoan Aion of falſe impriſonment. See the like matter, 10.E. 
4-fol. 12. 

The officer, vpon any warrant from a Juſtice of peace, for the 
peace, or good bchauiour, or in any other caſe wherethe King is a 
: party 


Warrants. 


395 


Ses Crom, 
214-2, 


C0,3-44-52 


ar-H.7.39- 


14H 8.16, 
Br.F.\mp.8$ 
Lam.67.94- 


Co.10.76, 
Crom. 147« 


Cromp.149 


party,may by force breake open a mans houle,to arreſt theoffendor 
&c.Sec hereof antea, in the former title Forcible Entrie. 

If an officer,or other perſon,hath arreſted a man by vertue ofhis 
warrant, which he hath from a Iu.of P.and then taketh his promiſe 
that he wil comeagaine to him ſucha dayto goto the luſt.with him 
according to his warrant (and ſo letteth the party go) who comes 
not againeat the day appointed,it ſeemeth the oor cannot after, 
arreſt or take him againe by force ofhis former warrant,for that this 
was by the conſent of the officer : Burif the party arreſted had eſca- 
ped(oft his owne wrong) without the conſent of the officer, now 
vpon tre[h ſuit, the ofhcer may take him againe, although he were 
out of view, orthathe ſhall flie into another rowne or county : ſee 
more poſtea tit. Impriſonment. 

Where an officer hath received a warrant,heeis bound to purſue 
the effet of his warrant,or otherwiſe his warrant wil notexcuſe him 
of that which he hath done. See antea tit. Surety for the peace. 

If an officer hauing a lawfull warrant to arreſt another, ſhal be re- 
liſted, or aſlaulced by the party, or by any other perſon, then may 
that officer iuſtifie the beating or hurting of ſuch perſons: And o- 
thers(vpon his prayer)may,and ought to aide the officer, 

If a Iuſtice of Peace (hall makeany warrant fora matter wherein 
he hath juriſdition, although it be beyond his authority, yet is it not 
diſputable by the conſtable, or other ſuch officer, but muſt be obey- 
ed andexecuted by the officer : as if the Iuſt.of peace ſhall make his 
warrant toarreſt one for the peace,or good behauiour &c. without 
cauſe,the officer [hall not bee puniſhed for executing this : Bur if a 
Tuſt.of P. ſhall make his warrant,to do a thing out of his iuriſdii- 
on,0rin acauſe whereof the Iuſt.of P.is no Iudge,ifthe officer ſhall 
execute ſuch a warrant, here he is puniſhable ; for the officer is not 
bound to obzy him, who isnot Iudge of the cauſe,no more then a 
meereſtranger: And ſo note that the officer is bound to take notice 
of the authority andiuriſdition of the Iudge.Sce ſuch a matter 22. 
4/[.564.Plo.394.6. 

IF any man ſhall abuſe the Iu.of P.his warrant,as by cafting of it 
into the dirt,or treading it vnder his feet &c. it ſeemeth he may bee 
bound to his good behauiour therfore, & may alſo be indiftedand 
fined therfore, for it is the K.proces. 

When any perſon commeth before the Iu. of P. by forceof any 
warrant for the peace, good behauiour, or fora ryot,or the like, the 
party mult offer ſureties, or elſe the Iu. may commit him: ſee antes 
tit. Surety for the Peace. | 

If a luitice of peace ſhall grant hiswarrant to one to apprehend 
another for murder,robbery,or felony,it{hall be ſafe for the Iuſtice, 
vpon the delivery of his ſaid warrant, to take(vpon oath)the exa- 
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mination of the ſaid party that requireth the warrant, or at lcaſt ro 
bind him ouer by recog.to giue euidenceatthe next gaole deliuery 
&c. againſt the offendor ; leaſt thatafterwards when the offendour 
ſhalbe brought(by the officer) before the Tu.vpon his ſaid warrant, 
orel(c happen to yceld himſelfero the ſaid Juſt. then the party that 
procured the warrant bee gone: For by credible report Iam infor- 
med, that one hauing procured a warrant from a luſt.cf P.in Suff.a. 
gainſt another fora robbery done vpon the high-way, &the Tu.vp- 
onthe delivery of his warrant,nothauing bound ouer thecomplai- 
nant to giueeuidence,nor taken his examination as aforeſaid,that ar 
the nextaſliſes & gaole delivery, the party charged with the robbe- 
ry,came and offred himſelfero the ſaid Iu.ot P.who immediatly ac- 
quainted ſir Tho. Flemming(then Lord chict Iu.& Iudge of Aſſthere) 
with the whole matter, Bur the ſaid Iudpge much blamed the ſaid Iu. 
of P. for not hauing bound ouer the ſaid —_ atthe firſt 
when he granted him the warrant,and charged the ſaid Iu.of Þ.at his 
perill,preſently to ſend forthe party complainant, to come to giue 
euidence &c. And further direRed the ſaid In.of P.preſently to bind 
ouerthe party charged with good ſureties, for his attendance and 
apparance. 


eArreſt,and Fmpriſonment. 
BIET N arreſt is the apprehending,and firſt reſtraining of a mans 
2/2 pon e—_ irof his owne wil and liberty ; and may 
LEES be called the beginning of impriſonment. 

Impriſonment, is wherea man is arreſted againſt his will, and is 
reſtrained of his liberty, by putting him into the gaole, cage, or 
ſtocks,or into ſome houſe, or otherwiſe by keeping him in the high 
ſtreet,or open field, ſo as he cannot freely goat liberty when & whi- 
therhe would. 

If the Conſtable,or other officer (vpon a warrant reccined from 
2 Iu.of P.)ſhal come vnto the party,and require,or charge,or com- 
mand him to go,or come before the Ju.&c.thisis no arreſt, or impri- 
ſonment : and vpon a warrant for the ÞP. the officer ought firft tore- 
quire the party to go beforethe Juſt. before he may arreſt him: ſee 
hereof antes tit. Surety for the Peace. 

But this arreſt(being in execution of the commandment of ſome 
court,or of ſome officer of Luſt.) is expreſſed in their writs,precepts, 
or warrants,by theſe words,or the like,/c.Capias, 4ttachias, eye.to at- 


each, arreſt, take, bring, or conuey, orcauſeto be attached,arrefted, 
&c.All which words do imply the taking, and laying hold of the 


perſon. 
To 
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Tothis arreſt,all lay perſons(vnder the degree of barons,or peeres hat perſon! 
of the realm)be ſubieRt,and that by warrant from the Iuſtices of P. 
as you may ſec here before, tit. Surety for the Peace. 
But the luſtices of P. are not to grant their warrants forthe Þ; or 
the like,1gainſt any Noble man : And yetifa Capias,or attachment 
{halbe awarded againſt a baron or peereof the realme,from the K. 
Juſtices ar Welt.tor a contempt,or in caſe of debt ortreſpas, the of- 
ficer without any offence of law, may execute the ſame,torthat the 
officer is notto difputethe authority of the court. 
See P.Ar- FEccleltalticall perſons alſo may beearreſted, and thatby awar- 
reſtt, rant fromthe luſtices of Peace in ſome caſes. Sec hereof tit. Saretie 
for the Peace. 
A woman couert may be impriſoned by the Iuſt.of P.for a force, 
ora ryotcommitred by her : ſee axteatit. Forcible Entry,ey Ryots. 
But otherwile of infants, in ſuch calesths it ſcemeth: )lee ibid. 
Yerif an infant cannot find ſureties for the P.being demanded a- 
gainſt him,he ſhalbecomitted vntil he hath found ſurcties: ſce antes. 
Aninfant ſhall ſuffer no impriſonmenr,nor other corporal pain, 
by ſtatute, exceptthatan infant be expreſſed by name;in the ſtature. 
Br.impriſ.101. 
Co.g.56, The liberty of a manis athing ſpecially fauoured by the com- Fg wha 
mon law of this land : And theretoreif any of the K.ſubiets {hall caxſe, and by 
impriſon another without ſufficient warrant of him, or his law, the whom, 
party grieued may hauc his ation,& ſhall recouer damages againſt 
the other; and the K. alſo ſhall haue a fine of him : For impriſon- 
ment of another,without offence of the law,is one of the K. royall 
yn only annexedtothe crowne. 
P.Accuſatz, Alſo by the ſtat.of Magna Charta,made g.H.3.ca.29. Nofreeman 
5.839, ſhalbe taken,or impriſoned &c. but by the lawtul iudgement of his 
equals, (ſc.by the verdi& of a lury of 12.go0d and lawfull men) or 
by the law of the realme. 

And by this ſtatute of Aagns Charta, Euery arreſt orimpriſon- 
ment, andeuery oppreſhon againſt the law of the land, is forbid- 
den; and if any Iudge, Officer, or other perſon, againſtthe law, 
fhall vſurpe any Iuriſdiction, and by colour thereof, ſhall arreſt, 
impriſon,or oppreſſe any man, it is punithable by this ſtature : ſee 
Co.19.75. 

Note, that all Iuriſdition oughtto be cither by Charter, orby 
Preſcription.Co.11.99. 

Alfo by the ſtatutes of 25.E4d.3.cap.4. & 42.E4.3.c4p.3. No per- 
ſon ſhall betaken, norput toanſwere,vnleſle it beby Indictment or 
Preſentment (of a lury) betore Tuſtices,or matter of Record,or by 
due proceſſe made by writ originall atthe common law.Sec P..dc- 


cuſation I Cr 42.4/]. 5. , 
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 ACammiſſiontoarreſt or take a man(and his goods) was holden 
ro be againſt law,forthatthis ought to be.either vpon indi&ment,or 
ſuirof the party,or other due proces of law, Br. Commiſſ.1 5.16.0 


Fanx Impriſ.g. 
Neither ſhall any man commit another to priſon, except he be a 
Iudge of Record. Co.10.103. i. 
And yet for Miſdemeanors done againſtthe Kings Peace, the 1:.a. uf 
offendours as well by the Common Law, as by divers ſtatutes,may 
bearreſted and impriſoned, by the Officers of Iuſtice, and ſome- 
times by priuate perſons (as hereunder followeth,) without either 
Preſentment, or Proceſſe &c. And theſe being by the Law of the 
Realm,are warranted by the aforeſaid ſtatute of Margna Charta, As 
Euery priuate man may arreſt another, whom he knoweth to 
haue committed a robbery, manſlaughrer,or other felony,and may 
dcliuer him tothe Conſtableof the towne where ſuch an offendoris 
apprehended ; Orin the Conſtables abſence may impriſon and ſet 
him in the ſtocks; andif there beno ſtocks there, it ſeemeth he may 
carry the offendour to the nexttowne, and deliuer himto the Con- 
ſtablethere: ſee g.E4.4.28. 
Alſo when a felony is committed,cucry man may arreſt ſuſpitious 
erſons that be of cuill fame,&c. andit ſuch perſon ſhall make re- 
coats other may iuſtifie to beat him. 
Bur for the arreſting of ſuch ſuſpirious perſons, note, that there 
muſt be ſome felony committed in deed. 
Alſothe party that ſhall arreſt ſuch ſuſpeRed perſon,muſt havea ,p4,.z 
ſuſpition of him himſclfe,and for the ſame felony, orotherwiſe ſuſ- 
pirion generally is no cauſe te arreſt another. See axteatitulo Exa- 
mination, 
So that when any felony is done, Euery man that ſhall ſuſpe& 
another to bee guilty therof may arreſt him.See 5.2.7.4.6. Br.Faux 
Impriſonment 16. 
Alſo when a felony is committed, the Common voice and fame 
that 1.$.did the felony,is ſufhcient cauſe for any man to ſuſpet him, 
and to arreſt him. bid. 
Alſo Huy and Cry after 1.S. for felony, ſeemeth to be ſufficient 
cauſcroarreſt — there be no felony committed. 164. 
Alſo huy &cry is ſufficient cauſeto arreſt any ſuſpicious perſon. 
So when a felony is done, to bein company of the offendours, is 
ſufficient cauſe to arreſt him. 
So to live idly and vagrant. Br. Faux Impriſ.22.ſce antea. 
Alſoeuery man may arreſt ſuch as apparantly goe about to com- 9.F4.4.18. 
mitany felony,and mayimpriſon them. Necham. 
Alſo,vpon Huy and Cry, for goods ſtolne (cs. for ahorſe or 29-Ed.z.z9. 
bullockes, &c.of ſuch a colour &c.)If A.bertaken driuing or lea- SELP-te 
ding 
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ding &c. ſuch a horſe, or ſuch bullocke, orhaning ſuch other ſtolen 
goods about him, though he be a man of good name and credir,yer 
eucry man may apprehend and ſtay 4. hereupon, and may deliuer 
him to theconſtables,by them to be ſerin the ftockes, or lately kept, 
vncill they can carry him before a Ju.of P. thatſo he may be deliue- 
red by courſe of law. 

16.H,7,28o If any man ſhall be dangeroufly hurt in an affray,(or otherwiſe) 
euery man may arreſt and impriſon the offendor &c.what cuery pri- 
uate man may further doin an affray : ſee before, tit. Afray. 

Euery man knowing of any that keepeth, or vſeth any gun, &c. 
contrary to the ſtat. may arrett them,& bring them to the next Iu.of 
P.&c ſce antea tit.Guns. 

Night-walkers, being ſtrangers, or ſuſpeKed perſons, watchmen 
may arreſt them,and may ſtay them till the morning, &c. ſee here- 
of tit. Watch, ante. Y ea, eucry man may arreſt ſuch Night-walkers, 
foritisfor the goodof the Common wealth. 4.4.7.18. Br.Faux 
Impriſoument 1 5. 

The {herife, bailifes,conſtables, and otherthe K. officers may ar- z, offers. 
reſt and impriſon offendors, in all caſes where a priuate perſon may 
(and without any writ or warrant.) 

Where a conſtable may arreſt one &c.ſce hereof, antes tis.Conſer- 
wators of peace, Affray,Forcible Entry,Cy Examination. 

Aconſtable being informed of a lewd man and womanthat are 
together in incontinency, may take with him ſo many ofhis neigh- 
boursas he wil,to arreſt the ſaid man and woman to find ſurerics for 
their good behauiour.1.H.7.7. 1 ny 1 | 

The Iu.of P.may arreft and impriſon offendors in all caſes where 
a priuate perſon ora conſtable may. 

The Iu.of P. (vpon his own motion & diſcretion,orvpon com- 
plaint)may alſo grant outhis warrant, for thearrefting (or conuen- 
ting before him)of all ſuch perſons,as ſhall breake,or goe abour to 
break the P.oras he ſhal ſuſpe&to be inclined to hacks theP. and 
may committhem to priſon, if they ſhall refuſe to find, or cannot 
find ſureties for to keepe the peace. 

The luſtice ofpeace(in diuers ——_— like ſortgrantout his 
warrant for the good behauiour,againſt oftendors (as you may ſee 
before)and may committhem to priſon for not finding ſureties ac- 
cordingly. 

And thele things the Iu.of P.may do by force of the commiſhon, 
and of the ſtatutes 1 8.Ed.3.c.2. 34. _ 

Ifone commeth beforethe Iu.ot Peace,vpon his warrant forthe 
peace,good behauiour, or fora Ryot or the like, the Iuftice needeth 
not to demand ſurety of him,but may commit him,if he donot of- 
fer it. Br. Peace 7. 

Alſo 
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Alſothe Iuſtices of P.vpon their own view &c.of the offence,may 
impriſon the offendors againſt divers penall lawes; as namely ſuch 
as keep common alchouſes withoutlicence : Offtendors tor vnlaw- 
full games,ryortrers, ſuch as ſhall make any forcible Entries, or hol- 
dingsof poſſeſhons, &c. ſeetor thele betore vndertheir particular 
titles. 

There bediuers other offences,which by the ſtatutes are commit- 

tedto the Iu.of P.(our of their ſefT.)to heare & determ. And of which 
the offendors ſhalbe conuited,ſomtimes vpon their own confeſs 
before the Iu. & ſomrimes vponexamination & profe of witneſles: 
In all which caſes the ſaid Iuſt.of P.may conuent the laid offendors 
before them(by their procesor warrant)and after ſuch examination 
and conuittion, they may impriſon, or otherwiſe puniſh the offen- 
dors, according as they arc limired by the (aid [tarutes : ſce before 
tit. Heare or determine. 

W hercſocuer the Iu.of P.hath power, or authority giuen him by 
any ſtat.to bind ouer any man,or to cauſe a man to doany thing; If 
ſuch perſon(being in his preſence) {hal refuſe ro be bound,or to doe 
ſuch thing,it ſeemeth ſuch Iu.may ſend ſuch perlo to the gaole,there 
to remain til he ſhal perform the ſame : ſee hereof antea uut. Recogm. 

In what caſes the K. ofhcer may breake opena mans houſe, torto 
arreſt an offendor : ſee hereof tit. Forcible Entrie, 

All men being required,ought to aſſiſt the K. ofhcers, to purſue 
and arreſt offendors againſt the peace,&c. 

If the party againſt whom any lawtull warrantis graunted,ſhall , x, 
make reſiſtance, or ſhall make an aflaulr vpon the officer, The offi- 1H.7.355 
cer may iuſtifie the beating and hurting of him,and may alſo impri- 
ſon him in the ſtocks for the ſame.Bur it the party reliſteth or flyeth, 
before he be arreſted,the officer cannot iuſtifiethe beating of him.2, 
Ed.4.7.4.Br.Treſpas 296. 

None (halbe impriſoned by any Tu.ot Þ.but only inthecommon _, . 
gaole,by theſtat.of 5.H.4.04 23.H.8.ca.2. en 

And therefore Juſtices of P.cannot commit felons to any of the Cogargb 
Counters in London, nor to other priſons which beenocommon *  * 
gaoles; nor makea gaole of their owne houſes. 

And yet Juſtices ofP.may commit to the ſtockes ſome offendors 
againſt certain penall ſtatutes; Astowneſmen tipling in alchouſes, 

&c.lec hereof antea tit. Alehouſes. 

Perſons refuſing to workein Hay and Harueſt time: ſee autearie. 
Labourers. 

Andin ſome caſesthe Iu.may commitanoffendorto ſafe cuſtody 
by his diſcretion.Yide anteatit. Preachers. 

The ſherife or gaoler may impriſon a felon, or otherpriſoner in Lamb. rz6. 
their own houſe,or in the common gaolc at their pleaſure. _ 

The 


—— 


Fmpriſonment. 
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E446. Theconſtable(or other ſuch officer)cannot impriſon any manin 


22.6Ed 4-35- 
3 H.49 


32.48. 


See 2 E.4.6 
Br. Trel.396 


3-lac-ca.16. 


his houſe (as it ſcemeth) butin the ſtocks; and that not aboue ſuch a 
reaſonable time, as hee may prouide conuenient aide ſafely to con- 
uey the Priſonerto the Iuſtice,or gaole. 

If a man commit felony in one county, and be arrcſted for the 
{ame in another county,he ſhalbe impriſoned inthat county where 
he is taken. Yide antea tit. Felony. 

The Conſtable or other Officer purſuing a felon into another 
County,takes him there ; the felon ſhalbe committed to the gaole of 
the county where he is taken : Forthe officer being our of his coun- 
ty,hach no more authority then a priuate man. Yide antea tit. Acceſſa- 
ries (+ Felony. - 

Alſo if the conſtable(or other ofhcer) thall ſee an affray,and hee 
comming to arreſt them, the affrayors do fly into, another countic, 
the officer (as euery other priuate perſon) may purſue them into the 
other county,and may ſtay or arreſt them there; butthe officer can- 
not bring them out of that county, but muſt carry the affraiors be- 
fore ſome I.ot P.of the ſame county where they were taken &c. But 
if the affray bein onetown,&the affraiors do fly intoa tranchiſesr 
liberty within the ſame county, the officer may purſue them, & take 
them out of the franchiſe,by trelh ſuit. 7ide amtea tit. Aﬀray. 

Bur if the Conſtablehath arreſted one vpon a warrant from a lu. 
of P. & after the arreſt the party eſcaperh (ot his own wrong)& fly- 
eth into another county, the conſtab!c may purſue and rake him in 
the other county by freſh ſuit, & bring him before the In.of P.vpon 
whoſe warrant he was firſt arreſted,as it ſcemeth:ſee Crom.1 72.173 
(3 antes tit. Felony by Statute. 

If a priſoner that is taken in execution ſhall make an eſcape of 
his owne wrong, and ſhall flye out of (ight, and into another coun- 
tie where the ſherife hath no power, yetthe ſherife &c. vpon freth 
ſuite, may take him againe in _ County,and he ſhall bee ſtill 
ſaid to bein execution : yea without freſh ſuit, the ſherife &c.may 
cake him againe,and keep him vntill he hath agreed with him,other- 
wiſeif the eſcape wereby the conſent of the ſherife, &c. Co.3.52. 


Br.Eſcape 4.12. 
Now for the conueying of priſoners tothe gaolc, it muſt bee at 


P.Prilon7.8 the proper charge of thepriſoners, it they haue meanes or abilitie 


10.H.4-7. 


thereto, otherwiſeit muſt bee atthe charge ofthe rowne where they 
aretaken. 

Andif a man be arreſted for felony, and the conftable ſhall carie 
him to the gaole, and the gaoler will not receiuc him, the Conſta» 
ble muſt bring him backeto the towne where hee was taken, And 
that towne ſhall bee charged with the keeping of him vntill the 
next Gagle dcliucric, by the opinion of the Booke 10.4.4. Orthe 

Conſta- 


Fmpriſonment, 


The time, 


The manner. 


Conſtable, or other party thatarreſted him, may in ſuch caſe keepe 
the priſoner in his owae Lack as it ſcemeth:ſce 1 1.E.4.Br.Faux 1m- 
pri 5ofone- | | 

Butthe gaoler denying toreceiue a felon by the delivery of any Ko 
conſtable or townlhip, or taking any thing for receiuing ſuch, {hall |; = 
be puniſhed for the ſameby the luſtices 0 you dcliuery. 

When a ftat.doth appointimpriſonment, bur limits no time when Co.3.119. 
the offendor ſhalbe impriſoned, then heis to be impriſoned prſent- ©1937: 
ly ; as in caſc of a force, the [u.ot P.vpon view therot,oughtro com- 
mitthe offendors preſently. 

Alſo when a ftatute doth appoint impriſonment, but limits no Ctomp.17: 
time how long, therethe priſoner muſt remaine at the diſcretion of 
the Courr. | 

Where a ſtat.doth ordain,that an offendor [hal be impriſoned at 
the K.plcaſure.7ide anteatit.Bailement. 

Wherea fſtat.ordaineththata priſoner ſhal not be deliuered with- 
out the Kings ſpeciall commaundement, and that vpon a fine to be 
madetothe King; who may aſleſle the ſame fine,and deliuer him : 
ſce 18.8.1. 

But impriſonment to beinfliged by the Iu.of P. almoſtin all ca- Briwpril 
ſes,cxcept for felony or higher offences, isbutto retaine the party, '*** 
vntil hc hath made fine tothe K. for hiscontempt or offence : And 
therfore it he ſhal offer to pay his fine,or ſhal find ſuretics by recog. 
to pay it,he oughtto be deliucred preſcntly,2.Mar.1. 

Now for the maner of impriſonment, it ſcemeth g_ in all Co.8.106. 
caſes where a man is committed to priſon (be it for felony, or vpon & 9.37, 
an execution, or but for atreſpaſle, or other offence) cuery gaoler 
ought to keepe ſuch his priſoner,in ſalua et artFacuſtodia ; Salua, ſc. 
that he oughtto beimpriſoned fo ſurely, as that he cannoreſcape; 

Arcta, in reſpe& thathe oughtto be kept cloſe, without conference 
with others,or intelligence of thin —_—_ 

And thereforeif the goaler ſhall licence his priſoner to goe a- 
broad for a time,and then tocomeagaine; Or togo abroad witha 
keeper,though he come againe, yetthele areeſcapes : And ifthe pri- 
ſoner were infor felony,this is fincablein the gaoler atthe leaſtif it |... 
be not felony ; And ifthe priſoner were in vpon an execution;thisis 7.H4.c.4. 
ſopenallto the officer;asthat he ſhall be charged for the debt; And 
if the priſoner were in burfor a treſpas, yetthe officeris fineable; for 
impriſonment wasordained for a puniſhment of offendors, and in 
terror of all others,vt pana adpauces, metis adomnes perueniat. Vide 
axtea tit, Felony by ſtatute. 

Alſo (by the law)thoſe which are in execution, ought not togoe 
at liberty within the priſon, norabroad with'their keeper, 24.4.8 —_— 
much leſſ in caſes of felony,or of higher offences: je: 


Poſſe Comitatuz. 


3'3 


Co.tbiag. Allo by theſtatute of Weſtminſter,2.cap.1 1. Accomptants, and 

P.Accdpr.z. ſuchas are inexecution,the Sheriffe or Gaoler may pur irons or fet- 
ters vpon them : and yerif the Gaoler ſhal impriſon a man ſo ſtrait- 

Firz,93.-h. Iy , by putting him in the ſtockes, or putting more yrons vpon him 
then is needfull,or keepeth his vituall from him, wherby the priſo- 
nerbecommeth decrepit, lamed,or otherwiſe diſeaſed, he [hall hauc 
an ation of the Caſe againſt the Gaoler. 

Alſo the Conſtable orother ſuch ofthcer,that ſhal impriſon in the 
ſtockes, any offender, for felony or ſuſpitionthereof,may locke the 
ſtocks, and if need be,may alſo put yronson him asit ſeemeth; And 
when hee conueyeth him tothe Gaole, or to the Juſtice,may pinion 
him,or otherwiſe make him ſure,ſothat hecannot eſcape. 

Kir.6g, It ſeemeth by Britton fol. 1 7. thatby the common Law (before 
the ſtatute of Weſtminſter 2.) None ſhould haue yrons put on them, 
but ſuch offenders as were taken for felony, or treſpaſlers in Parkes. 
Bur the wordes of the ſtatute of We/tminſter,2.cap, 11.are generall, 
= Carceri manucipentur in ferris, which word, Carceri, ſeemeth to 
ignifie any perſons impriſoned for any cauſe, (orany perſons wor- 
thy of the priſon,) and is not tobe reſtteined to Accomptants one- 
ly. See Cok.3.44- 

Alſo by the (tatute 7.7acobi Regis, All Rogues, Vagabonds,ſturdy 
beggers, and other idle and diſorderly perſons, ſcntrothe houſe 
of Correion, may(by the Mafter of ſuch houſe) bee puniſhed by 


putting fetters,or guives vpon them. 


9.144. 


HED SEISHENSCSFSOIESSSSs = 


Poſſe (,omitatus. 


N72 Here the Iuſt.of P.Sheriffe,or other Officer, isenabled to 
Ae take the powerofthe County,it ſeemeth,they may com- 

ENVBMET maund,andought to haue theaydandatrendanceof all 
Lamb, 309, SEED Knights,Gentlemen, Yeomen, Huſbandmen, Laborers, 
tradeſmen, ſeruants, and apprentices,and of all other ſuch perſons, 
being aboue theage of 1. yeares,and that are abletotrauell. 

But women, Fccleſiafticall perſons, and ſuchas bee decrepit or 
diſeaſed of any continuall infirmitie, ſhall not be compelled to ar- 
tend them. 

Andin ſuch caſes,itis referred tothe diſcretion of the Tuſtices of 
Peace(or Sheriffe, &c.) what number they will haue roattend vpon 
them, and how and after what manner they ſhall be armed, weapo- 
ned,or otherwiſe furniſhed. 

But it is not juſtifiable for the Iuſt.of P,Sheriffe, or other othcer,to 
aſſemble Poſſe Comitatus,or raiſe a power or aſſembly ofpeople(vp- 
on their owne heads) withouriuſt cauſe. Yide antea tit. Ryots, 


Ee What 


314 


Poſſe Comitatus. 


What perſons may take Poſſe Comitatus,and in what caſes. 


AN luſtice of P. or Sherifte,may take(of that County where he 
is a Juſtice,or Sheriffe)any number that they ſhallthink meer,to 
purſue,apprebend,arreſt,and impriſon traytors,murderers,robbers 
and other felons;or ſuch asdoe breake,or go about to breake, or di- 
ſturbe the K. peace; and euery man(being required)ought to afliſt 
and aydthem. Yide ant.tut. Forcible Entry,and Felony. 

The Iuſt.of P.(andthe Sheriffe, or Vnderſheriffe) may take Poſſe 
Comitatws,for the ſuppreſiing of ryots; &all ſorts of perſons(being 
able and required)ought to afhſtthem therein. Yide antea tit. Ryots. 

Yeaany one luſt.ot P.may takethe powerand ayd ofthe Coun- ,, 14.,z. 
ty,to ſuppreſle Ryotters,and needs not to tarry for the comming of 
another Iuftice,or of the Sheriffe. 

Alſo in caſes of Forcible Entrie, any Iuſtice of Peace may take 
Poſſe Comitatus,to remoue ſuch perſons as by his view, or by Inqui- 
ſition taken before bim,ſhalbe found tohauemadeany forcible en- 
trie(into other mens poſleſhons)or to deteine them with force.7ide 
antea tit. Forcible Entry. 

Alſo the Sheriffe,or other Officer,vpon any lawfull Warrant, for P.Recuſ.5, 
the apprehending of any PopiſhRecuſant &c.may take Poſſe Comi- 
roma BY See the ſtat.Z.1a.ca. 4 

The Sheriffe, Vnderſheriffe,or Bailiffe &c.(ifneed be)may by the z.H.7.1,10. 
common Law, take the power of the County (what number they ney Fe 
ſhall thinke good)to executetheK.Proceſſe or Writ; beit a Writ of p.Rerois. 
Execution, Replenin,Eſtreperment,C apias,or other Writ,it being the BrFine. 
K.commandement. (Secalſo the Stat. Weſtminſt.1.1 7 Weſtm.2.39.) b:Ryou, 
And ſuch as ſhall not afiſt them therein (being required) ſhall pay 2-3- 

a finetotheKing. 

The Sheriffes Bailiffe,to executea Repleuy, tooke with him three 3.1.7.r. 
hundred men armed (modo gaerino, ſc.) with Brigandines,lacks,and 5*:Treip 
Gunnes, and it was holden lawfull : for the Sherifftes Officer hath * 
power to take afliſtance, as welas the Sheriffe himſelte,for thatall is 
one office,and oneauthoritie. 

A man demaunds the P.inthe Chancery againſt a great Lord,and 
hath a Supplicauis direRed to the Sheriffe;there,if need ſhall bee,the 
Sheriffe may take Poſſe Comitatus,to ayd him toarreft ſuch a Lord, 

&c. Vide antea tit. Suretie for the Peace. 

So it ſeemeth,ifa Swpplicauit be direed toalu.of P, the Iuſt.of Þ. 
or the Officer to whom the Tuſt.of P.ſhall make his Warrantin this 
behalfe,(vpon reſiſtance made)may(if need be)take Poſſe Comitatus 
troayd him to arreſtthe party: 2uiaquando aliquid mandatar gnanda- 
tur (+ ompe per quod peruenitur adillud. Co,y.11 5. 

Bur euery Sherifte isenabled beſides by his Writof Afiſtance, 

where- 


Poſſe (,omitatus. 


wherby he hath commandement (vnderthegreat ſeale)to all Arch- 
bilhops , Dukes, Earles, Barons, and all other the Kings ſubieds, 
within the ſame County, to beaiding to him in whatſoeuer belong- 
eth to his othce, &c. 
The Sheriffe may take Poſſe Comitat',to apprehend felons, &c.Or 
diſturbers ofthe peace. Yideanteatit. Forcible Entry. 
So hee may take Poſſe Comitatus to execute the Precept of the Iy- 
ſtice of Peace. 1bidem. 
;H7ia The Conſtable(ofatowne)vpona felony commirted,or vpona- 
Cuba ny affray,orthe like,may take the ayd of his neighbors,or other per- 
432 ons being preſent,to apprehend the felons, or to cauſe the peace to 
be wand to carry the offendors before the Iuſtice,&c. 
One hath hurt another,whereby heeisin perill of death,the Con- 
ſtable may rake power orayd,to arreſt him,&c. 
So may the Conſtable take ayd, tor the executing of the Tuſtices 
Warrant direted to him. 
Every man may aſſemble his friendsand neighbours, to defead 


rH his as, &c. (being in his houle) againſt violence, &c, butnot 
to goeabroad with him to a Fayre or Market, &c. Yide antea titulo 


Forcible Entrie_. 


38. E.3.8, 
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WF. 
| 4 Certaine aduices to the Iuſtices 
of Peace... 


Thought it not amiſle here ſhortlyto admoniſh the Tu- 

SS = ſtices of Peace againe,of ſome tew things mentioned be- 
[4.N Ly! for their better memory: 

SZEED 71. Firlt,that they exerciſe notthe office of a luſtice of 
Peace,beforethey haue taken the oath of their Office, and the Oath 
of Supremacy. Yide antea tit. Tuſtices of Peace. 

2. That they execute not this their Office in their owne caſe, 

>ee—79WP but to cauſethe offendor to bec conuented before ſome other Tu- 
tice; quia iniquwm ot aliquem ſui reieſſe Tudicem. Cok. 8.118. And 
ſome late Starutes hauetaken ſpeciall care to preuent this, as you 

may ſee hictit. Treſpaſſe,g7c. 

And yetifthe Juſtice [hall dealein his owne caſe, it ſeemeth good 
and iuftifiable in diuers caſes;as,when a Iuſtice of P.ſhalbe aſſaulted, 
or(in the doing df his officeelpecially)ſhalbe abuſed to his face,and 
no other [uſticeof Peace preſent with him, then it ſcemeth hee may 
commit ſuch an offendor, vntill he ſhall finde ſureties for the Peace, 
or good Behauior (as the caſe ſhall require:) Andthe ſaid Iuftice in 
ſuch caſe may himſelte bind the offender, and take hisſurety : butif 

Ee 2 any 
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any other Juſt.of P.ſhalbe preſent,it were better to deſire his ayde. 

3. Thar they be carcfull fortheexecution of the ſtat. of Ryots, 
Vide antea tit. Ryots. 

It vpon their Enquiry of a Ryot, the truthcannot bee found, by 
reaſon of any maintenance, &c. that they certifie the ſame within 
one moneth. 1bidem. 

4. That vpon a forcible Entry,they make no Reſtitution, with- 
out Enquirie. Yide axtea tit. Forable Entry. 

5: That vpon notice of any Treaſon,or of any Seminaries, &c. 
or of any Agnus Dei,&C. offered,they diſcouer the ſame to ſome of 
the Priuie Councell. Yidetit. Treaſon. 

6. Thatthey bee circumſpe&in bayling of priſoners ; viz.that 
they neither deny it to ſuch as arebayleable, nor yecld it whereitis 
notgrauntable. Yide hic Baylement. 

7. If any felony be committed,and one is brought before the Iu. 
of P. vpon ſuſpition for the ſame,though it ſhall a peareto the Iuſt. 
thatthe priſoneris not guiltie of that offence, orthat itis not felony 
of death,yet he may not ſethim at liberty,but ſoas he may come to 
his triall. Yide antea tit. Felony by Stat. and Enidence againſt Felons. 

8. Thatall Recog.taken by them,be in the Kings name. 

9. Thatall Recogniſances taken by them, bee certified at their 
next Quarter Seſhons,or Gaole deliuery,accordingas the caſe ſhall 
require. 

; o. That they meetateuery Eaſter Seſhonsatthe leaſt, wide 5.E- 
liz.ca.q. P.Iuſt.67. And yettheir preſence and attendance at cueric 
generall Scfhons is very requilite. 

1 1.That their examinations taken concerning the miſcentring of 
Plaints in County Courts;orthe defaults of gathering the Shire A- 
merciamets,be certified into the Exchequer &c.Yide ant.tit. Sheriffs. 

12. That ſuch offences as the Surveyors of High-wayes ſhall 
preſent to them, they againe preſent at their next Quarter Seffions. 
Vide anteatit. High-wayes. 

13. That the Oathes taken by them vponthe ſubmiſſion of a- 
ny Recuſant, be certified at their next Quarter Selfions. Yide antes 
titnlo Recaſants. 

14. Allo that they do juſtice & giue remedy to euery party grie- 
ved,in any thing that licth within their power, to heare, determine, 
or execute;and that without reſpe& of perſons, & according to the 
lawesand ſtatutes of thisrealme. Yide antes tit. Tnſtices of Peace. 

Note,thatall theſe former matters arepenall taghe Iuſtices of P., 
if they ſhall offend in any of them,and thereforeiris likely they will 
be the more careful therein.But thereare certaine other things prin- 
cipally tending to the publike good, & lately commended from his 
Maieſty,(by the Iudges of Afiſe)to the care ofthe Juſtices of Peace; 

in 


CIO 


Warrants. 


in all which the luſt. of P, are to imploy allo their ſpeciall care and 
diligence : arid they are ſhortly theſe ten articles following : 
I. Ale-houſes;the abuſes there robereformed;and ſuck as be vn- 
licenſed,to be ſuppreſled. 
2. High-wayes,and Bridges to be amended, 
. Hue and Crie, and frei ſuite, ro bedyely made,and purſued 


after Robbers,and other Felons. 
4. Laborers : /c=. idle perſons meet to ſerue,to bee compelled to 


ge to ſeruice. 
. Poore: their children to be placed Apprentices; ſuch asare a- 


ble of body,to be holden or ſet to worke. 

6. Recuſants : ſirſt Popilh Recuſlantrs(eſpecially ſuch as hane bin 
reconciledtothe Pope, or drawcn to the Popiſh Religion,lince the 
Gunpowder Treaſon, for theſe are by his Maieſtic accounted moſt 
dangerous;)thattheſe be certified into the Kings Benchzand further 
to bee dealt withall(by the Iuſt.of P.) according to the ſeucrall Star. 
in that behalte made. 

Alfo negligent Recuſants, which (hall nor reſorteuery Sunday to 
Church;thart ſuch be puniſhed according to the ſtatute: for the firſt 
meanes to bring men to God,isto bring them to Church. 

7. Rogues and Vagabonds,to be duzly puniſhed. 
8. Howſes of correQtion,to be maintained. 


9. Watchrto be duely kept. 
10, Weights and Meaſures,the abuſes therein to be reformed. 


Further,the luſt, of P. are to be carefull that they ſuffer not the K. 
to bee diſaduantuged , where tt lycth lawfully in their powerto pre- 
uent it, vide Lamb.521. 

Alfothat they remeber, how that they exerciſe not the judgements 
of men only,but of God himſelte(whoſe power they do participate 
and whois alwayes preſent with them)and therefore mult take heed 
thatin all their ations they ſer God continually betore their eyes, 

But foraſmuch as moſt ofthe bufines of the Iuſt. of P.(out of Sc{e 
ſions) conliſteth in the execution of diuers ſtat. committed to their 
charge, which ſtat. cannot bee ſo ſufhcientlyabridged, but that they 
will come ſhort of the ſubſtance and body thereof; therefore ir ſhall 
be ſafeſt for the Iu.of P. not to rely ouermuch vpon theſe ſhort col- 
lecionsthereof,butto hauean eye tothe Abridgment of ſtatutes,or 
rather tothe booke of Stat.ar large,and thereby to take their further 
and better direions for their whole proceedings : for (as Sir Edw. 
Cokeobſerueth) Abridgmentsare of good and neceſlary vſe to ſerue 
as Tables, but notto ground any opinion, (much leſſe ro proceed 
judicially)vponthem : 7deo, faich he, ſatius et petere fontes quam ſc+ 
Hari riuulos.Cok.r10.1 17.6. 


And laſtly, for the better encouragement of Juſtices of Peace, 
- EC 3 Con- 
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Warrants. 


Cantebr, 


Canobe. M Tles Sawdys, Knight & Baronet,one of the Juſtices of the peace 


Conſtables,and otherOfficers,who(by cauleleſle ſuirs commenced 
by contentious y_ againſt them for executing their Offices) 
haue lately bin diſcouraged from doing their offices(with that cou- 
rape, careand diligence, which is required attheirhands,) Now for 
theireaſe in pleading,they are by the ſtat. 7. 7acobr,allowed to pleade 
the generall iſſue of Norguilty,and to giuethe ſpecial matter in eui- 
dence, and for their wrongfull vexation, double coſtes. 
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Warrants and Preſidents. 


He Warrants of the Tuſticesof Peace, may be ſtyled 
11 and made after diuers manners, As 
y) 1 Firſtinthenameof the King;and yetthe Teſte 
Be may be vnderthe name of the Iuftice(or Tuſtices)of 
Say Peace,thatgrantthem out: 
2 Or they may bee ſtyled and made onely in 
the names of the Iuſtices : 

Or they may bee made without any ſuch ſtyle,and onely vn- 
derthe Te#e of the Juſtices of Peace;or onely ſubſcribed bythe lu- 
ſice,as followeth. 


In the Kings Maieſties name_J. 


[ Ax s bythegrace of God,&c. To our Sheriffeof our County The Style. 


of Cambridge, the high Conſtables of the Hundred of Radfield, 
the petic Conſtablesof the Towne of Bafham,andtoalland ſingu- 
lar our Bayliffes,and other Miniſters in the faid Countie,aſwel with- 
in Liberties as without, Greeting. Foraſmuch as A.B. of &c. hath 
come before Sir Edward Peyton Knight and Baronet,one of our In- 
tices of peace within the ſaid Countie, and hath &c.(concludingir 


in the Iuftices name,as thus) Witneſſe the ſaid Edward Peyton,at Ifle- The Tefte. 


ham,the day of December, &c. 

Note, that whereſoeuer the Warrant is madein the K. name, (as 
before)there it ſeemeth the Warrant oughtto be direted roall Mi- 
nifters,aſwel within Libertiesas withour,for thatthe King is madea 
party : and ſo it may be done inall other warrants(eſpecially for fe- 
lony,or forthe peace,orthe good behauior,&c.)becaulc it is the ſer- 
uice ofthe K.&no liberty or franchiſe ſhalbeallowed or hold place 
againſtthe K.Br.franch.31. yet ſee hic 21. thatthe Tuſt.of P,may not 
intermedlein any city,town or hberty,which haue their proper Tuſt, 


Or thus,in the name of the Tuſtice himſelfe; 


of our Soueraigne Lord the K. within the ſaid Countie; _- 
t 


*Any one 

of thele 
cauſes is 
ſuthcienr. 
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the Sheriffe of the ſaid Countie,to the(Baylifte or)Conſtables ofthe 
Hundred of &c. tothe petie Conſtables of the rowne of F. within 
the ſaid Hundred,and to all other the faithful Miniſters and Officers 
of our ſaid Soueraigne Lord within the ſaid County, and to cucry 
of them, Greeting. Foraſmuchas &c. Given vnder my hand and 
ſealeat . a day of December,&c. 


Orelſe they may be dire&ed to the pety Conſtables only,thus; 
To the Conſtables of (the towne of ) W. and to either of them. 


A —— —— 


DE ee 


F Oraſmuch as A.B.of,&c. hath come before me,&c. Giuen vn- Cantcby. 


dermy hand and ſealc at the day of, &c. 
Myles Sandys. 


A Warrant for the Peace_-. 


Þ mx s by the grace of God, &c. ToourSheriffe, &c. For as ©,,4-4r. 


much as A. B. of &c. Yeoman, hath perſonally comebefore Sir 
Oliger Cromwell, Knight, one of our Juſtices of the Peace within the 
ſaid Countie, and hathtaken a Corporall Oath, thatheeis affrayd 
thatone C. D. of in the ſaid Countie, Yeoman, will 
* beate, wound, maime, or kill him, or burne his houſes; and hath 
therwithall prayed Surctie of the Peaceagainſt the ſaid C.D. Ther- 
fore we commaund and charge you ioyntly and ſeucrally,thar (im- 
mediatly vpon the receipt hereof) you cauſe the ſaid C.D. to come 
before the ſaid Sir 0/iuer Cromwell, or ſome other of our Tuftices of 
the ſame Countie, to finde ſufficient ſuretieand mainpriſe, as well 
for hisappearance at the next Quarter Sethons of our Peace to bee 
holdenat C. in the faid Countic; as alſo for our peace to be kept to- 
wards vs, andall our liege people, and chiefly towards the ſaid A. 
B. that is to ſay , that heethe ſaid C. D. {hall not doe, nor by any 
meanes procure or cauſe to be done, any of the ſaid cuills,toany of 
our ſaid people,and eſpecially tothe ſaid A. B. Anditthe ſaid C.D. 
ſhall refuſe thus to doe, that then immediatly(withoutexpeRing of 
any further Warrant) you him fafely conuey , or cauſe him to 
ſafely conueyed to our next priſon in the ſaid County, there to re- 
maine vntill he ſhall willingly doe the ſame: (fo that he may be be- 
fore our ſaid Iuſtices, atrhe ſaid next generall Seffions of the Peace 
to be holden at Cambridge aforeſaid,then and thereto anſivere vn- 
to vs for hiscontempr in this behalte.) And ſee thar you certitie your 
doings inthe premilſles toour ſaid luſt. atthe ſaid Seſhons, bringing 
then thither this precept with you. Witneſle the faid Oliver Crommwel, 


at aforeſaid,the fourth day of Auguſt,&c. 
or 


a 
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Cantebr. 


or thus,in the name of the Tuſt. himſelfe,Mutatis,mutandis, 


| Homas Iermy,Knight,one of the Juſtices of the Peace of our So- For the 


ueraigne Lord the King,within the ſaid County,tothe Sherifte, 
&c. Greeting. For as muchas A. B. &c. hath perſonally come be- 
fore mee,and hath taken a corporall oath, &c. Theſe ſhall be there- 
foreon the behalfe,and in the name of our ſaid Soueraigne Lord,to 
commaund you ioyntly &c. that you caule the ſaid C. to come be- 
fore mee, or ſome other of his Maieſties ſaid Iuſtices of the Peacc,in 
the ſaid Countie &c, Giuenvnder my Scaleat 
aforcſaid,&c. 


To the Conſtables of, exc. and to cither of ther, 


ÞOraſmuch as Ba: the wife of W.A.of your ſaid towne, Laborer, For the 


Peace. 


hath required ſuretie of the Peace againſt T.B.of your ſaid town "+ 


Butcher,and witchall hathraken her corporall oath before nee, that 
ſhe requireth the ſame notfor any priuatemalice,hatred,or cuill wil, 
but ſimply that ſhe is afraid of herlife,or the hurting or maiming of 
her body, or the burning of her houſes; Thele arethereforeto will 
and require you,and in his Maieſties name to chargeand command 


. * *See before 
you, that immediatly vpon the ſight hereof, you or one of you,* re: ry 


quirethe ſaid T. B. to come before mee, or ſomeother of the Kings 
Maieſties Iuſtices within the ſaid Countie,to finde ſufficient ſureties 
as well for his appearance at the next generall Quarter Sefhons of 
the peace to be holden forthis Connty,asalſothatthe ſaid T.B.ſhal 
in themeanetime keepe the K. Maicſties peace, as well towards his 
ſaid Maieſtic,asrowards all his liege people, and eſpecially rowards 
the ſaid Ba: And if he hall refuſe fo to doe, thatthen immediatly 
you doconuey the ſaid T.B. or cauſe him to bee conueyed vntothe 
Kings Maicſties Gaole atthe Caſtle of Cambridge,there to remaine 
vntill he ſhall willingly do the fame. And ſee that you certifie your 
doings inthe premitſesto the Juſt. atthe ſaid Seſhons; and haue you 
therethis Warrant. Dated at,&c. 


A Warrant for the Peace wpon a Supplicauit, 


k Ohn Cotton Knight, one of the Tuſtices of the Peace of our Soue- 
4k rajone Lord the Kings Maieſty within the countie of Cambridge, 
Tothe Sheriffe of the ſaid county,the high Conſtables ofthe Hun- 
dred of R. the petie Conſtables of the town of-B.and to all and fin- 
gular the Kings Maieſties Bailiffes,and other Miniſters,as well with- 
in Liberties as without in the ſaid county, &to cuery of them,Gree- 
ting. Know ye,that I hauereceined the Commandement(or Writ) 
of our ſaid Soucraigne Lord ( in theſe wordes, reciting the whole 
Writof Supplicauit; or onely reciting the eftetof the — 
thus, 
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of theſe is 
ſatficienr. 


thus,to compel A.B.of &c. to find ſufhcient ſuertic for his Maicſties 
Peace, by him to be kept rowards &c.) And therfore on the behalfe 
of our faid Soueraigne Lord, Icommaundand charge you ioyntly 
and ſeuerally, thatimmediately vpon the receipt heereof, you cauſe 
the ſaid A.B. to come before me at my houſe in Cheucley , ro finde 
ſufficient ſurety and mainpriſe for the peace,to be kept rowards our 
ſaid Soueraigne Lord,and all his liege people,& eſpecially towards 
the ſaid C.D. Andifthe ſaid A.B.thall refuſe thus to doe,that then 
you him ſafely conuey or cauſe to bee ſafely conueyed,to his Maie- 
ſties gaole arthe caſtle of Cambridge(or tothe next gaole ofhis Ma- 
teſty in the ſaid County)there to remaine, vntillchat he (hal willing- 
ly do the ſame; ſo that he may be before the Iuſt.of the P. of our ſaid 
Soueraigne Lord within the ſaid Countie, at the next generall Seſ- 
ſions of the peace,to be holden forthe ſaid Countie,theretoanſwyer 
to our ſaid ſoueraigne Lord for his contempt in this behalfe. And ſee 
thatyou certifie your doings inthe premiſles, to the ſaid luſt, at the 
faid ſefhons, bringing then thither this Precept with you. Yeouen at 
Cheueley aforeſaid vnder my hand and ſeale,the fourth day of &c. 


The Returne of this Writ,and Certificat of the Iuſt.doings here- 
in : ſec here before, in thetitle of Swretze for the Peace. 


A Warrant for the Good Behasjour. 


For as much as A.B. of your ſaid Towne, is not of good name c,eby. 


or fame, nor of honeſt conuerſation (but * an euill doer,a Ry- 
otter, Barretter, and perturber of the peace of our ſaid Soucraigne 
Lord ) as wee are giuen to vnderſtand by the complaint of ſundric 
credible perſons. Therefore on the behalte of our ſaid Soueraigne 
Lord wecommaund you,andeuery of you, that immediately &c. 
oucauſe the ſaid A, B. to come before vs, or ſome other of our 
fellow Iuſtices, to finde ſufficient ſuretie and mainpriſe, as wellfor 
his good Abearing towards our ſaid Soueraigne Lord, and all his 
liege people, vntill the next Quarter Seffions of the Peace to bee 
holden in the ſaid Countie, as alſo for his appearance then and 
there. And if hee ſhall refuſe ſo to doe, Thatthen &c. (asin the 


Warrant for the Peace.) 
Or this. 


F Oraſmuch as we haue bene crediblyinformedthat S.17. of your Corey; 


Towne,&c. is a man of cuill behauiour, onethat daily mooucth 
diſcord,ſtrife, and diſſention among his neighbors, anda common 
rturberof his Maieſtics peace. Thele are therefore in the Kings 


c 
Maieſties name tocommand you,&c. 
Another 


— —— ———_——— ————— 
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Another Warrant for the good Behauiour, 


] Ohannes Peyton Ailes,c> Willielmus Woodhouſe, Miles, 1u5icia- 

ry Domini Regis nun ad pacemin comitat' pred conſeruand' aſsignat', 
wic' Com pred”, Necnon omnibus or fingulis Balliuts, Conſtabular', cate- 
riſq. dicti Domini Regis miniſtris taminfra libertates quam extra in eode 
cow”, ſalutem. 2uia dat eſt nobss intelligt per relationem oy Teſtimonium 
multorum fide dignorum com predict',qued A. B. de Cincom predict” 


gener C7 R. A.de eadem Yeoman,* non ſunt bonor' nommis (7 fame nec *Sunt male 
connerſationis honeſt e, ſed male diſpoſutionis harratores, (x paces ditti do- 193 


mini Reg perturbatores, ita quod weriſumilis ſit murdrum homicidium, 
lites,aiſcordias.cy aliagrauamina,gy damna inter legios diets dom regis, 
de corporibus ſuis, pr atextupr emiſſorum in dies oriri : 1deo ex parte ditt 
Dom regs, vobss Cy cmlibet veſtrumpraecipimus, quod non omitt as prop- 
ter aliquam libertatem in com” pr edict ,quin attachiats,ſeu onus veſtrum 
attachiat prefatos A.B.er R.A. 1ta quod habeat' eos coramnobs ſeu alys 
ſociorum noſtrorum Tuſticiar. diets Ta Regs ad pacem e7c.quam cits 
capi poſſunt; (vel coram 1ufticiar” dieti Dom” Recis ad pacemin comitatu 
pred conſeruand'ad proximam generalem Sefſionem pacis in eodem com 
zenend”) ad inueniend” tunc coramnobis (wvel dictts Inſticiarys) ſufficient 
ſecuritatem ae ſe bene gerend' erga ditfum Dominum Regem,Cy cunttum 
popwlum ſuum, inxta formam Statuti inde edit” & prouiſ. ſub certa pena 
ers per nos (vel per prefat. Tuſticiar') tuncimponend', Et hoc nullatenus 
omittatis periculo incumbente. Et habeas coram nobis,cuel dittis Tuſticiar” 
apud Seſfiones preditt as hoc Preceptum. Teitibus nobis pr edittis 1. P. 
(> W.W. wltimo die Tuny. Anno regni diet Domini noſtri Iacobi Dei 
gr acta A nelie,cy 6. 


A generall Warrant for Miſdemeanor, 


To the Conſtables of,&c. 


Heſe are to will and require you, andin his Maieſties Name 
_® ftraitly to _ and commaund you,and either of you, That 
immediatly vpon the ſight heereof (or vpon Munday next by eight 
of the clocke in the forenoone)you bring 7.2. of your ſaid Towne, 
Butcher,before me,to anſwer vnto ſuch matters of miſdemeayor,as 
on his Maieſties behalfe ſhalbe obie&ed againſt him: And heereof 
faile ye not at your perill. Datedar &c. 


Another for Miſdemeanor, 


þ | Heſe are to will and require you, &c. That immediatly-vpon 
the {ight heereof, you attach the bodies of A. B.and C. D. &c. 
(or of all and euery the perſons heereunder named) And to bring 
them foorthwith before me,to anſwere vnto ſuch matters of miſde- 
meanor, 


mal; geſis, 
is ſufficienc 
lib.Incr.38 5 
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meanor,as on his Maieſties behalfe ſhall be obie&ed againſt them. 
And hereof faile ye notat your perils. Dated &c. 


To attach oze for Felony. 


Oraſmuch as complaint hath been made vnto me, by C. D. that Canrebr. 
of late hee hath had certaine goods felonioully taken from him; 

And that hee hath in ſuſpition oneR. G. of your ſaid towne: Theſe 

are therefore to will and require you, &c. preſently vpon thereceipt 

hereof, to attach the body of the ſaid R. G.and thereupon to bring 

him before me, to anſwere vnto the premiſles. And hereof faile ye 


not at your perils. Dated &c. 
Another. 


Heſeareto will and require you, &c. preſently vpon thereceipt 
Tie , toattachthe body of A.B.andto bring bm before mx Cantebr, 


to anſwere vnto ſuch matters of ſuſpition of felony,as on his Maie- 
ſties behalfe ſhal be obieed againſt him : And hereof faile you not 


at your perils. Dated,G&c. 
To ſearch for ſtollen goods. 


VV Hee complainthath bene made vnto me, by N.O. thatof ©,,4.4-. 
late he hath had feloniouſly raken from him certaine goods, 

and that he hath in ſuſpition divers lewd and euill diſpoſed perſons 

within your pariſh ; Theſeare to will &c. that | m— vponthe 

reccit thereof,you make diligent ſearch in all and cuery ſuch ſuſpe- 

Red houſes, and places within your parilh,as you and this complai- 

nant ſhallthinke conuenient; And if vpon your ſaid ſearch you tind 

any of the ſaid goods, or other juſt cauſe of ſuſpition,thatthen you 

bring all ſuch ſuſpeed perſons as you ſhall ſo finde, before mce, to 
anſwervntothe premiſles. And hereof faile you not,&c. 


To binde men to giue in Enidence. 


Heſe are in the Kings Maieſties name tochargeand command , , 
you, &c. That preſently vpon the ſighthereof, you or ſome 
of you, doccauſe to come before mee (or ſome other of his Ma- 
ieſties Tuſtices of Peace of this Countie) the perſons heereunder na- 
med, to the ende that they and cuery of them may bee bound to 
make their perſonall appearance at the next generall Gaoledelive- 
rie to be holden for this Countie , then and thereto teſtifie their and 
euerie of their knowledges, concerning certaine felonious ates 
committed by one A. B. now a priſonerin the Caſtle of C, &c. And 


heereof faile you not, &c. 
A War- 
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Cantebr. 
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4 Warrant for one who hath dangerouſly hurt another. 


For as much as Iam credibly informed, that I. B. of your towne, 
Blackſmith,hath now lately dangerouſly hurt one T. G. of your 
ſaid towne Huſbandman,by a blow which he hatk giuen the ſaid T. 
on the face,and another on the backe,ſo as the ſaid T.isin danger of 
death thereby ; Theſe arc therefore in the Kings Maieſties name 
ſtraightly ro charge and commaund you, Thatimmediately vpon 
the Fohe heereof, you or one of you, doe bring the ſaid IB. before 
mee,or ſome other his Maicſties Juſtices of the Peace of this Coun- 
ty) to finde ſufficient ſureties , as well for his _ before the 
Kings Maieſties Juſtices, at the next generall Gaoledeliuerie to be 
holden for this Countie, then and there to anſwere vnto the pre- 
miſſes; Asalſothat hee the ſaid I.B. ſhall in the meane time keep 
the Kings Maicſties peace towards his ſaid Maieſtie,and all his liege 
people, and eſpecia'ly towards the ſaid T.G. And hereof faile you 
not at your perils. Dated &c, 


For the reputed father of a Baſtard cbilde. 


V Hereas complainthath bene made vnto me,by K.l. of your 

ſad towne {inglewoman,that ſhee is (gotten) with childe by 
one T.S. alſo of your ſaid Towne Butcher; Theſe aretherefore to 
willandrequire you, and in his Maiefties name to charge and com- 
mand you,and citherof you,that preſently vpon the receite hereof, 
you attach the body of the ſaid T.S. and thereupon to bring him 
beforemee, (or ſome other of his Maieſties Juſt.ot the peace for this 
County)to finde ſufficient ſureties, as well for his appearance,at the 
next generall Seſhons of the Peace to be holden for this County, as 
alſo tor his good behauiour towards his Maieſtie, and all his liege 
people in the meane time: And hereof faileyou not,as you willan- 
{were the contrary atyour perils. Dated &c. 


A Warrant for Onerſeers to giue wp their Account, 
To the high Conſtables of the Hundred of &c. 


T Heſeare inthe K.Maieſties name to charge and command you 
forthwith to giue warning to the Churchwardens,and other the 
Ouerſeers of the poore of euery pariſh within your Hundred, that 
they perſonally do appeare before vs at Newmarket,at theſigne of 
the Greyhound there vpon Tueſday the of 
next comming, by nine of theclocke in the forenooneof the ſame 
day,to yeeld vp,and to make a true & perfitaccountin writing,ſub- 
ſcribed with their names or marks,of all ſuch ſumsofmoney as the 
hauerecciued,or rated and ceſled and not receiued, for and towards 
the reliefe of the poore of their ſeuerall Pariſhes, and alſo of ſuck 


ſtocke 
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ock(ro ſertheir nOore on work)asis in theirhands,orin the hands 


ofany their ſaid poore to worke,& of al!*other things concerning 
their ſaid office; And hereof that they faile not attheir & cuery of 
their perils. And further we require you, that you giue warning to 
the petty conſtables of eucryrowne within your ſaid hundred, that 
they or one of them bealſorhe& there preſent before vs,to inform 
_ certific vs of the names of ſuch other perſonsasare meet & fir- 
ting to be ouerſeers ofthe poore within their ſcucral towns for this 
yeare nextinſuing. And hereof faile yee nor &c. 

And this warrant muſt be vnder the hands and ſeales of two Iu- 

ſtices atthe lealt,the one of the quornm./ide tit. Poore, 


A warrant to new Ouerſeers to take their charee. 


Y vertue of the ſtat. made in the three and forticth yeare of the 
raigne of our late ſoueraigne Lady queene Eli=abeth,(intituled, 
An atte forthe relicte of the poore) Theſe are to will and require 
you,whoſe namesare "ales i written,that you together with the 
Church-wardens of your parilh tor the time being, doe (according 
to the ſame ſtar.) rake order from time totime, for this yere to come, 
for the ſetting to workeof the poore within your pariſh; And for 
theraiſing of a conuenient ſtocke of ſome Ware,or Stuffe,in your 
rowne tothat purpoſe'; And for the prouiding of neceſlary reliefe 
for ſuch as bee lame and impotent amongſt you And for the pla- 
cing as apprentices ſuch children whoſe patents are not ableto 
maintainethem, And hereof ſce that you faile nor at your perills. 
Dated &c. 
This warrant muſt alſo bee vnder the hands and ſeales of two Iu- 
ſtices. Vide aptea tit. Poore. 


A warrant to diſtraine ſuch as refuſe to pay their 
Rates for the poore, 


Tothe Church-wardens, and other the OQuerlſcers 
for the poore within the parilh of WW. 
andto cuery of them. 


FOraſmuch as weeare credibly informed, that the perſons here- 
under named,doe refuſeto contribute or pay the ſummes ofmo- 
ney hereunder mentioned(vpon their heads) being aſſeſſed and ra- 
ted vpon them ſeuerally,for and rowardsthe neceſlarie reliete of the 
poore of your ſaid rowne, according totheforme of the ſtatute in 
that behalfe lately prouided; Theſe are therefore in his Maieſties 
name to chargeand commaund you andcuery of you, forth with 
ro leuie all andeuery the ſaid ſeuerall ſummes of mony vnpaid,and 
all the arrerages thereof, of all and euery thefaid perſons fo re- 
fuling,by diftreſle and falc of the — goods,you rendring - 

the 


Cantebr. 
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{antebr, 


Cantebr, 


the parties the ouerplus that ſhall remaine vpon the ſale of the ſaid 
goods; And this ſhall be your ſuthcient warranttherein.Dated &c, 


Vide antea tit. Poore. | 
Another. 
To the Churchwardens,&c. 


4 3 Heſe are in his Maieſties name to chargeand commaund you 
andcuery of you,preſently todemand of all and every the per- 
ſons hereu = named,all and eucry the ſeuerall ſummes of money 
hereunder ſeuerally written, or ſet vpontheir heades,being aſſeſſed 
and rated vpon them for and towards the neceſſary reliefe of the 
oore of your ſaid towne, according tothe forme of the ſtatute in 
that behalfe lately prouided : And if they orany of them ſhall re- 
fuſe to pay the ſaid ſcuerall ſummes of money lo rated vpon them, 
That then preſently you leuy the ſame by diſtreſſe, and ſale ot the 
offendors goods, rendring to the parties the ouerplus that ſhall re- 
maine vpon the ſale of their ſaid goods. And this thall be your ſuffi- 

cient warranttherein.Dated &c. 
Theſe two laſt Warrants muſt alſo bevnderthe hands and 


ſales of two Iuſtices, &c, 


A warrant for agenerall ſeardh for Rogues. 
To the High-Conftables of the Hundred of &e. 


=O arc intheKings maieſties name to charge and command 
you,that you together with the pettie Conſtables of the ſenerall 

townes, pariſhes, and hamlets within your Hundred (taking ſuffici- 

ent aſſiſtance out of the ſaid rowns)do make agenerall priuy ſearch 

within euery of the ſaid ſeuerall rownes, pariſhes, and fo vp= 

on at nightnext comming, for the finding out and 
apprehending of all rogues, vagabonds, and wandring & idle per- 

ſons, in or about their ſaid feueral townes, pariſhes or hamlets; and 

that iuchas ſhal be found and apprehended, you do cauſe them to 

be brought before vs the next day vnto L.by nine of theclock,there 

to be by vs *dealt withall according to the late ſtatute in that behalfe 
prouided. Ar which time and place we further require you,together * Whar the 
with the ſaid pettic Conſtables to appeate before vs, and thereto —_ 
giue an accountand reckoning vpon Oath, in writing, and vnder ſeeinfre * 
the hands of the Miniſter of every ſeucrall pariſh within your hun- = : 
dred, what Rogues, Vagabonds, wandringand diſordred perſons __ 
haue bin there apprehended,aſwell in the ſame ſearch, as alſoſince 

the laſt aſſembly and meeting that made was for this purpole,being 

vpon orabout the day of laſt paſt. And hereof 


fayleyou not,&c 
Note 
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Seetheride Nore,thatall Rogues which [hall be brought beforethe lutices 
gu yponſuch ſearch (after examination of theiridle life, taken by the 
luſtices) areeither to be whipped by the Conſtables of the Towne, 
- Where the lu. ſit(asit ſeemeth:) Orelſe from thence aretobe ſent to 
the houſe of correQion, and to be conueyed thither by the Conſta- 
bles that brought them,and yetatthe charge ofthe hundred; which 
ſcruices impoſed vpon the Conſtables, are ſome cauſe of their neg- 
le of this ſeruice : And therefore I haue fer downe another courſe 
and preſident perhaps no leſle ſerniccable, which alſo may be per- 
formed and doneeuery moneth, or cuery meeting of the luſtices,if 
needefhall ſo require: or if the Iuſtices cannot, or ſhall not meete, 
yet, it ſeemeth,ſuch warrant may be granted out by anyonelu. of 
P.as followeth. 


Theſearc in the K.Maieſties nameto charge and command you, Cantebr. 
that youtogether with the petty Conſtables of the ſeueral townes, 
rites, and harnlers within your hundred (raking ſufficient afſi- 

ſtance out of the ſaid towns)do make a general priuy ſearch within 
eucry ofthe ſaid feucral rowns,parilhes,and hamlets,vpon 
at night next comming,for the finding out,and apprehending of all 
rogues, vagabonds,and wandring and idle perſons in or abouttheir 
faid ſeuerall townes, andthat ſuch as ſhall be found andapprehen- 
ded,youdo cauſethem to be puniſhed in euery ſeueralrowne or pa- 
rilh where they ſhall be ſo apprehended,by the petty Conſtables of 
euery ſeuerall parith reſpeRiuely; and by them alſo further to bee 
conueyed according to the ſtat. Andif any of the ſaid rogues ſhall 
appeare to be dangerous or incorrigible,that then you caufe ſuch to 
be brought before me,or any other of his maieſties Iuſt.of P.ofthis 
diuiſion,to be further dealt withal according to the ſtat.in ſuch caſes 
prouided,dated &c. 
Afterwards any one of theſe Iuft. may take the examination of, 
orprofe againſt ſuch dangerous rogue,and finding cauſe, may then 
39Fl; joine with any other lu. of Þ. of that limit,being of the quor#, and 
P.Vag.4 commitſuchroguetoro thehouſe of corre&ion,or gaole,although 
' theſaidrwo Tu. ſhall not meet together abourir. 


A warrant fora fugitiue ſeruant. 


Ohannes Cutts miles, wn Inſticiar* dominiregs &xc.Ballinis bun- Cantebr, 
dred' de B.t+ T.H. Conſtabular' de M.in comitat'pred' ſ[alut'. Quia E. 
L.yetentus in ſervic 1.T.de M-pr edict” ſfubi ſerviend' (ſecundi for- 
mamet effetti de ſtatuti ſerwientibus edit')a ſerwitio preditt 1.7 fine 
rauſa rationabili,et licentia ipſius 1.T.receſit (vt dititur ) 1deo ex parte ds- 
Welt.578, mini regis vobis et cutlibet veſtrum precipio,qd pref. E.L.ad prefat.l.T. 
magiſtrum ſui de ſerviend” —— Et ft hoe recuſarver', tunc 
Ff 2 C1HmM 
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eum gaolecaſtri Cantebr. ducifaciats,quouſq, ce. Naqd' cum habeatts 
coram meet ſocys meis,Inſtic ditt4 dow! regu in com pred, ad proxine. 
leſſ. paris ibid.tenend ad faciend et recipiend” eaque ei tun (x ibid. inhac 
parte objcientur.Sigill' mes figillat' dat apud. 


Another for the ſame. 


ds > Ymeon Steward miles,unus Tuſtic vic com'pred” » Necnon I.B. Crow, 238. 

: conſtabular* vill.de B.Et R.N.ballivo ttineranti in eodem com' et eorii 
cuilibet ſalut'.Ex parie dicti dons regis vobis et culibet veſtriimando,qd 
attach ſeu onus veſtrum attach.W.R.de B. predict” Laborer, ita qd' euns 
kabeatis,ſeu onus weſtr habeat, coram meet ſociſs mes Inftic dittt dom. 
regis ad pacem in com' pred conſervand', Necnon tc. aftign* ad proxim. 
generalem ſeſſionem pacis in com pred” tenend,, ad reſpondend' tam ditto 
dom” regi,qui R.C.de exc.yeoman,quarein ſervitioſins Rapud Tin 
com” pred nuper retentus,ab eodem ſervitio ante finem termim inter eos 
concordat ſine cauſarationabili et licen ipſius R.receſiitin dicti domini 
regis munc contemptumset ipfius R grave dampn',et contra formam ſtatuti 
inde nwper edi” et previſ Et habeatts ſeu onus veſtri habeat, ibs tunc hoc 
preceptum,Teſte IC 


A warrant for one refuſing to ſerue, 


Cantebe. R Ogerus Milliſent wes, uns 1nſtic' (5c. R.L.ballivuo de $ in comit+ Crom, 238, 
pred ſal" Ex parte dicti dom.regis tibi manae qd attachias R._A . 
de $.pred. Laborer, 1taqd' ewmhabeas coram me wel ſocys meis Inſtic 
dicti dom' regis ad pacem in com” pred conſervand”,(Necnonad druerſs 
felonia, tranſer.ty alia melejattain codem com. audiend,ty termin.afitg.) 
ad prox general' [ef] pacis in com pred tenend', ad reſpondend. tam ditto 
dom.rezt,quam B.C.de _A.Cye.yeoman, quareipſepred” R.A. hcet in 
ſervitio congruo pro ſtatuſuoper pref. B.C.fuit {ain requiſitus et ſer- 
wireipſum tamen B.C, ſeruire penitis recuſarvit jm contempt” dicti dom. 
rects.et ipfius B.C grave dampnum, (7 contra formam ſtatutide ſervi- 
entibus nuper edit” & proviſi, Et habeas ibi tunc hoc mandat', Teſte (xc. 
And yet ſec the ſtat. 5.E1.ca.q. wherby the departure ofa ſeruant, 
and refuſing to ſerue &c.are referred to two Iuſtices ofP.by them ro 
be firſt examined, & then the offendors to be committed if they be 
faulry therein, ſee antea tit. Labourers,gs Warrants. 


A Warrant for the ſuppreſſing of an Alehouſe, 


"Ay Ohn Cage Knight, and Edward Hinde Knight, twoof the Kin 
y Maieſties Iuſtices of the Peace within the ſaid County of Cam- 
bride. To the conſtables of B. and tocither of them greeting : 
W hercas we arecredibly informed that R.D.of your towne vittu- 
aller, 
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. aller, is himſelfe a man of euill behauiour, and beſides doth ſuffer 

euill rule and diforderto be kept in his houſe, contrary to the lawes 

and ftatutes of this Realme: Theſe are therefore in his maicſties 
nameto will and commaund you forthwith to repaire tothe houſe 

of the ſaid R.D. and to charge him co ſurceaſe from keeping any 
longerany alehouſe or tipling houſe, and from common ſelling of 
Ale or Bcere at his perill, and withall that youcaule his ſigneto bon 

pulled dowae hereof fayleyou not; as you and either of you will 

anſwereto the contrarieart your perill. Giuen vnder our hands and 
ſealesatB.the day of andin the yeare 

of theraigne of our moſt gratious ſoucraigne Lord Iames &c. 


A warrant to leuy money forfeited by _Ale- 
houſe haunters. 


Richard $.George Knight,one of the Kings Maieſties Iuftices of the 

Peace within the ſaid countic of Cambridge,to the Conſtables 

and Churchwardens of the pariſh of W.andto cuery of chem 
greeting : 


POraſmuch as it hath beene duely proued before me, according {antebr- 
ro the ſtatute in that behalfe ——_ that all and cuery the per- 
ſons here vnder named,being inhabitants within your pariſh of W. 
' vpon the twelfth day of chis inſtant moneth of Nouember hauebin, 
and continued drinking and tipling in thehoule of G. W. of your 
ſaid rowne(Inne-keeperor Alchoule keeper)contrary tothe forme 
of the ſame ſtatute : Theſe are therefore in his maieſties name to 
charge and commaund you and euery of you, forthwith to leuic by 
diftreſſeand ſale of the goodsof cucry the ſaid perſons hereunder 
named,the ſumme of three ſhillings and foure pencea peece,if they 
ſhall refuſe or negle&, forthwith to pay the ſame(which ſeueral tor- 
feirures {hall bee beſtowed and imployed by youtothe vſeof the 
poore of your ſaid parilh)Andthat you renderto cuery of the ſaid 
offendours the ouerplus that ſhall remaine vpon your ſale of cheir 
faid goods: andif the ſaid offendors, or any of them ſhall refuſe or 
neglectro pay their ſaid ſeueral forteitures, and that you can find no / 
ſufficient diſtreſſe whereon to leuie the ſame,thatthen you the Con- 
ſtables, or one of you, ſhall commit euery ſuch offendor or offen- 
dors (refuſing or negleRing to pay the ſaid ſumme or forteiture, 
and not hauing ſufficient whereon to be diſtrained for the ſame) to 
the ſtocks, there toremaine by the ſpace of foure houres : and this 
ſhalbe your ſuthcient warrant herein, Dated &c. 


Ff 3 Againſt 
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Impriſonment. 


Cantebr. 


Azainft Alchouſe-keepers. 

T” He like warrant may bee madeto leuythe forfeitures of Inne- 

keepers, or Alehoule-keepers, for ſuffring trownimento conti- 
nue drinking in theirhouſes or for ſelling leſle then one quart of 
their beſt beere or ale tor 1.d. fauing thatthe diſtreſſe taken of ſuch 
Inneckeepers and Alehouſe-keepers, isnot tobe ſold, till after fixe 
daies, and then for default of fatisfaRtion, the ſame are preſently to 
be appriſed & ſold, andtherfore ſuch warrantmuſtthercin be uade 


accordingly,ſce 1.14c.c4.9.P.7.8. 


A warrant for the remouing of a petty Conſtable, 
and tor the ſwearing of another. 


[ Acobus deigratia 75e. vicecom' Cantebr', Necnon capitali Conſtabularis 
hundreds de R. Cr eorum cuilibet ſalutem, QuiaW.P.cy R.S.ſubconſta- 
bular wills de C.Cy K. (certus de cauſts nos monentibus) ab officio ſuo 4- 
moneri (7 exonerart fecimmns ; Ideo wobis oy cullibet veſtrum contunttins 
(> diniſim pr acipimus > mandamus,quod 1.F.et R.M.ad omnia et ſingu- 
lacidem officio incumbentia bene et fideliter exercendaet exequenda (pro- 
ut ip/i nobis inde reſpondere weluermt)iurare faciatss : dietiſ g,W.P.et R. 
S, fumilit' ininngentes, quod ipfi de ditto offic' olterius exercendoet exe- 

wendo nullatenus ſe intromittant, quouſ q, alind de nobis habuerint man- 
aath : Et quicquid inde feceritts,Inſttciarys noſtris and pacemnoſtram in 
dicto com' conſeruand' aſiign' adprox.general” ſeſſionem pacts apud C. in 
dicto com' tenend', certificetts, Hoc precepts noſtrii tunc et ibidem remit- 
tentes.Teſte lacobo Reynolds mulite,uno Infticiar noſtrors predictors, 
tals ate ©, 


You thall find this former preſident in M. Zamb. But vpon ſuch 
warrant, qsere who ſhall giue the oathto the new conftables, whe- 
ther the high {herife,or high conſtable,ortheIu.of P. that granted 
out ſuch warrant. 

This authority of remouing petty Conſtables,& ofchuling and 
ſwearing new, is reputed properly to belong to the leete, (It being 
one of the moſt auncient courtsin the Realme, Br. Zeet 14.) andif 
the new elc& be not preſentat the leet to take his oath accordingly, 
then vpon certificator noticetherofto any Ju.of P.of that county, 
the Iu. doth vſeto ſend his warrant for the party ſo choſen, and to 
giue them their oath. | 

Alſo in default of the leet, or otherwiſe, where there ſhall be juſt 
cauſe, Euery Iu. of P. (ex officio as itſeemeth) may remoue the old 
Conſtables, and may chuſe,and ſweare new,whichalſo we ſee to be 
warranted by common cxperience. FA 

n 


Lam.yy.3.b 
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And I haue ſeene ſome preſidents to ſuch purpoſe as followeth. 
Toour lowing friend _A.B.of W. yeomap. 


Y arein his Maiefties name to charge and commaund you, ntebr. 
to make your repaire vnto vs, orto ſome other [u.of P. of this 
county, to take the oath of a Conftable, to ſerue his maieſty within 

the towneof W. according to the choiſe made of youby the lury 

atthe laſt Leete holden in your rowne,) And hereof fayle you not, 

dared &c., 


The forme of the Oath concerning the off ice 
of a Conſtable. 


You (hall ſweare, that you ſhall well and truely ſeruc our ſoue- 

raigne Lord the King in the office of a Conſtable : you ſhall ſee 
and cauſe his maieſties peace to be well and duely kept and preſer- 
ued according to your power : you {hall arreſt all ſuch perſons, as 
in your ſight and preſence ſhall ride or goe armed offenſiuely, or 
ſha!l commitor make any Ryor, Afray,or other breach of his ma- 
ieſties peace : you (hall do your beſt indeauour (vpon complaint to 
you made) to apprehend all Felons, Barrettors, and Ryotrors, or 
perſons ryottoully aſſembled, Andif any ſuch offendor ſhall make 
reſiſtance ( with force ) -you ſhall leuie Huy and Cry, and ſhall 
purſue them, vntill they beetaken : you {hall doc your beſt indea- 
uour that the watch in your towne be duely kept,and chat Huy and 
Cries bee duely purſued according to the ſtatute of Wincheſter, 
And that the ftatutes made for the puniſhment of Rogues and Va- 
gabonds,and Night-walkers,and ſuch other idle perſons,com _ 
within your bounds or limits, be duly pur in execution * you {hall 
hauec a watchtulleye to ſuch perſons as ſhal maintaine or keepe any 
common houſe or place where any vnlawtull gameis or thall bee 
vied, Asallo to ſuch as ſhall trequent or vie ſuck places : or{hall vſc 
orexerciſe any vnlawtull games there or elſewhere, contrary to the 
ſtatutes : And you (hall haue a care for the maintenance of Arche- 
rie according to the ſtature : you ſhall well and duely execute all 
Precepts and Warrants to you dire&ed from the Juſtices of Peace 
of this County - And you hall well and duely _m_ to your 
knowledge, powerand ability, do and cxecuteall otherthings be- 
longing to the office of a Conſtable, ſo long as you ſhall continue 
in this o/hce,So helpe you God. 

This oathe [ haue ſer downe the more largely, thereby to ſhew 
the principall marters whereof the Conſtables are chictely to haue 


Care. 
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The forme of a Superſedeas by # 
Juſtice of Peace. | 


ent ſuretie(rhat * is to ſay C.D.and E.F. &c. yeomen, cither of the »The gu: 

which hath vndertaken forthe ſaid 4.B. vnderthe paineof twentie perſedeas 

pounds,and hethe ſaid 4.B.hath vndertaken for himſelfe vnder the Vary 
aine of fortie pounds) thathe the ſaid A4.B. ſhall well and truely namenei- 

wa the peace,towards our ſaid ſoueraigne Lord, andall his licge —_— 

people,and eſpecially towards G.H.of &c.yeoman,and alſothat he thelumwes 

ſhall perſonally appearebefore the Juſtices of the peace of our ſaid 

ſoueraigne Lord, at the next generall ſefhonsot the peace to bee 

holden forthis county of Cambridge : Therefore on the behalfe of 

our ſaid ſoueraigne Lord, I commaund you,andeueryof you, that 

you vrterly forbeare and ſurceale toarreſt,take, impriſon,or other- 

wiſe by any meanes (forthe ſaid occaſion) tomoleſtthe ſaid A.B. 

Andif you haue(for the ſaid occaſion, and for noneother)taken or 

impriſoned him,that then you do cauſe him to be deliuered, and ſet 

at liberty without further delay. Yeouen at Cambridge aforeſaid, 


vnder my ſealethis laſt day of July &c. 


The forme of a Supecrſedeas(by a Iuſtice of Peace)vpon 
a writ of Supplicauit againſt an Infant. 


Canteby, V Alentinus Cary ſacr theologie dottor, or decanus Santt Pauli 
London, onus 1nſticiar domini Regis nunc ad pacemin com” pred” 
conſeruand' aſiionat”, icecom' eiuſdens com”, ac omnibus or ſingul' bal- 
lints,conſtabular”, ceteriſg, dit dom” regis miniſtris tam fularas, 
quam extra m com pred , ſalutem: Sciatis qd" breue dit domini regs 
recept in he verba, Jacobus e5e. (reciting here all the writ verbatim) 
Et quia 1.B.de (36.1.S.de &c.Et prefat' C. Acoram me pref. Valentino 
Cary, perſonaliter comparuer', (7 predict” T.B. 6+ 1.8. manuceper' pro 
dicto C._A.qui infra etatem 21. annor” exiſtit) Vis. quilibet manucap- 
tor pred' in20.l1. quas recognouer ſe debere dict' domino regi, ac con- 
ceſ}. de terris (vr c— — & catalls ſuis,ad opus dicti domin' re- 
gs 


Preſidents. 


gis levand'viz.qd'pred' C.A.dampnis vel malumaliq alicui de popula 
diet dos regis de corpore ſuo, wel de incendio domorum ſuarii non faciet 
nec fieri procurabit quoviſmodo : 1deo ex parte ditti dom regis wobis oy 
culibet veſtrum mando,qd' de coartFand' ant attachiand* ditFum C. A.ad 
inveniendam aliquam ſecuritatem pacis per ipſum gerend' erga dittum 
dom regem oy cunitum popul” ſun ſeu alicni de eodem populo ſuocorive- 
bis,ſeu aliquo weſtr' inveniend' ſuperſed”,ſeu ſuperſed fac onnino, Et ſi 
ipſum C, A.occaſione pred et non alia ceperitts, ſeu capi mandaveritts, o5 
in priſonaipſins dons regis,{ub cuſtodia veſtra detineritis, tunc ipſ apri- 
ſona im qua aetinetur ſine dilatione deliver” fac”, ſeu vnus veſtr deliberars 
fac : Teſte me pref. Valentino Cary,29.4i Novem.anno reg dittt dow 
regs lacobt deigracia (re. 


A Superſedeas for the good behauionr. 


Crom. 237; Ne that vpon goog ſurcties taken (for the good behauiour) a 
Superſedeas of the good behauiour,may be graunted,as for the 
peace,mutatis mutandis. 


Notealſo that a Swperſedeas, de Capias indittatum de tranſoreſſion: 
and ſo of an Exigent,may be granted by the Iu.of P.out of ſefhons: 


For otherwiſe it were miſchieuous for the party, alwell by reaſon of 


hisimpriſonment,as alſo for that he may be outlawed betore the ſel- 
ſions,if the Iu.of P.might not take ſureries ofhim for hisapparance; 
andallis butto appeare to anſwere to the inditment. 
Crom. 234 And maſter Crompton is of opinion that theſe may be granted by 
kic275. anyoneluſt. of P. with whom agreeth the book of Entries : But M. 
Lanbec05" Lambert thinketh itnotin the lawfull power of any one Iu. of P. to 
&yy.3, grant ſuch Super/edeas,at this day, butthat it muft bee done by two 
Ju.at the leaſt,& the one being ofthe quoram: Neuertheleſle for that 
I find theold preſidents to run in the nameof one Iu.of P.alone, I 
haue drawne theſe accordingly ; perſwading notwithſtanding the 
ioyn ing of two Iuft, herein, and the oncof the quorw, it they may 
conueniently. 


A Superſedeas de Capias indiatum de tranſgreffione. 


Cromp.223 ] O-Richardſon,(acre theologie dotFor, onus Inſtic' dom# regis nunead Cyr; 


Lidntt 601. | pace in com pred' conſervand', Necnon ad diverſ felon” traxſgreſ-&5c. 
in codem com audiend' et termin' affigs vis compred ſal. 2uiaC.D. 

de 4.in com.tuo yeoman,wvenit coram met inven” ſuffic manucaptores 

eſſendi coram Inſticiar difti domini regis ad pacem in comitat' pr ad' con- 

ſervand, Necnon ad diverſa felonias C36.in ditts comitat' audiend' et ter- 

minand afſign' ad generalem ſeffionem pacis (apud C.)in com” pred prox. 

die tenend', ad reſpondend' dicto domino regs de quibuſdam tranſgreſ. 

COR 


Cantebr. 


Cantebr. 


Eantebr, 
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* Preſiden ts. 


contemptibus ct offencis onde indict exiſtit:1deo ex parte dictt dom! regs 
tibi pr ecipiogd' de capiend' praf.C.D.ſeu ipſi impriſonand” auteum,ea ex 
cauſa aliqualit' moleſtand' omninoſuperſed 05 ft en, ea ex cauſaet non al 
ceperitis,tunc ipſum ſine dilatione deliver factat',Teſte me prefats Tohan. 
Richardſon tals die et anno. 


OO _ 
© ———— 


Alias quia inuenit plegios pro fine. 


QAmuel Collins,{acre theolog;e dotFor conus Iuſtic dicts dow' regis ad Crom, :34. 
pace incom' prad' conſervand ', Necnon ad arverſ. felon tranſgreſ.ct 
alia malefacFa in eodem com audiend' et terminand' afign' vicecom” com 
pred.ac omnibus et ſingulis ball”, conſtabal', ceteriſq, dicti domini regis 
miniſtris, tam infra liberiates quam extra is comitat pradicto ſalutem : 
Licet nuper per breve dicti domini regis vobis ſeu ont veſtrum pr ceptis 
fait quod caperetis ſeuonus veſtrum caperet A.B. de $.incomitatpre- 
dict yeoman,ſi inuentits fuerit in eodem, et ipſum ſalvo cuſtod*, ita 
quod haberetts ſeu vnus veftrum haberet corps etus coramcuſtodibus pa- 
crs,ac Iuſticar' dicti dominiregis ad pacem in comitat” predict” ( Necnou 
ad diver(a felonies papaya. alia malefacta in eodem comitat' audiend' 
et terminand' aſſign”) apud Cantebr.tali die ad reſpondend' dicto domino 
regi de contemptibus C5 tranſgreſſion” unde coram dictis Inſtic' indictatus 
exiſtit : quia modo predictus A. B. wenit coram me ex inven ſufficien” 
Plegios pro fine ſuo cum aicto domino rege propremiſts faciend',Ideoex 
parte dicti domint regts vobs contunctim et diviſ.mando quod ad executt- 
onem brevis predict wlterins fac ſuperſed" omnino, Et fiipſum A.B.ea 
occaſione et non alia ceperitis, et m priſona dicti domint regis detineritis 
tunc ipſum ſine dilatione ab eadem aeliberar* faciat', ſeu vnus veſtrum 
deliber faciat,et habeas ſeu onus wveſtrihabeat hoc pr aceptums ad ſeſſio- 
nespred',dat', die Auguſtiannoregni dom.noſtri Tacobi dei gratia (3c. 


Superſedeas de Capias pro fine. 


{4 Enricus Vernon armiger.unws Iuſticiar. domini regis nunc ad pa 
cem in comitat prad' conſervand' aſign', vic comitat' predict” ſalut. 
quia C.D.de A.in dicto comitat yeoman,venit coram meet inven' ſuffi- 
cient” manucaptores eſſenai ad proximam generalem ſeſſ. pacis in comitat. 
pred tenend', ad factend” fine cum dicts dow rege pro wibuſd7 tranſer. 
contemptibus et offencis, unde indictatus exiſtid, 1deo tibi pr acipio, qd" de 
capiend.prafat. C.D. impriſonand. ſeuipſum ea occafione aliquilit mele- 
ftand.omnino ſuperſed.et habeas thitunc hoc pr aceptum, Teſte me (vc. 


Superſedeas de Capias indiAar'de felonia. 
FRanciſcus Brakin armig', vnus Inſticiar domini regis nunc ad p4- Com, 234 
6em in comitat' pr #dicto conſervand' aſgn.wic' comitat predict. Nec- 
now 


Crom, 274, 
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en 


,»y 

non omnibus & fingulis ballins conſta. ceteriſq, difti dom' regis miniſtris | 
taminfralibertates quamextrain ditto comttat' ſalutem: Quia _A.B.de 
C.in comitat preaict.hulbandman,venit coram me,cy inuer' ſufficient 
ſecurit' eſſenat coram Tuftic aiett dow regis ad pacem in com! pred. con- 
ſernand. Neenos ad diuerſa felonias, tranſgr. & alia malefatta in codem 
com audiend' (+ terminand' aſſign” ad prox general ſeſ]. pacis in comitat. 
pred” tenend ad reſpond dict dom regi,de dinerſ.felon' (x tranſor. onde 
coram ets indict exiſtit, Ideo ex parte aicti dom! regis wobis o& cuilibet ies 
trum mande,quod de capiend' prediit A.B.caex cauſa ſuperſed' omxins, 
& fieumea occaſione Cx non alia ceperitis, ſeu impriſonaueritis tux 1Þſi 
ſine ailatione deliver faciat" dat' &rc. ; 


Superſedeas de exigi fac' de felonia. 


Ciowp.a;3 [Acobus C7.c-vic' com" Cantebr ſalutem. Quia C.D.de A. mm comit two [antebr: 

yeoman,verit coram E.F.eyc.et inuenit ſufficien' manucaption' eſſendi 

coram cuſtod” pacis noſtr «(ac Tuſtic noſtris ad dinerſ as felontas (>c.adge- 

neralem ſeſSion' pacts noſtr 8 apud C talt die tenend”, ad reſpondend” nobis 

de quibuſdam felonys onde indictatus eſt, Tdeotibi precipimus quod de 

wlterius exigend'prafat' C.D.ad aliquod comitat' tuum, rvel impriſonid,, 

ſiue ipſum ea occaſuone aliqualiter moleſtani",omnino ſuperſed' gy habeas 

ibi tunc hoc brene.Teſte Roberto Caſtle apud H. tali die et anno. 


ESHSe@HSeSh)EHSHSPHSYSRSYOCH RIMINI FMS 
Recogniſances, 


A ſingle Recogniſance taken before 
Luftices of Peace. 


8 Emorand” quod ae anno regni C antebr., 
domini noſtri Jacobi deigracia Anglie, Francie,et 
” Hibernie regis, fidei defenſoris (4c. enerunt co- 
ram nobis Edwardo Aldred, et Henrico Mar- 
9 JN 2 tin armyger luſticar ditti domint regis ad pacems 
*JI t | I) in comatu C.conſeruand” aſignat” 1.S.de Bin co- 
i: Ne mitatu predicto yeoman, et W.S. de eademwen- 
uer,ac R.D.de S. in comitat' predict.taylor, et recognouer” ſe debere dicts 
domino regi,uls.quilibet manucapt pr edict.quing, libr', et predict 1.8. de« 
cem libr bon et legalis monets Anzlie, (fo an eidem domino regnt in 
feſto Purificationis beats Marie Virgints promim.futur”* poſt dat preſent”) 
Et niſi fecerint, conceſſerunt ny hered. executor. et Eeminil. ſos per 
Ppreſentes quod dicte ſeperales ſummelenent' et recuperent' de nanerijs, 
meſſuagysterr tenement", bonis, tatallis, et hereditament' ipſor 1.5. W. 
8.ct R.D. hared. executor”, ct affigs ſuor bieung. fuerint inuent per 
Preſentes,dat e3e. ; 
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Recogniſances. 


Cantebr. 


Cantebr. 


Another ſingle Recogniſance, 

Emorand qd die anno regni domin' noſtri 

Iacobi dei gratia (5c. D.E.de Balſhamin cons pred yeoman, perſs- 
walit wvenit cor me Michacle Dalton armig.no Inſtic ditti dom.regis 
ad pacem in cons pred conſeruand', aſugw', (5 recogw ſe debere dicto dom' 
regilo.liboneey legal monets Anel.(de bonts ex catallis, terris, et tene- 
mentis ſuis fieri & leuari,adopus dit dom' regis ered ox ſucceſſorum 
ſuorii) ſi defecerit in conditione indorſa. 


Alias. 


Emorand'qq die anno regni e*c.ener cord me M.D. 

wn Inſtic &5c.a/ſ1g T.H.deWeſtwratting in com'pred'ycoman,ey 
1.8.de eiſdems villa cy com. hulbandman,ey manuceperit © ver 4. eoris 
ſeperatim manucepit ſub pena 5 li legalis monets Anglie, pro W.St.deW. 
pred tailor, Et pred W.St.aſſumpſit pro ſeipſo (ub pena 10.11. confimilis 
monets Angl quas quidem ſeperales ſummas recognouer et quilibet eori 
wt predicitur recognouitſe debere ditto dom' regi de terris oy ten'tis bonis 
7 catallis ſuis fieri e3c. Sipred'W.St, deficerit in performatione condic 
introſcript”. 

A Recogniſance for the Peace. 

Emorand'qa die anno regent dow! noſtri Tacobi dei 

gratia &Fc.R.P.de Exincom' pred yvcoman inpropraperſona ſua we- 
nit coramme Rog.Thornton arm uno luſtic* ditt dom regis ad pace 
in dicto cons a— aſſign' et aſjumpſit pro ſeipſo ſub pena 2 ob & 
H,1.de L.in com” pred' yeoman,et N.N.ge e3c.et P.9.degyc. hulband- 
men,tuncet ibid” in proprys perſons ſnts [cil ter vener et manuceperunt 
pro pred” ures. cor” ſeperat ſub pena 109.5. qd" idem R.P, 
perſonalit' comparebit coram 1uſtic” aicti dom regis ad pace,adprox gene- 
ral" (eſfionem pacis in com pred. tenend', ad faciend' et recipiend'qd' ei per 
curiam tunc et ibid iniungetur : Et qd ipſe imerimpacem dicti dom reg1s 
euſtodiet erga ipſu dom! regem et cunct popul' ſui et precipue verſus M. 
N.de pred” yeoman,et qd dampnum vel malumaliqd'corporale 
aut grauamen pref. M.N.aut alicui de populo dicti dom.regis,qd' in leſions 
aut perturbationem pacis ipſius domini 1egis, ſeu prefati M.cedere waleat 
quouiſmodo,non faciet nec fieri procurabit. Duam quidem ſumm' vigin- 
tilibrar predic” R.P.et quilibet manucaptorumpred. preaictas ſeparales 
ſummas cent' ſolid" recognouerunt ſe debere dicto domino regi de terris, 
et tenementis, bonis, et catallis ſuis quorumlibet et cuiuſlibet. eor', ad o- 
pres dicti domini regis hered' et ſucceſſor ſuorum fieri ty lenari (ad quo- 
rumeung, mans aeuenerint) fi contingerit ipſum R.P. premiſſa,vel cor 
aliquod inaliquo infringere, et inae legitimo modo conninci, 1n cums res 
ime predicts Rogerus Thornton, ſigillum meum appoſui, dat” 
apud xc. it 


And 


Lilatf 453 


Recogni/ancer. 2337 be 


em mm gn tee ee 


Andif the Iufticeſhall onely ſubſcribe his name to the Recogn. 
without his ſeale,itis wellenough; and fo is the vſuall courſe and 
formewith vs. 


| Or thus for the Peace. 
Lambr.r0g IT} par remarec com die ec. A.B.de er. & C. D. FIGS 


*Seethe 
Recog.tor 
the peace. 


de eadem,yeotnan,venerunt coram me Thoma Brewſter armiger 
ano Inſticiar* (ye. & manuceperinnt pro 1.8 nuper de Lye. quod ipſe per- 
ſonaliter comparebit coram me prefato Tho.Br. & ſocys mets Tnſticiarys 
pacis domini regis ad proximi generalem ſeſſions £3c. Et quodipſe imterim - 
geret pacem erga cuniFum populum Domini Regis, C5 precipueerga R.B. 
(rc. viz, quilibet manucaptorum prin] ub pena _ librar Et 
predittns 1. S. aſſumpſit vi ſs _=_ pro ſeipſo ſub pana quadragint' librax. 
Quan quidem ſumman quadragint librar pred 1.8.0 quilibet manu- 
captori; pred dif ſummicvigint librar recoononernnt 6.1 ſupra, 


And this may be well done alſo by afingle Recog.in Latine,with 
with a Condition added,or endorſed in Engliſh, for the keeping of 
the peace,and for the day and place ofthe parties appearance art the 
quarter Sefſions; as followeth:. 


A Condition to keepe the Peace, 


1 He Condition of this Recogmiſance is fuch, that if the within 

boundet I.S. ſhall perſonally appeate before the Juſtices of our 
ſaid Soueraigrie Lord the King, at the next generall Seffions of the 
Peace to bee holden in the ſaid Counic of Cambridge, Todocand 
recciue that which by the Court ſhall bee then and there enioy- 
ned him; Andthathein themeatietimedoe keepethe Peace of our 
ſaid Soueraigne Lord the King, towards the Kings Maieſtic and all 
his licge people,and eſpecially towards A. B,of C.aforeſaid,Yeo- 


man, That then &c. 


A Recogniſance for the good Behauiour. 


M Emorand',quod die menſis ant. regni Iacobs 
V2 ee. RG. de 56. & HC. & 1.5. de eadem, (rc. inproprys perſonis 
ſais vener coramnobis Iſaac Baro,gy Roberto Hagar, Armizer 1nſtic” 
ditH dominirezis,7yc. Et predict H.C.Cy I —_— proprefat” 
R.G. & idem R.G. adtune aſſumpſit pro ſeipſo, quod idem R.G. perſona- 
liter comparebit coram Iuſtic dittt domini Regis ad pacem, ec. ad proxi- 
mam generalem Seſionem, * (5c. Et quod ipſe interim ſe bene gereterga 
dominum Regemt Cy cunctun populum ya_ ergaT. B.deC. 
cc. ſc. quod ipſe non inferet net inferri procurabi oy ſenee per alios,di- 
num aliquod ar ape prefato I. B. ſeu aliext de popmo ipſitts Domini 
Regis de corporibus ſuis, per infidias, inſmitus, ſeu atband , quod 
Gg #7 
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in lefionem ſeu perturbationem pacis dicti Domini Regis cedere valeat | 
quouiſmods, viz. vterq; pred' H.C.& 1.8. ſub pena cent libr Cy pred om r. 
R.G. ſubpexa ducent' librar' : Quas quidem ſeparales ſummas cent" th- _ 
brar wterque prediftor H.C. 0 1.8. (vtpredicitur )per ſeacpreditFus 

R.G. predict ſummam ducent' librar recognouerunt ſe debere ditto do- 

mino Regi de terris &+ tenementis, bonts &y cattallss ſuis (7 quorumlibet, 

ac cuinſlibet eorum, Ad opus ipfius dieti Domini Regs fiert C3 levari, ſt 
contingat prefatum R. G. in aliquopremiſſorum defucere, et inde legitimo 

modo convinct. Dat (Fc. 


Or thus, for the good Behauiour. 


Emorandum, quod die menſis Anno 
Cante br. reeniTacobi e5c.R.G.de (5c. inpropria perſona ſua venit cord nobis 


Iſaac Baro, & Roberto Haggar, Armigers , Initiciar” ditti Domint 
Regis ad Pacem in ditto Com' conſervand aſugnat : Et aſſumpſit pro 
| ſepſo ſub pena 200.15.Et H.C. oF 1.5, deeiſdem willa gy Comitar,Hul- 
bandmen,turc &> ibidem in proprijs perſons ſuis ſimiliter venerunt , (x 
manuceperunt pro pr efato R.G. vizuterq; cork ſeparatim ſub pana cex- 
cum librar” : 2uod idem R.G. perſonaliter comparabit coram Tuſtic ditti 
Dow regis ad pacem C36. ad proxim' generalem Seffionem Pacts in Cons 
pred tenend ad faciend & recipiena” quod et per Cur tunc C7 ibide in- 
inngetur. Et quod ipſe interim ſe bene geret erga Domini Regem,ey cun- 
tum populum ſuum, (7 precipue erga 1. B. de C. ec. ſcz. quod ipſe non 
inferet, nec inferri procurabit, per ſenec per alios , dampnum aliquod ſeu 
rauamen prafato 1.B. ſeu alicui de populo ip ſius domini regts de corpori- 
, = ſuis, per inſidias, inſultus, ſeu aliquo alzo modo, quod mleſionem ſeu 
perturbationempacis ditti domint Regis cedere aleat quoviſmodo. Quas 
quidem ſeparales ſummas exc. wt ſupra. 


Or by a ſingle Recogniſance, withthis Condition 
ſubſcribed,or indorſed. 


6 He condition of this Recog.is ſuch, Thatif the aboue bounden 

R.G. ſhall perſonally appeare beforethe luſt.of our ſoucraigne 
Lord the K.at the next generall Seſſions of the peace,to bee holden 
in the county of C.to doe & receiue,that which by the Court ſhalbe 
then and there enioyned him : And thatin the meane time he bee of 
good behauiour(and do keep the peace of our ſaid 768%. Lord 


the K.)rowards his Maieſty,and all his liege people. Thatthen &c. 


Or thus. 


2? Onditio Recognitions pred ,talise, Duod fi predittus R.G. ay 

'ſterum ſe bene geret, (05 pacem domini Regis conſervabit) erga are#” 
Dominum Regem,Cs cunctum populum 1 ſuum, quod tun recognitto pred” 
pro nullo teneatur Alioquin in ſus robore permanere, "Y 
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Or thus. 
Lambr.z25 C Onditio Recognitionss pr edict talis et, Quod ſiprediitFus R.G.im- 
-— poſterum ſe bene geret, & Pacem Dominiregs conſeruabit erga ditti 
Dominum regem,cs cunttum populum ſuum,Cy precipue erga 1.8. de goe. 
C7 nullum damnum corporalenec aliquid quod wm lefionem pacis Domini 
regis cedere valeat prefato 1. B. ſeu alicut de popmlo ip ſins dominiregis fa- 
ceret quoquo modo, extunc recocnitio preaictapronulle teneatur, alioquin 
in /uo robore permaneat. 


33H8.c393 Note,that all Bonds,Obligations, and Recognizancesthar ſhall 
be raken by any Iuſt.of P. (or other) for any cauſe touching the K, 
muſt bemade andtaken in the K. name,& by theſe wordes, Domino 
Rezi,gvc. See hereof antea, Surety for the Peace, and Recogniſances. 
Alfo,note that the Recog.runneth, De terris (5 tenementis,bonis 77 
catallis,eyc. fieri (+ leuari ve. And yerthe K. may bee at hiseleRion, 
ro take execution of the body of the Recognizors, ( as well of the 
principall of the ſureties)or of their lands,and charrels(for the ſum 
in the Recogniſanceconteined) per Curiam 7.Hen. 4.3 4.4.Yide antea 
tit. Surette for the Peace. 
And(it ſeemeth)by the Common Law,before the Stat.of 33.#. 
8. 39. That inall caſes where a man is a debtor tothe King,as well 
his body,as his lands and goods,are liable tothe K. Execution; For 
Theſaurus Regis, eit Pacis vinculum,cy Bellorumnerui, And therfore 
the Law doth giueto the King full remedy forit. See Coke 3. 12.6, 


Co Coke 11.934. 


A Recogniſance to giue in Euidencee 
againſt a Priſoner. 


M Emorandum, quod ai anno regnt do- Canteby. 
mini no#tri 1acobi, Dei gratia _Anelie, Francie, + Hiberme regis 
fedei Defenſor (5c. R. T.nnper de C.in Comitat' preaiet Yeoman, we- 
nit coram me Ro. Th. Armiger ono Tuſticiar dict' Domini regis ad Pa- 
cem in Comtatu predict conſervand aſfi2nat”, o7 coenovit ſe debere 
dicto domino regi quinque libr legalis monet' Anglie;, ſub conditioxe quod 
ft ipſe perſonaliter comparabit coram Tniticiar dicti Domini regss ad 
proximam generalem Gaolam deliber in Conitatu predict” , ad- 
tunc fr thidem oftendendum in evidenc” ſecundum formam Statati. 
werſ. D. F.nuper de W. in Comitatu preditF, qui modo attach. or ſis 
ſpeif felonie Gaole, ditt Domini regis Comitat' preditF commiſſus ex- 
##tit, quod tunc &yc. Alioquin (Fc. 


Or this may be done by a ſingle Recogniſance,with a Condition 


endorſed, as followeth. 
Gg 2 A Con- 


_ withinthe County of Cambridge within written) to keepe a com- allowable 
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A Condition topreferre a Bill of Inditement and togiue 
in enidence againſt a Priſoner. 


T He condition of this Recog.is ſuch, That wheras one A.B. of G. 
Laborer, was this preſent day brought before the ſaid Iuſt. by 
the within bound D.E. & was by him charged withthefelonious ta- 
king of xx.ſheepe of the goodsof him the ſaid D.& thereupon was 
ſent by the ſaid Iuſt.tothe Kings Maieſties gaole : If therefore hethe 
faid D.E. thall and do at the next generall Gaole delivery(to be hol- 
den in the ſaid County)preferre or cauſe to be framed and preferred 
one Bill of Inditementof the ſaid felony againftthe ſaid 4. B. and 
ſhall then alſo giue euidence there concerning the ſame, as well to 
the Iurors that ſhall then enquire of the ſaid Felony, as alſo to them 
that ſhall paſſe vpon the triall of the ſaid A.B. Thatthen &c. or clſe 
toſtand in tull force for the King. 


or thus, to giue in enidence. 


 þ He condition,&c. That if the aboue bounden D.E.doe at the 

nextgenerall Sefhons &c. purſue and giue ſucheuidenceashee 
knoweth againſt A. B. now priſoner in thecaſtle of C. concerning 
certaine felonious afts by him committed; Then &c. 


A Condition to appeare before the Tuſtices of 
Peace attheir next Sefhons. 


Onaitio 1ſtius Oblic ationis talis eſt,quod fi A.W. de (5c. Spin#ter, in 

propria perſona ſua compareat coram Tuſticiar' Domini Regs de pace 
Comitatu C. conſeruanda aſ 5ignat (necnon ad &5c.) ad proximam Sefii- 
onem Pacis diett Domini Regis in Comitatu pred” tenend', ad reſpondend' 
tam ditto domino regi, quam G.S. de placito tranſgreſſionis or contemp- 
115 comtra formam Statuti ſeruient' : Duod tunc preſens Obligatio vacua, 
> pronulla habeat gy fi predict A contra premiſſaſeu eorum aliquod 
in futur' fecerit , quod tunc preſens Obligatio in omni ſuorobore ſtet tx 
effettu, £5. 


A Condition for Alehouſe-keepers. 


T He Condition of this Recog.is ſuch, Whereas the within boun- This or the 
® den A.B.is admitted andallowed bythe within named Sir £4. like forme 


Peyton,and Henry Vernon, (two of the Kings Maieſties Iuſt.of peace - 


mon Alehouſe,or Tipling houſe,& to viſe common(elling of Ale or 
Beere,only within the now houſe of him the ſaid A.B.(and notelſe- 
where) ſcituatein the high ſtreete of the Towne of M. within writ- 
ten,and called the ſigne of the Hart, If therefore hee the ſaid A. B. 
during ſuch time as hee ſhall keepe ſuch common Alc-houle there, 
ſhall 
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{hall not ſuffer any vnlawfull play at the Tables, Dice, Cards, Ten- 
niſe, Bowles,cloſh,Coyts,Loggets, or other vnlawtull Games to be 
vſed in his ſaid houſe,orir his garden,orchard,or other his ground, 
or place, (eſpecially by mens Seruants, Apprentices, common 
Laborers,oridle perſons) Nor drefle,or caule,or ſuffer to be dreſſed 
any fleſh to be eaten vponany day forbidden by the Lawes or Sta- 
rutes of this Realme ot England : Nor wittingly and willingly ad- 
mit,or recciue into his ſaid houſe,or any part therof,any perſon no- 
torioully defamed,of,or for Thetr, Incontinency,or Drunkenneſle, 
or that ſhall bee before hand notihed to him the ſaid A. B. by the 
Conſtable of Matoreſaid,for the time being,or by his deputie,to be 
an vnmeet perſon to beereceiued intoa common Ale-houſe : Nor 
ſhall keepe or lodge there any ſtrange perſon, aboue the ſpace of 
one day,and one night together, without noticethereof firlt giuen 
to the Conſtable,or his Deputie there: And finally, if hee the ſaid 
A. B. during all the time that hee ſhall keepe common ſelling of Ale 
or Beere in the ſaid houſe, ſhall and doe there vſe and maintaine 
good order andrule: Then this preſent Recogniſanceto be void, 


&c. or elle,&c. 


Or where the Tuſtices of Peace at their meeting, take diners 
ſuch Recogn. they were made ſhortly, 
as followeth : 
NA A Emorand',quod die Aprilis,ann. regni dow' noſtri Iacobi ec Cults 
© coram nobis Ed. Peyton Milite &r Baronetto,Cy H.V.armig. duobus 
Tuſliciar ec. venerunt, 

A. B. de Newmarket in Com predic?” Vietualler, &> copnour ſe debe- 
re ditto dom” Regi x.1i, Et C.D. de c5c. && E. F.degye. wierque corum 
recognovit ſe debere diiFo domino Regi w.li. bone C5 legalis monete, Angl', 
de bonts Cx chatallis terrus &> tenementts ſuis fieri (3 leuari ad opus (5c. fi 
defecerit in Conditione ſequente. 

The condition of this Recog.is ſuch, Thar if; &c, and write 
the Condition ar large. 


G.H. de Newmarket, Compred"victualler, & cognovit ſe debere 
ditto dom” Repi x.li, EtI.K. de e3c.c> LM. de oe. wierque corum re- 
cog* ſe debere ditto domino Regt w.li. Cxc. 


Sub Conditione wt ſupra. 


' N.O. de Newmarket,;ncom'pred vittualler,y cognowit ſe debere 
ditto domino Regt x.1i, ErP.Q. dey. ty RS. deco. witrque corum 
recog. ſe debere difFo domino Regs w.li. Cyc. 


Sub Conditione tſupra. 
Gg 3 ToVe 
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T.V. de Soham in Cow/ predit#* vietuallergs cognowit ſe debere dict 
domino Regi,x.li. Et \N.\W . de &5c. & X,Y . de (56, wierg, eornm recog” 
ſe debere hit domino Regt, wv.li.g5c. 


Sub Conditione wt ſupra. 
Et fac de ceterts. 


For the manner of this Condition for Alehoule-keepers, itis(by 
the ſtature)partly referred to thediſcretion of ſuch Juſtices of peace, 
as take ſuch Recogniſance, or Bond, as you may lee before zitulo 
Alehouſes. 

And in ſome Shires the Iuſt.of P. did condiſcend vpon certaine 
Articles framed by their diſcretions, and generally to be propoun- 
ded toall common Aleſellers;taking the Bond forthe performance 
of the ſame, A copie whereof they did vſually deliuer to euery of 
them, which maner was auowableallſo. 

Amongſtarticlesofthis kind, I did commend to the Tuſtices care 
theſe three eſpecially: 

Firſt, that no Alehouſe-keeper vpon the Sabboth day ſhould re- 
cciue or ſuffer to remaine any perſon whatſocuer (astherr gueſtes)in 
any their houlſcs,or other places,to tipple,cat or drinke; other then 
trauailers,and ſuch as come vpon neceſlary bulineſſe. 

Secondly,that they ſuffer no perſon whatſocuer, reſorting totheir 
houſes only to eat or drinke, to remaine or bethere after nine of the 
clocke in the euening, from Michaclmaſle till Lady day, norfrom 
Lady day till Michaelmaſle,afterten of the clocke at night. 

Thirdly,that they ſuffer no perſon, reſorting totheir houſes only 
to eate anddrinke,to remaine tipling there aboue one houre, other 
then trauailers. 

But note,that now there be diuers articles of far better dire&ion 
publiſhed (rouching Ale-houſes)by Proclamation, giuen by theK. 

| Maieſty at Newmarket,the 19.day of Ianuary in the 16.yeare ofhis 
Highneſle reigne of great Britaine,France,and Ireland, Ammo Dom. 
1618. in manner and forme following : w1z. 


Fliit that the Iuſtices of P.ofeuery County,Citic,or Towne Cor- 

porate within this kingdome,and the dominion of Wales, doe 
onceeuery yeare in the moneths of Apriland May, aſſemble them- 
ſelues,cither ata ſpeciall Sefhons,or ſuch other meeting as they ſhal 
appoint for that purpoſe ( reſpeRing the eaſe and conueniency of 
the peopleofthe country)and there calkbefore them or any two of 
them(whereofone to be of the 2worum) all ſuch perſons as doe ſell 
Ale or Beereby retayle in any place(as wel within Liberties as with- 
out)within ſuch County,City, or Towne Corporate; andthen and 
there taking true certificat,and information from men of truſt;who 


be 
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bee perſons of honeſt conuerſation,and who not. And to giue Li- 
cenceto ſuch perſons,as they in their diſcretions ſhall thinke meete, 
to keepe common Ale-houſes,or Viualling houſes, within the pla- 
ces where ſuch perſons dwell. 

2 Thar in the Licenſing of the ſaid Victuallers,and Ale-houſe- 
keepers,the forme of the Recognilſance, hereafter following,and the 
Condition thereunto annexed,be vied,and none other. 


JM er endure, quod Anno regni Dom.nsſtri Tacobi, 
Deigratia Revis Anolie, Francie, + Hibernie fidei defenſor. (>c. 
(7 Scotie Coram Tuſticiarys difti domini 
Regis ad pacemin Comitat pr ediet.conſernand. (7c. manu- 
ceperunt pro vietular. viz. vierque manucaptor. predict. 
ſub pena quing; librar. (> predict. aſſnmpſit pro ſeipſo 
[ubpepa x.1i. Quas conceſſerunt,c5c, Sub Conditione [equente. 


T He Condition of this Recogniſance isſuch, that whereas the a- 

boue bounden is admittedand allowed by the 
faid Tuſtice,to keepe a common Alehouſeand vittualling houle,vn- 
till the firſt of April nextenſuing thedate heereof\,and no longer,in 


the houſe wherein he now dwelleth, at in theſaid 
County of and notelſewhere in the ſaid Countie. 
If thereforethe ſaid {hall not,during the time afore- 


ſaid,permit or ſuffer,or haueany playingart Drce, Cardes, Tables, 
Quoits, Loggets, Bowles,or any other vnlawfull game or games in 
his houſe, yard,garden,or back(ide;nor {hall ſuffer to be or remaine 
in his houſe any perſon or perſons(not being his ordinary houſhold 
ſeruant)vpon any Sabbath day,or Holy day, during thetime of di- 
uine Seruice or Sermon : Nor hal ſufterany perſon to lodge or ſtay 
in his houſe aboue one day and one night,but ſuch whoſe true name 
and ſurname he {hall deliuer to ſome ot the Conſtables,or in his ab- 
ſence to ſome of the Othcers of the ſame Pariſh the nextday fol- 
lowing , vnleſſe they bee ſuch perſon or perſonsas hee or ſhee very 
well knoweth,and willanſwer for hisor their foortrhcomming : nor 
ſuffer any perſon toremainein his or herhouſe, tipling or drinking 
contrary tothe Law;nor yetto bethere tipling or drinking after 9. 
of the clocke in the nighttime,nor buy or take to pawneany ſtollen 
goods;nor willingly harborin his ſaid houſe,orin his barnes, ſtables 
orother where, any Rogues, Vagabonds, Sturdy beggers,Maſter- 
leſſe men,or other notorious offendors wharſocuer : Nor ſuffer any 
perſon orperſons to ſell or vtter any Beere or Ale, or other victuall 
by Deputation,or by colour of hisor her Licenſe. Andalſo it hee 
ſhall keepe the trueaſhſe and meaſure in his pots, bread, and other- 
wiſe,in his vttering of his Ale,Beere,and Bread;and the ſame _ 
an 
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and Ale to ſell by ſealed meaſure, andaccordingtothe afhſe,& nor 
otherwiſe. And ſhall not vtter or ſell any ſtrong Beere orſtrong Ale 
aboue a peny the quart, and ſmall Beerc or ſmall Aleaboue a half- 
peny the quart,and ſo atterthe ſame rates. And alſo ſhall not vtter 
nor willingly ſufferto bee vetered,drunke,taken,and tipled any To- 
bacco within his ſaid Houſe,Shop, Cellar, or other place thercunts 
belonging, thatthen,&c. 


3 That cuery Ale-houſe-keeper and Victualler fo to be liceriſed, 
doeenter into Recog.with twoable ſureties,to be bound in v. li. a- 
piece,and tke principal x. li. attheleaſt, for the performanceof the 
Condition ofthe ſaid Recog. which ſhall indure but for one whole 
yeare,and then to determine,vnleſſe it ſhall ſeeme fit to the Iuſt.of P, 
to renew the ſame againe,by taking a new Recog.ofthe ſame Con- 
dition : And whatiocuer Datethe Recog. ſhall hauc,itis toindure 
but vntill the ſaid moneths of Apriland May,orone ofthem. 

4 That the Clerkes of the Peace, Town-Clerkes,or their Depu- 
ties reſpeCtinely bee called to attend the luſt.of P.at ſuch theirmec- 
tings or aſſ=mblies,and that they do theretake the Recog. aforeſaid 
of cuery ViQualleror Alehouſe-keeper licenſed, and doe duely en- 
ter themamongſt the Records of the Sefhons of the Peace in their 
charge, whereby his Maieſtie may bee duely anſwered of the fortei- 
tures that (ball be made of the parties ſo bound. 

5 That the Clerkes of the Peace and Towne-clerks aforeſaid;or 
their Deputies, ſhal within ſome conuenienttimeatter the taking of 
the ſaid Recogn. faire engrofſe theRecogniſance and Condition in 
parchment, which they (hall keepe as the Originall, and ſenda true 
copie of the ſaid Recog. examined with the ſaid Originall, rocuery 
Alehouſe-keeperallowed,whereby he may the better enforme him- 
ſelfe what he and his ſurctiesare bound to obſerve. 

6 Thatthe Clerks of the Peace,and Town-clerks or their depu- 
tics do write out & bring with them to euery Sefl. of the Peace,or 0- 
ther meeting of the luſt. a Regiſter book conteining thetrue names, 
ſirnames, & places wherecuery Alchouſe-keeper or Vifualler thar 
is licenſed doth dwell,tothe end itmayappeareto the Iuſt.of P.who 
be licenſed, and by whom,and who beenot,and whatother alterati- 
ons haue bin from timeto time forthe placing of men ofhoneſtand 
good conuerſation,and diſplacing of others of ill behaviour. 

7 Thatthe Clerkesof the Peace,and Town-clerks,and their de- 
puzies may take of euery Alehoule-keeper for their fee, for perfor- 
forming ofthe ſcruicesaforeſaid,atthetime of the acknowledgmer 
of the ſaid Recog. the fee of xvitj. d.and no more, ouerand aboue 
the fee of xij.d. allowed forthe Iuſtices clerkes by the Statute, which 
ſhalbe paid tothe ſaid Iuſtices clerkes. 


8 That 
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3 Thatincaſethe Alchouſe-keeper not knowing of the luſtices 
mecting, or being hindred by {icknefſe, orother ſuch like impedi- 
ment,{hall faile of admittanceat the generall or publike aſſemblies, 
and (hall notwithſtanding be admitted or licenſed by two Iuſt.of P. 
(whereof oneto bee of the 2voram) The Recogn. with Condition 
fairecngroſled in Parchmentin the forme preſcribed, as atoreſaid, 
{hall forthwith or at the next Sefhonsat the furtheſt, beerceturned to 
the Clerkes of the Peace,or the Towne-clerks reſpeCtiuely vnder the 
hands ofthe Iuſtices, betore whom ſuch Recog. was taken,together 
alſo with the ſaid Fee of eighteene pence for theentring,r egiltring, 
making,anddcliuering of a Copie vnder his hand tothe Alehoule- 
keeper,as aforeſaid. 

9 That none bee licenſed orallowed to keepean Alchouſethat 
hath not oneconuenient lodging at leaſt in his ortheir houſes, for 
the lodging of any paſſenger or traueller, and to haue alwayesin 
heror Pix houſes good and wholeſome ſmall beereand ale ot two 
x wg fora peny,for the reliete of the Laborer, Traucller, or others 
that call for the ſame. 

19 Thatthe luſt.of P.within their ſeuerall Precin&s,do not per- 
mitor ſuffer any vnlicenſed Alchouſe-keeper, or Vitualler, to (cl! 
Beere or Ale,but thatthey proceed againſt them,by all dueand law- 
full meanes whatſocuer : And rthar they bee very carefull,from time 
to time,to cauſe the Brewers to be proceeded againſt in their gene- 
rall and quarter Sefſons , for deliuering Beere,or Ale,to ſuch vnli- 
cenſed perſons,according to the ſtatutein that caſe prouided. 

1x Thatthe Clerks of the Peace, or Towne-clerks reſpetiuely, 
doeonce euery yeare in Trizitic Terme, makeand bring in a Briete, 
of all ſuch Recog. as {hall be taken within cuery County, Citie,and 
Towne corporate,into the Office of the Patentces (appoynted by 
them for thar purpoſe)to theendall concealements of Recog.taken 
in that behalfe,may be diſcouered;and the benefit accruing vnto his 
Maieſtie, by ſuch as wilfully breake the ſame, may bee more duely 
proſecuted : Of which,that his Highnelle be not defrauded, Order 
15 giuen tothe Patentees,that with the allowance of the chief luſtice 
of the K. Bench, there beappointed Committees in eucry Countie, 
for the recoucry thereof, from rtime to time. 

12 That the Iuſtices of Afhiſe in their Circuits , and Tuſtices of 
Peace, at their generall Seſſions of the Peace,doe from time totime 
enquire of the due execution of theſe preſents, and of all other a- 
buſes, diſorders, and miſdemeanours whatſoeuer, committed, 
or ſuffercd , againſt the prouiſtons aforeſaid ,and the true meaning 


of them. 


A Licence 


a It. 44. 
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34.6 | Licences. 


Camebr . 


Cinebr. 


{amebr. 


Cantebr. 


A Licence tokeepe an Alehouſe. 


Ohn Cotton, Knight.and Michael Dalton,Eſquire,two Tuſt. of the P, 

of our Soucraigne Lord the Kings Maiefty,in his Highneſſe coun- 
tic of C. ſend grecting in our Lord Godeuerlaſting : Know yee,thar 
we the ſaid luſtices,of good & crediblereportto vs made,by diuers 
credibleand honeſt perſons,&c. That I.W. of &c. is aman meet ro 
keep a common Alehoule in the houſe where he uow dwelleth,haue 
licenced,allowed,and admirtted,and by theſe preſents doe licence, 
allow, and admit the ſaid I. VW.to keepe a common Ale-houſe or 
tipling houſeatL. for one whole yere nextenſuing the date heereof, 
ſo that the ſaid I.W. ſuffer notany vnlawfull Games to bee vſedin 
his aid houſe, nor anyeuill rule or order to be kept within the ſame, 
during the rime of his ſaid Licence; for the vſing of which Licence 
accordingly,we do youto wit,that we hauebound the ſaid I.W.and 
two other ſufficient ſureties, in an hundred hillings apiece byRe- 
cogniſanceto the K.Maicfties v(e. In witnefſe wherot we haue here- 
unto ſet our handsand ſcaks. Dated &c. | 


Or thas. 


VE whoſe names are herevnder written, Inft.of the P. of our 
Soueraigne Lord the K.within the county of Cambridge,do 
licence and allow I.W.of Lin the ſaid county,to keenea common 
Alchouſc,or tipling houſe in L.aforeſaid,tor and during one whole 
carenext enſuing the date hereof; So ashe doth not ſufferany vn- 
awfull Games to bee vſedin his houſe,norany euillrulero bee kepr 
there, bur doe behauc himſelte therin, according to the lawes & Star, 
of this realme in that behalfe madeand prouided. In witneſle &c. 


A Licence to Brew, and keepe an Alchouſe. 


Hereas A.M.of W.in the County of D.Huſbandman, hath 

come before vs, 7ohn Cutts, Knight,and Fr.Brakin,Eſquire, 
two of the K.Maicfties Iuſt.of P.within to ſaid County,and bound 
himſelfe in a Recog.with ſufficient ſureries,tobrew & ſell,and keepe 
acommon Alchouſc,according to the ftat. made in the fift yearc of 
thereigne of our late ſoueraigne Lord and K. Edw.6. Now know 
yeezvs the ſaid 1ohn Cutts,and Fr.Brakin,to haue licenſed the {aid A. 
M. to brew to ſell,and to keepea common Alchoule, according to 
the ſaid ſtatute.Giuen vnderour hands,the 1 3.of July,in the &c. 


A Teſtimoniall,or Paſport totranell. 


gl Roger Milliſent,K night, and Sir James Reynolds,Knight, two of 

the Kings Maicſties Luſt.of P.within thefaid Countie, To all Iuft, 

of P,Maiors, Bailiftes,Conſtables,&all other his Maicſhes _—_ 
an 
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and Miniſters whatſoeuer,ſendeth greeting in our LordGod euerla- 
ſting: Foraſmuch as the bearer hereof E.P.widow,being broughtin- 
to great pouertyand neceflitic, as well by the late death of her huſ- 
band, as otherwiſe, hath deſired our Teſtimoniall(or Licence) for 
her ſaffer trauell vnto the Citie of B. whereas one E. P. brother 
of her ſaid huſband inhabirerh, by whoſe goodneſle ſhee hopeth 
greatly to berclicued and holpen. In conſideration whereof, know 
ye,we the ſaid Sir Roger Milliſent,and Sir James Reinolds,lo farr as in 
vs lieth, to haue licenſed the ſaid E.P. totrauelland paſſe the dire& 
way from H.within the ſaid county of C.wheras lhe lately dwelled, 
vnto the ſaid city of B.rogether with her two little children,ſo as her 
iourney be not of longer or further continuancethen twentie dayes 
nextafrer the date hereof, praying you andeuery of you,nottomo- 
leſt or trouble the ſaid poore woman in her trauel, but to permitand 
ſuffer her peaceably to paſſe(andalſo to aid and afliſt her)in this ber 
iourney,ſo that ſhec ſhew herſelfe in no reſpett offeniiue ro his Ma- 
ieſties Lawes. In witneſle, &c. 

But vpon ſuch Licence, the perſons thus licenced to trauell,may 
neither begge, nor wander idly , nor out of their dire& way: Be- 
{ides, the Iuſtices muſt bee ſparing to graunt ſuch Licences, except 
in caſes of necelhtie. 


The forme of a Teſtimonial, for the conneying of a Rogue that hath 
bin puniſhed according tothe Stat.of }9.Eliz.cap.4. 


Ohat Style,a ſturdy vagrant begger(of low perſonage,red haired, Camtetr. 
and having the naileof his righrthumb clouen)aged abour 

yeres was this (ixt dayof April,in the 1 4. yeare of the reigne of our 
Soueraigne Lord King I a » x s,ot England,&c.openly whippedat 
VW.in the ſaid County(according to the law) for a wandring rogue; 
and is afſigned to paſle forthwich from Parith to Pariſh by the Oh 
cers thereof, the next ſtraight way to Sale in the Countie of Eſſex, 
where(as he confefſerh)he was borne(or dwelled laſt by one whole 
yere,&c. ifthe caſe be ſuch)and he is limitted to bear Sake aforeſaid, 
within tennedayes now next enſuing,athis perill. Giuen (at Weſt 
wratting vnder the handand ſcale of 245.D.Eſquire, oneof his Ma- 
icſties Iuft.of P. of the ſaid countie of Cambridge. 

Note by the words ot the ſtatute 39.1.4. ſuch teftimoniall muſt 
be vndertthehand & ſeale of the Iu.of P,Conſtable,Headborough, 
andof the Miniſter of the Parilh,or ofany two of them ; and yet it 
is taken that the Iuſt.ot P.alone vnder his handand ſeale may make 
ſucha Teſtimoniall. Zamb.206. 

Norte a!{o, that it is needfull both in this, and in all other Te- 
ſtimonialls, Cexriacares, /afe Conduds, and Paſports whatlocuer, 
tonote and ſpetihie expreſicly , ſome aſſured markes of the partie, 

as 


DN — — — ——— 
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as his ſtature, colour of haire, complexion , or (if it may bee) ſome 
apparant ſcarre or other note, by which hee may bee infallibly di- 
ſtinguiſhed and knowen from others; leſt (as is often found) both 
himſelfe take the benefite thereof,and hee alſo communicate the vie 
of the ſame to others, inabuſc of him that madeit,and of the Law 


in that behbalfe prouided. 


A Teitimoniall for ſuch as haue ſuffered ſhipwracke. 


AB C.in the County of Norft.Eſquire,one of the K.Maieſties 
[uſtices,&c.To all &c.Foraſmuch as the bearer hereof I.S.aged 

about,&c. hauing lately been at ſea in aſhip,called the &c. and hath 
ſuffred thipwrack,and gottoland atY.in the ſaid County of Norft. 
ypon the day 0 laſt paſt(as Iam credibly informed 
as wel by the reporr of the ſaid I.S.as allo by the reſtimony of diuers 
the inhabitants of Y. aforeſaid) and for that the ſaid I.S. hath not 
wherewith to relieue himſelfe in his trauell homewards to D. in the 
county of H.where he ſaith he was borne, (or hath a dwelling &c.) 
Theſe arethereforeto pray you &cuery of you,to whom thele pre- 
ſents ſhal come,not to moleſt or trouble the ſaid I.S. in his trauell to 
D.aforeſaid,where he is limicted to be within daies next after 
the date hereof; But deſiring you rather to relieuc him in his neceſſ- 
ty,asto you ſhall ſceme mect. And withall, youthe Conſtables of 
every town where he {hall come, to helpe him with lodging in con- 
uenient time: So that hee trauclleth the dire way to D.atorchaid, 
not doing any thing contrary to the lawes and ſtat. of this realme. 
In witneſle, &c. 
Marineror The like (with very littlealteration) may bee made, for a poore 
Souldier, Mariner;or a poore Souldier, comming from the ſeas, or from be- 
yond the ſea. Yide antea tit. Rogues. 

Buttheſe two laſt Teſtimonials, muſt be madeby ſome luſt.of P, 
dwelling necre where ſuch perſons do land. 


Warrant" cuſtod: Gaole,ad recipiend'priſonarium pro felonia, 

FH Pwarcm Peyton miles > Baronettus,unns Tuſticiar .Domini regs 
nunc ad pace in com pred' conſeruid', necnon ad diuerſa felonias graſ- 

y* et alia malefatt* ineodem com” audiend' et terminand” aſſign”: cuſtod 
Gaol dict' domini regis in com predict”, aut eins locum tenents , et eoruns 
cuilibet,ſalutem, uia R.T.yuper de 1.in comit pred' Laboret jamproſu- 
\ſpitione cuiuſdam feloxte per ipſum (wt dicitur) perpetrat', per Conſtabul 
ville de R.in com'pred arreſtat : Ideo ex parte dict domini regis vobis es 
cuilibetveſtri pr ecipio,quod ipſum R in cuſtod weſtri reciptatts, ſeu vnus 
weſtrum reciput jbide mes 4. ſecundi; legem et conſuetudinens 


reoni Angliea cuſtod' veftra deliberetur. Dat' apwa Iſleham ec. 
A Mit« 


Nory. 


Camtebr. 
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®Or, to vſc 
commonly 
ſclling of 
ale or beere 
*O: it ſhall 
go well,o 
ſerdowne 
how long 


time the of- 


fendor 18 to 
be kept in 
priſon. 


A Mittimus of 4 felon after this examination taken. 


ow Cotton knight, one of the Iuftices, &c. Tothe Keeper of his Canter, 

Maieſties Gaole ar the Caſtle of Cambridge in the ſaid County, 
&c.Greeting.I ſend you herewithall the body of A.B.late of C. La- 
bourer, brought before me this preſent day, and charged with the 
felonious taking of twenty ſheepe(whichalſo he hath contetked vp- 
on hisexamination before me,) And therefore theſe are (on the be- 
halte of our ſaid ſoucraigne Lord)to command vou, that immedi- 
ately you receiue the ſaid A. B. and him fafely keepe in your ſud 
Goale,vntill thathe (hall berhence delivered by the due order of his 
Maieſties Laws. Hereof faile you not, as you will anſweretfor your ' 
contemprar your owne perill. Giuen at C —_—_— day of 

inthe yeare of the raigne of our (aid ſoueraigne Lord 

Tames by thegrace of God,King of England, France, and Ireland, 
Detcndor of the Faith &c. ; 


A Mittimus to ſend tothe gaole,an Alchouſe-keeper that viitual- 
leth contrary to commandement,q*c. 


FA» Vernon.and Rover Thornton (quires, two of the kings ma- Cuteby. 
telties luſtices of the P. within the ſaid county of Cambridpe, 
To the Keeper of the K. maiefties gaole, at C.Creeting : Whereas 
R.D.ot B.ia the ſaid county of Cambridge(vpon complaint 'arel 
made vnto vs of the euill rule kept and ſuffered by him 1m his heals 
and other miſdemeanours) by warrant vnder both our hands and 
ſeales was diſcharged of his Alehouſe-keeping, and was comman- 
ded from vs, that he ſhould thenceforth vieno more common ſel- 
ling of aleorbeere. And wheras we are credibleimformed thar the 
ſaid R.D.(notwithſtanding our ſaid warrant and commanndment 
giuen him to the contrary,as aforeſaid) hath euer {ince obſtinarely, 
and vpon his owne authority,taken vpon him to*keepe a common 
Ale-houfe or tipling houſe,and ſtill continueth the ſame. Wee doe 
therefore ſend you Kvewichall the body of him the ſaid R.D.com- 
maunding you in his ſaid maiefties name to receiue him inio your 
ſaid gaole,andthere ſafely ro keepe him, *vntil ſuch timeas he ſhall 
be from thence deliuered by due order of Law. And hereof fayle 


ye notat your perils. Dated at the day of inthe 
 yeare of &c. 
A Mittimus (to the Gaole) of the reputed father of 4 
Baſtard childe (5c. 


Send you herewithall the body of R. C. of B. in the countie Canteby. 

of C. Labourer brought before me this preſent day, and charged 

by F. S. of the ſame Towne = haue gotten her with _— 
h an 
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and for thatthe ſaid R.refuſethto put in ſecurity for his appearance 
at the next Quarter Seſſions, and to the end hee may bee forth 
comming whenas order ſhall be taken tor the reliefe and diſcharg- 
ing of the ſaid Towne of B. and for the keeping of theſaid child 
(when it ſhall happen to bee borne) according to tae ſtatute in 
that caſeprouided : Thele are therefore on the Kings Maieſties be- 
halfe ro chargeand commaund you, that immediatly you receiue 
the ſaid R.C. and him ſafely to keepe in ypur ſaid Gaole,vnrill fuch 
time as he ſhall be from thence deliuered by due order of Law. And 
hereof faile yee notas you will anſwere your contemptat yourpe- 
rill, Dated,&c. 

In cuery Mittimusthe cauſe of the commirmentisto be ſet down, 
tothe end it may appeare whether the priſoner be baileable,cr no. 
Sce hereof betorein the title Baylement. 

Alſo where the Iuſtices of P.out of their Seſl.may heare and de- 
termine, and ſo may commitgffendors,for the offence or hine,it is 
neceſſary that in their Mittimus, there be contained the manner of 
the offence, and how long timerthe offendor isto be kept in priſon 


for it.See the Mittimus for guns,afterwards in pag. 343. 


A Mittimus,to the houſe of Correttion, of a 
dangerous Rogue. 


Ohn Richardſon door of diuinity,& Aichael Dalton Eſquire,two 
Cantebr. of the K. maieſties Iuſt. of the P. within the ſaid county of Cam- 
Ocſuch rogue DÞridge, T'othe MF.orgouernor of th houle of corre8tion at Bor- 
may beſent to tiſham(for the Eaſt ſide of the ſaid county)  orto his deputy there, 
vie gaole-5ee Greeting 3 W hereas1.S.a ſturdy vagrant begger,was this day 
Reguess of September,anno dom broughe before vs, and charged (al- 
well with begging and idle oY abroad, as alſo with other 
lewd and diſorderly behauiour, ſo as he appearerhto vs, to be dan- 
gerous to the infer:our ſortof people(orſuchaoneas will not bee 
retormed of hisroguithlite)contrary to his majeſties lawes in ſuch 
behaite prouided : T heſearerherforeto will andrequire you,to re- 
cei1ethe ſaid [.S.and him ſafely keepe in your ſaid houſe, vntill the 
nextquarter ſefhons to be holden in the ſaid county : And during 
all that cime(thathe thall ſocontinue with you) that you holde him 
to worke and labour, & to puniſh him by putting Fetters or Gyues See Star.7, 
vpon him,& by moderate whipping him, as in good diſcretion you = = 
ſhall find cauſe, yeelding him for his maintenance only ſo much as | 
he ſhall deſcrue-or earne by his labourand worke. And thatatthe 
ſaid nextquarter ſeſl.you haue the ſaid I.S. there, together with this 
our warrant. And hereof ſce that you faile not,&c.Dated at 


the day of in the yeare of,&c. 


AM 
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A mittimus tothe houſe of correttion of a diſorderly, ſeruant, 
or other idle perſon. 


Haue ſent you herewithal the body of E.C,of \V.in the faid coun- 

ty of C. being an idle, diſſolute, and diſordred fellow : (Or one 

that will not keepe his ſeruice,nor follow any honeſt courſe of life) 

Theſe are therefore to will and require you to receiue the ſaid E.C. 

*Oc.by the and him ſafely to keepe (”vntill that he {hall bethence delivered by 
ſpace of zo, Warrant from my ſelte, or ſome other his maieſties Iuſtices of P.for 
caicsnext this county of Cambridge) Andin the meane timeto holde him to 
dare of this ſuch works, & togiue him ſuch puniſhment by putting ferters &c. 
warrant (wt ſupra) And hereof ſcethat you faile not,atyour peril.Dated &c. 


See the ſtat. 7.1ac.ca.4. 


Another,for one that runneth away leauing her charge 
to the towne, 


VV Ee haue ſent you herewithall the body of I.R.of W.ſingle 

woman,bing lately deliuered of a childe, and one that isa- 

blero labour, and thereby to relicue her ſelfe and her {aid childzand 

hath notwithſtanding lately run her way,and lefther child vponthe 

pariſh to the charge of the ſame pariſh, contrary to the ſtat. in that 

behalfeprouided : Thele are therefore to will and require you tore- 

*Or elſe Cciue the ſaid I.R.and her ſafely to keepe vntil the next quarter *ſe(- 

ſuchparty ſions to be holden for this county, Andin the meane timeto hold 

livered az herto ſuch works,and to giue her ſuch due corretion by moderate 

themecring whipping or otherwilſe,as ſhalbe fitting in your diſcretion, and ac- 

— cording to the Law inthart behalfe prouided, yeelding her forher 

ſearchmade maintenance,Qtc.vt — hereof ſeethat you faile notat your 

for Rogues, perill, Dated &c.See the ſtature. 7.14cabi.ca.4- & wide antes titmls 
otherwiſe. Rogues, bis. 

Nowzf any meane perſon ſhall but threaten to run away, and 
leauetheir family(asaforeſaid)any two Iu.of P.of that diuilion,may 
ſend them to the houle of correQtion, as aforeſaid ; but ſuch their 
threatning, muſtbee proucd by two ſufficient witneſſes, vpon oath, 


before the ſaid Iuſtices of Þ. Yide antea tit. Rogues. 


9.[ac.ca.4+ 


A mittimus, to ſend to the gaole ſuch as ſhoot (c.in Guns. 


C To the Keeper of his Maieſties Gaole at the Caſtleof Cam- 
bridge,and to his deputic or deputies there,and 
rocuery of them. 


Oraſmuch as this preſent day A.B. and C.D. of 
in the faid countic Yeoman, did arreft and bring before mee 
Lamb. 293. At | ( aforeſaid)one Lat S. in the faid countic Mariner, 
Hh 2 whom 


Cantebr: 


Cantebr - 


Cantebr. 


Preſiden ts. 


Canteby. 


whom they had ſcene and found the ſameday (as they ſaid) ſhoo- 

ting in a hand-gun (charged with powder,andapellet) ata connic 

inaccrtaine place in C. withinthe ſaid county called the Church- 

field,contrary to the law of this realme, and thereupon prayed mee 

that juſtice might be done inthat behalfe. I 799 Cutts Knight being 

the next Iuſtice of thepeacein theſaid County to the place afore- 

faid, did then at aforeſaid, vpon the ſaid requeſt take the 

examination of the ſaid I.at $. and did alſo then and there heare the 

proofes of them the ſaid A.B.and C.D. touching the ſaid offence; 

and for that it did then manifeſtly appeare vnto me,aſ[well by the te- 

ſtimonies of them the ſaid A.B. and C.D. as alſo by the plaine con- 
feſhon of him the ſaid I.atS.rthathe had not then lands, tenements, 
fees, annuities, or offices to the clecre yearely value of one hundred 
pound, andthat hehad {hotin the ſaid hand-gunne,in manner and 
forme as is aforeſaid ; Idoe ſend you herewithall the body of him 
the ſaid I. at S.as lawfully conuiQed of the ſaid offence before me; 
requiring you in his Maieſties name to receiuehim into your ſaid 
Gaolc,and him there ſafely ro keepe(as his maicſticspriſoner) vn- 
till thathe ſhall haue truely paid the paine and forfeiture of x.1i. of 
lawfull money of England, layd vpon him forhis ſaid offence, by 
the ſtatute thereof madein thethree andthirticth yeare oftheraigne 
of the late King Henry the eighth, Thatis to ſay, the one moitie 
thereof to our ſaid ſoueraigne Lord, and the other moiry ro them 
the ſaid A.B.and C.D.the firſt bringers of him before me. And this 
ſhall bee your ſufficient Warrant in thisbehalte. Hereof fayle you 
not, as you will aunſwere for your contemprat your owne perill, 

Yeouen at aforeſaid, the twentieth day of March, in 

the yeare of theraigne of our ſaid ſoueraigne Lo. 1ames by 

the grace of God,King of Engl.Franceand lreland, & of Scotland 

the &c. Defendor of the Faith,&c. 

By methe ſaid 1ohn Cutts, 


The Iuſtices Record thereof. 


M Emorand.qd' viceſimo die Marty anno regni domini noſtri Tacob 
Dei gratia Anglie, Francia, Hibernie, Regs fidei defenſoris tyc. 
A.B.e+ C.D.de in com pred yeoman, 2uendam 1. 

at $.de . in dicto com marriner inuenerunt et viderunt apud 
in com. pred. diet annoſupradiet. eum quodam torments 

( Anglicevecat a Hand-gun )onerato pulvere tormentario & globo pli- 
beo( Anglice charged with gun-powderand a leaden bullet)» quendZ 
cuniculi adtunc exiſtent” in quodam loco ibidem wvocato Churchtield ſa- 
gittante et ex onerantem diets Torment' contra formam Star” (in Parlia- 
ment' domini Henr' nuper regis Anglie oetaui, apud Weſtminſt. anno 
Regni ſui triceſimo tertiotent )proviſt ac edri: CA promde die j anno 
Pr a= 


Preſidents, 


ſupradit?* prefat.1.at $arreſtaverunt,et apud predict 
coram me [ohanne Cutts milite, wno, et dicto loco proxims Tuſticiar 
dicti Domini Regs ad pacem in ditto comitat' conſervandam (Neenon 
ad drverſatranſgreſ}. et alia malefacta in eoJem comitat perpetrata audi- 
endum et terminand') aſlignator' : adrunc ona ſecum a4duxerunt, peten- 
tes inde Tuſticiam fieri. ug quidem petitione audita, ego prefatues lohan- 
nes Cutts apud predict. die tt anno [upraditt is debite 
ſuperinae examinaviprefat' 1. at $. ac probationes predict. _A.B.gy C. 
D.inhacparte cept : Ac propterea qd' tamper probationes pred. quam per 
confeſſionem ipſtus 1.at $ adtunc etibid. apparuit mhi manifeſte qd pref. 
1.at $.(cum non haberet in jure ſuo proprio, nec in inre vxoris ſuead v/ 
ſunm proprium gee aliqui aly advſumeiu{dem 1.at $ haberent ter as te- 
nementa, feoda,annuttates,aut officiaad clarumannuumcualorem centum 
librarum)in tormento predicto modo (> forma prediitts [agitaſſet, con- 
tra formam ſtatuti preditti, Ego prefatus lohannes Curts prenominatum 
1.at S. die (y anno [upradiit” proxime Gaol e dieti Domini Regis aud 
Cantebr in comitat prediito (de tranſpreſſ. predif4.coram me con-. itFn) 
commiſt, tbidem moraturum quouſ q, panam 77 forisfaturam decem li- 
brar' Legalis monet' Angl were ſol verit, vis. unam mcdietatem inde dic 
dow# regt,et alteram medietate inde dic” A.B.et CD. primis einſde T.at S. 
Coram me duttoribus.1n quor' omniii fide (+ teitimon',e20 pref. [o.Cutts, 
hys preſentibus,figill” meum appoſui, Dat” apud pred” die (7 anno 
primis ſupradictis, 
Pey me pref.lohannem Cuts. 


Baylement. 


Lamb. 341. wo Emorand' quod ſecundo die menſis Septembis Anno Regni Domti- 
ninoſtri Tacobi (5c. venerunt coram nobys lohanne Cage milite,et 
Roberto Caſtle armizer” duobus Tuſticiar dict” Domini regis adpacems, 
in comitat' preaict' conſervand' aſienat',apud H. in comitat preaicto A. 
B.et C.D, de E. in dicto comitat.yeoman,(y ceperunt in ballins, w/ 4 ad 
proximam Gaol e deliberationem in ditto comnat' tenend. quendam #.G. 
&c.Laborer,captum et detentum in priſona pro ſuſpitione cuinſdam felo- 
wie (5C.Et aſſumpſerum ſuper ſe ſc=.quilitet pred._A.B.cy C.Dſub pe- 
na vigint libr bone et legalis monet. Anel.et pred. F.G.aſſumpſit pro ſeipſo 
ſub pena 45.libr.fimilis monet# de bonis et catallis terris (7 tenement.cor” 
quorumlibet,cy cuiuſlibet cor. ad opus dicti dom. regis heredum ox ſucceſ- 
ſorum ſuor' levandar.ſipref.F.G.ad eandem proximi Gaols deliberatio- 
nem perſonaliter non comparabit coram Tuſliciaris dicti domint regis , ad 
dictam Gaolam deliberand' aſfinatis,ad ſtand recto de felonia pred, et ad 
reſpond dict.dom.regi tuncey thid.de et ſuper omnibus que illi obycientur. 
Dat ſub ſigill. noſtris, die et anno primum ſupradits. Vide antea tit.Baile- 
ment, 


Hh 3 Alias. 


Cantebr. 
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( antebr, 


Cantebr. 


Cantebr, 


Alias. 


Emorandue quod die Cr.6.venerunt coram nobis orc. 


A. B. de ec. & C.D.de (56.66 E.F.de oye. et manuceperunt pro 


R.B.de L.mcomitatu pr edict gener”, videlecet,quilibet eorum corpus pro 
corpore,quod iden R.B. perſonaltter —_— coram prafat' Tuſtic' os 
ſorys ſuis, ad proximam generalem ſeſſonem pacis in comitat' pradite. 
tenend' ad ſtand' refte in Cur : (fi quis verſus eos loqui woluerit) de di- 
wer ſis felony et tranſgr condeidem R.B. indictatus exiftit, (wot dicitur ) 
&t ad reſpond ditto dow! rege de eiſdeprout debet,gyc.Vide antea tit.Baile- 
ment, that it muſt be vpon a certaine fſumme of money. 
Yet note,vpon this laſt manerof Bailement, the mainpernours 
thalbe only fined,if the priſoner maketh defaulr, 


The Liberate to deliuer a priſoner committed for felony. 


I Dward Hinde Knight, and Edward Aldred Eſquire, two of the 
luſtices &c,To the Keeper of his Maieſties Gaole in &c. 
Greeting.Foraſmuch as F.G.&c.Laborer,hath before vsfound ſuth - 
cient mainpriſe to appeare before the Juſtices of the Gaole deliuery, 
at the next generall Gaole deliuery, to be holden in the ſaid county, 
thereto anſ{were to ſuch things as {hal be then, on the behalfe of our 
faid ſoueraigne Lord obieRed againſt him,& natnelyto the feloni- 
ous taking of two ſheep(for the ſuſpition wherot he was taken,and 
committed to your ſaid gaole) Wee commaund you on the behalfe 
of our ſaid ſoueraign Lord, that (if the ſaid F.G.do remain in your 
ſaid gaole for the ſaid cauſe, and for none other)then you forbeare 
tro grieue or detain him any longer, but that you deliuer him thence, 
and ſuffer him to goeat large, and that vpon the painethat will fall 
thereon. Giuen vnderour ſeales this &c. 


Warrant” ad deliberand' ſeruicntem extra Gaolam. 
F-Rancifcus Brakin armig. onus Iuſtic (5c. cuſtodi Gaol s dicti domini 


Crom. 235. 


21-H, 7, 26, 
Br,Main,44 


Crom. 135. 
Br.Main.44 


Lamb. 342 


regis incon! pred” ſalutem. 2niaW.C.de N. Laborer, corame me in. C'0m- 238, 


wenit ſufficient” ſecuritat eſſendi coram Tuſtic aic. domint regis ad pacem 
in com. pred. conſeruand. (5c. ad proximamgeneralem Seſſonem pacis in 
com. pred. tenendam, ad reſpondend. tam dicto domino regi,quam C.D. de 
(rc. de traxſpr. et contemptu ſuis, contra formam Status de ſeruientibus 
nuper edit. et prouiſ. 1deo tibiex parte dicti domint regis maydo quod 
pred. W.C.apriſona tua, fieaoccaſione, et non alia ibidem detineatur, 
fine dilatione deliberay. fac. Dat', ec. 

Wherſocuera Juſtice of Peace, vpon his own motion and diſcre- 
tion, hath committed one to the gaole, or houle of correfion, for 
(wantof ſureties for) the peace, or good behauiour, Or for being 
a vagrant, or idle perſon,or the like,it ſeemeth the ſame Tuſtice of P. 
may 


Releaſes for the good A bearing. 


may in like diſcretion, afterwards diſcharge himagaine, and make 
his Liberate or Warrant todeliuer ſuch priſoner. Sec 14.4.6. fo.$. 


Br.Impriſ.27. 


Releaſes of the Peace... 


The Releaſe of the Iufticeof Peace. 


E Goprefa,H. Martin, qui ſupra nominatum A.B.ad pred ſecuritatem 

pacis inuemend” : ex mea diſcretione compult, eandem ſecuritat' pacts 
(quanth in me eſt)ex mea diſcretione,1.die Aug.tyc.remifiet relaxaui.1n 
cuins rei teſtimon', huic preſent relaxationi mee ſigilli mes appoſus dat 
die et anno ſupradittis, 


TheReleaſe of the party(before the ſame Iuſtice that tooke it.) 


M Emorand' qd primo die _Aug Cc pref.C.D.wenit corime Roger. 

Thornton,et grats remifit et relaxavit(quantitin ſe eſt pred” ſe- 
caritate pacis,per iþſi cord me,uerſus ſupra nomimati A.B.petiti.1n cuits 
rei Teſtimon”, Egoprefat' Ro. Thor.Sigills men appoſut dat” ee. 


Theſe two former Releaſes,are to be written vnder the Recogni- 
ſanceit ſelfe : and if the Iu. ſhall only ſubſcribe his nameto the Re- 
leaſe,withour his ſeale, itis well enough, (eſpecially where the Re- 
cogn.is without ſeale.) 

Or the Releaſe of the partic may bee by it ſelfe in this forme, 
ſcilicer. 


M Emorand'qd C.D.de Sin com pred. yeoman, primo die  Auguſti 
anno rem dom! ngſtri (5c. venit coram me Iſaac Baro armig vno 
Iuſtic dicti dom' regis ad pace in com! pred” conſervand” aflign” : apud W. 
in com' pred et ibid" remiſit,et eratus relax avit R.W. de S. incom pred. 
Laborer, /ecuritate pac per ipſum C.D.verſus diet ii RMV.cord me peti- 
tam. Dat' die et anno ſupradittis. 


Andif the Releaſe be made before another Iu.,which tooke not, 
or hath not,the Recogn.it may bethus : 


Emorand'qd' A.B.deC. incom'pred' yeornan, primo die Auguſti 

e3e.ventt DF me Rob. Hagar tr Iuſtic' ditti dow regs 

ad pace in com pr ed'conſervand aſfig* (apud W.in com pred )et ſecurt- 

tatem pacis quam habet verſus 1.S. de te. penitus remifu et relaxaunh, 
Dat” die et anno ſupraditt is. 

Releaſe 


Cantebr. 


Canter. 


256 Forcible Entrie. 


Releaſe for the good Abearing, 


| 7} Framed ſeemeth to doubt, whether the ſuretie of the good 
Abearing, may bereleaſed by theparty, (becauſe it ſeemeth {amb 126: 
more popular then the ſuretieof the peace: ) Bur others dochold * * 
thatit may-be relcaſed ; and then may the tormes of ſuchreleaſe be 

eaſily made, by thoſe which are betore concerning the peace, viing 

the words Securitatem de ſe benegerendo,in ſtead of the words, Secu- 


ritatem PAacts. 


NE OE TN A PRES: 
CE Rf HET Aar 
BEE ERIER ESI RNS GIGI 


Forcible Entrie. 
The forme of the Record (of a Forcible Entrie) bythe 


Iuſtice,vpon his view. 
<A f Emorandum qd' die mnſis Januar” 
mona Cf- Anno regint Domini noſtri Tacobi, &c, Lueſtus 


e/t mii lohanni Cotton Mili, vno Tnſticiar' 
{, aicti Domini Regs ad pacem in dicto comitat, con» 
£22 V\ | > ſervand.aſnonat. Luidam A.B,deW. indicto 

&)& NAZ1R. y cox:ttatu,ycoman,quod C.D.de W-predic', et non« 
(x CEN vg By mullialy palisdicti Domini Regis perturbatores 17- 
neti, in domum manſionalem ipſies AB. inW. predict. manuforti ingeſt 
ſunt oF ipſum A.B. diſſeſtroerunt ac eandem manuforti cx armata po- 
tentia adhuc tenent : ac proindepetijt a me ſibi in hac parte remedium ap- 
poni : Qua quidem querimonia et pelitione audita, Ego prefatis Iohannes 
Cotton immediate ad dictam domum manſionalem perſonaliter acceſsr, ac 
in eadem domo adtunc inueni prefatum C.D, & quoſdam E.F. & GH. 
e>c.domum illam vi & armis manuforti, &> armata petentia, (widelicet, 
arcubis > ſagittis,oladys, pugionibus galeis,gy Lonices) tenentes contra 
forma Statuiiin Parliamento aomino ichardi, nuper Regis Anzlie, 

ecundi, Anno regni ſui decimo quinto tcntoproviſiaccontra formam di- 
werſorum aliorum ſtatut'. Ac propterea egopref.lohann.Cotton, predic- 
tos C.D.E.F.Cy 6.H.adtunt + twhidem arreſtavi, proximeg, gaole dicti 
domini Regis ad Caſtrum Cantebr. in dicto comitatu duci fert,ot de dicta 
manuortt tentione,per viſum ex recordum meum connictos tbidem mora- 


tur quouſque fines dicto domino regipro tranſgreſſ.ſuts predictis fecerint, 
Dat apud Wpred.ſub ſigills meo,die (5 anno ſupradictis, 
The 


Forcible Entre. 


The forme of the Mittimus (to the Gaole)of 
ſuch as hold land by force. 


Ohn Cotton Knight, one of the Iuſtices of the Peace of our ſoue- Cantebr- 


raigne Lord the Kings maieſtie, within his ſaid County of Cam- 
brigde,to the Keeper of his maieſtics gaole at &c. in the ſaid coun. 
ty,and to his deputy and deputies there,and toeuery of them gree- 
ting. Whereas vpon complaint made vnto me this preſent day by 
A.B. of Weſton in the ſaid county yeoman, I went immediatly to 
thedwelling houle of the ſaid A.B. of Weſton aforeſaid, and > Gn 
found C.D.E.F.and G.H.of aforeſaid, Labourers, forci- 
bly,and with ſtrong hand,and armed power,holding the ſaid houſe 
againſt the peaceof our ſoucraigne Lord, and againſtthe forme of 
the ſtatute of Parliament he? made inthe fifteenth yeare of the 
late King Richardthe ſecond. Therefore I ſend you(by the bringers 
hereof )the bodies of the ſaid C.D.E.F.and G.H. conuiced of the 
ſaid forcible holding, by mine owne view, teſtimony and record : 
Commanding you in his maieſtics name, to receiue them intoyour 
faid gaole, and there ſafely to keepe them, vnrill ſuch timeas they 
{hall make their fines to our ſaid ſoueraigne Lord,for their ſaidtreſ- 
aſles,and ſhall bee thence deliucred by the order of the law of the 
and. Hereof fayle you nor, vpon the perill that may follow there- 
of. Yeouen at Weſton aforeſaid, vnder my ſeale, the day and yeare 
aboucſaid. 


The forme of a Precept (tothe ſherife) to returnea 
Jury,tor an Inquiry. 


Ohannes Cotton, Miles, vnus Initiciarior. Domini Regis ad pa- Cantebr. 


cem in Comitat. Cantebr. conſeruand. Aſsign. Vicecomit. einſdens 
Comitatus ſalutem. Ex parte dieti Domini Regis tibi mando (5 
racipio, uod wenire facias coram me apud Balſham, in Comitat. pr e- 
difte, viceſimo die Septembr, proximo futur. 2.4. probes, ſufficientes, 
&> _= homines de wvicineto deWeſton in Comitat. predict. quorum 
quilibet habeat 40. ſolidor. terrar. 03 tenementor. wel redd. per aunum 
ad minus vltra repriſas, ad inquirend. ſuper Sacrament. ſui pro ditto 
domino — ingreſſu manuforti fatto in meſſuag. cuinſdam 
A. B. apud Weſton pred”, contra formam Stat. in Parliamento Domini 
Henric' zuper regis _Anelie ſexti, annoregni ſui oftauo tento editi, 
wt dicit : Et videas quod ſuper quemlibet Inratorum per tein hac par- 
te impanellandoris wigintt ſolidos, de exitibus ad prefat diem returnes : 
Et hoc nullatenus omit. as ſub pena viginti librar” quam nouers te incur- 
[aft inexecutiose pr emiſſor. tepidus aut remiſſus fueris : Et habe as thi 
tnnc hoc pr eceptum.Teſte me prefat. lohanne Cotton,decimo dic Marty, 
anne 


Forcible Enrie. 


Cantebr. 


anuo regni dom.noſtri Iacobi Deigratia _Angl ,Francie,et Hibern” regis 
fidei defenſor' (oc. 


The forme of the Enquiry, Indi&ment,Preſent- 
ment,or Verdi of the Jury. | 

Nquifitio pro domino rege capt apud B.in comitar predier', dic 

Tuly ano regni domini noſtri Iacobi Deigratia Angl', Franciegt Hi- 

berma regis fidei defenſor 3c. & Scotia 65. per Sacramentum A. 
B.C.D.E.F.cvc. coram lohanne Cotton, Milit' ono Tuſticiar” diffi do- 
mini regis ad pacemin ditto comitat” conſeruand” (Necnon ad diuerſa fe- 
lonias tranſgreſſ. et alia malifatta in eodem comitat perpetrata audiend' et 
terminand') aſfign” : 2ui; dicunt ſuper ſacramenti ſuum predittum qd” 
CA.B. deW.predict yeoman, aiulegitime & pacifice ſeifitus fuit in 
dominico ſuo, wt de feodo de of in uno meſſuagio C36. cum pertimentys 
inW. predict > poſſifionem ac ſeiſinam ſuam predictam ſic continua- 
wit quouſq, C. D. de (3c. etaly malefactores pe primo die Septem- g , 
bis ultims elapſo, ("ity armiuidelicet, cum baculs, gladys, arcubus, wonk.mi _ 
& ſagittis) 1n meſſuagiii predicty (3. intrauerunt, ac ipſum A,B. in- 7nihere 
de diſſcifiuerunt et manuforti expulerunt, et eundem A.B, fic diſſciſitum — 
& expulſum ah ceodem meſſuagio (4c. apredictoprimo die 3c. wg, ad ingnecefſa- 
diem captionts huius inquifitionts, cum huinſmodi fortitudine et poten- ned 
ti4armata extratenuerunt + adbuc extra tenent, im magnam pacts diet. manufort. 
domin” regis perturbationem,as contra formam ſtatuti Parliamento domi- ane —_ 
ui Hennici , nuper regis Anglis ſexti, anno regnt ſut octauo tento , Envie. 
(Ointali caſu editi & prouifi : Vbi nullus corum, nec aliquis alins cuins 

Statum iþfi aut aliquis eorum habuerunt, aut habuit aliquid in eodem _ laſt 

Ceſſnagio orc. aut in aliquaindeparcella habuerunt, aut habuitinfra yc onine4. 

tres annos proximos ante mereſſ. ſuum predictum, neque alio tempore 


pracedente ad noticiam Turator pred. 


Alio modo ſuper Statutum 8.H.6. 
Vrator pro Domino Rege , preſentant,* quod cum in Statuto in Parlt- on = - 
amento Domini Henrici, nuper Regis Anplis ſexti apud Weſimonaſt. beftrorecit 
Arno regni ſui octauo tento eait', inter cetera continetur, 2 ſi aliqua = _—_ 
perſona, ſine aliqueperſone de aliquibus terris aut tenementis manufort” torcible ene 
expulſ. ſeu diſſeifit' wel pacifice expellatur & poitea manuforti extra _—_ 
teneatur tel aliquad feoffament' , wel diſcontinuac inde poit talem in- pwn 3 
gram ad ins poſſeſſorts defraudandum 05 tollenduw: aliquo modo fiat, ſtatin pari. 
abeat in hac parte pars grauat* verſus talem diſſeiſitor afliſam noue ien&*s 
bd 3 . poſiea 
diſſeifiu' vel brewe tranſgreſ. Et fi pars grauat' per afliſam , wel per tit.endift- 
actionem tranſgreſſ. recuperet, wel per vereatetum , wel aliquo aliomo- 
do per debit” legs formam inueniatur , quod pars defendans in terris,0y 
tenementis, fic mgreſſus fuel ea per im poit talem ingreſſum ſunm 
tenut, 
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tenuit, recuperet quer dampna ſua ad triplum werſus talem defend”, &r 
wlterius idem lefond finem (> redemptionem ditto Domino R egs fereret, 
prout in Statut'pred plenius continetur. Quidam tamen W.W. nujer 
de W. in Comitatu predit#, Husbandman,gy G.D. deeadem, Labou- 
rer, Statutum preaic', minime ponderant , nec pani in codem Statut” 
content aliqualiter weretes, die Februar anno reeni Regis la- 
cobi, &c. apud C. in Comitatupredittoin vnum Horre- 
um exiftent” liberum tenement” Roberti NW. (Decani Eccleſia Cathe- 
dralis W.)mannforti, ac vi Cy armis, videlicet, gladys, rc. intrauer oo 
inoreſſum feceriit, (+ predicfum Decanum Eccleſiepreditt s alibero te- 
nemento [uo manuforti,ac vi CF arms predittu inde ſine tudicia expu- 
ler' & diſſeifiner' icy L.P.milit' firmar Decanipredicts, Horrei pred. ad- 
runc + thidem de pred” horreo expulerunt ox eiecerunt, oy ref. Deca- 
num fic inde expulſum 7x diſſeifit a pred” aie Februar. anno 
ſupradiito, w/que diem captionts huins Inquiſitionss, de predicF Horroo 
wi (+ armis pred (> manufortt extratenuerunt og adbuc extratencat ju 
contempturs dictt Domint Regis nunc, or grane dampnun ipſius R, oy 
contra pacem difti Domini Reg ,contra formann Stathtt predicti, o>c. 


Alio modo ſuper Statutum 5.R.2. 


For ſuchlre- ] Nquiratur pro domino regc,e5c.*qd' cumin ſtlatuto in Parlimanto dom. 

ciral of the KL Richardi zuper regu Ang! ſecundi poſt conqueſts, apud Weſtm. Anno 

440g regniſui quinto tent” edit gmter ceter' ordinat” A qd" nullus faceret ingreſ- 

Indimecs. [#7 min aliquas terr' fine tenement niſt in caſu, vbiingre(ſus datur per le- 
gem,etillo caſu non manuforti nec cum multitudine gentinm, ſed licito (> 
quieto modo 1antit; Et fiquis in comtrariu. fecerit, et inde debite conuict* 
fuerit,per impriſonament corporis ſui puniatur, et finemad voluntatem 
dom.reg 1s 5 faciat,prout in codems ſtat mnter alia plenius continetur. Dua ta- 
menT.H.de 1.in com pred. yeomangetaly e3c. Statutu pred minime 
ponder:nt',2.d4is 1144 ,anns regni dom.I[acobi,&c. UI etarmis, 
viz baculis,gladys, falcaſtris, et bifurcis jn ni clauſum 1.C militis i- 
cent” apud in com pred in quodam loco ibide yocat' H. ſuper 
poſſeſtion' eiuſae 1.C militis,cobi ingreſſis eis,aut eori, alicui non datur per 
legemygnoreſſa fecerwnt,et cext"pertic as ſepium viuar Jo fius 1.militis,ad- 
tnnc et ib1d.creſcent” radicauer' evulſeriit et ſpoliauerunt, in dicti dom.re- 
gis nunc contempti,et ad graue dampnii i fiues 1.C. militis,et contra formi 
ſtat pred 5c. 


The warrant to the ſherife, for the making of Reſtitution 
(if the Iuſtice himſelfe will not make it.) 
Ohan.Cotton miles,unus Iuft. crc afignat' : Vicecom' cinſdem comit. 
ſalut' : Cumper —_— Inquifition' patrie coram me apud B. m coir. 
pred',29.die Inly gc. ſuper ſacraments A.B.C.D.E.F.tc. acper 
formam ſtatuti de ingreſſibus manuforti, factis in tals caſu proutſicomper- 


E086 
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tam fuit, 2nod C.D.C3c.C0y aly ove. primo die Septemb. e3c. in quoddam 
meſſnag.tyc. A.B.Cyc.in Wpred' wi et armis ingreſit ſuntac ipſu A.B.in- 
de tnnc manuforti diſſetfinerit, et expulerunt et pred. A.B. fic expalſum 4 
pred.meſ.cyc.4 pred.primo die Septem.Cvc.w g, ad diem captions Inqui- 
fitionts pred manu forti,et cums potentia,extra tenuerunt,prout per inquiſt- 
tio' pred plenins liquet de records : 1deo ex parte dicti domin' regis tubi 
mands et pr ecipio qd" (ad hoc debute requiſutus )-na cit poſſe comitatuns tus 
(fi neceſſe fuerit)accedas ad mef}. et cetera premiſſa, aceade cit pertin' re- 
ſeifiri factas,et pref. 4.3.4d,et inpleni poſſeſſ ſuaminde, proutipſe ante 
ano reſſ.pr ed.fuerat ſeiſitus reſtitut,et muttt fatias tuxta forma dicti ſtat” : 
et hoc nullatenus omitt a periculo encabente.Teſte me pref.lo.Cotton &c. 


A Certificate of the Preſentment,or Verdi& ofthe lury, into 
the K.Bench, (wherof Yide antea tit. Forcible Entrie_.) 


A Certificate into the K.Bench,of the Record ofa Force,view- 
ed by the Iu.(wherot Yide antea tit. Forcible Entrie._.) 


Theſe two former certificats(and the like)may be done and made 
by the In of P.by way ofa Letrer(as it ſeemeth)incloling therin the 
faid preſentment ofthe lury,or the ſaid record of ihe Iu. Except the 
ſame be remoued thither by a Certiorari, And then may the Juſt.re- 
turn them in ſuch maner as appeareth hereatter , Certorari, with 
ſomelittle alteration. 


Or the Iu.of P.may.himſelfe delinerinto the K. Bench, ſuch Pre- 8.x9.4.rs. 
ſentment found before him; or ſuch record madeby him,&the like, _—_—_ 


andthat withoutany Certiorart; tor that heisa ludge ot Record. 
The forme of the Certificate (or the manner ofthe Returne) of 
the writ pon the Statute of Northampton jn- 
to the Chauncery. 


Vpon the writ it ſelfe, theſe words may beindorſed. 


The Retwrus Execntioiſtins brews patet, in quadam Schedulaeidembreni conſuta. 


And the Schedule may bethus: 


The Certif- FE Go Io. Cotton miles, wnws Cuſtodi paris domini regis in comit” Can- 


Fat c, 


tebr.certifico,in Cancellarid dit” domim regis, qd virtute iſtins bre- 

ns mi primo deliberati,aecimo die April anno eye. publice proclamart 
(ex parte difti dominiregs) feti, apud B. cuins in ditto brewi fit mentio, 
prowut in aicto brew pr ecipitur Et qd quidam _A.C.et D.E.de F.incom. 
pred Labourerspred'proclam? paroipendent', poſt Rs 
bid” 


'Ryous. 


ibid' fic fact' armatt inergt,ac armat' potentid ibid' duxerunt, ſc.duas gale 
as.omumarciy or dece ſagytas,anos gladtos (7 totide pugiones,in perturba- 
tione pacss dict' dom.reg15,ac terrore populi ſui, necnon in contemptii tat.in 
diff breni ſpecificati manifeſti. Ac proinde dict A.C.D.E.unacum arma- 
turis ſuis pred arreſtavi C> eori corpora adprox.priſonam dicti dom.rege 
pro ipſornm deliberatione habuero in mandatis, Armatur as etiteoriipred 
appretrari feci,per A.B.C.D.cy E.F.de B. pred yeomen, ad hoc turatos, 
Dui dicunt ſaper ſacramet' ſuum pred ,quod pred dux gales walent dece 
ſolid',Et quod dict arcus & decem ſagutt valent ſex ſolid', Et quod glady 
pred' valent wvrgint ſolid', Et quod dict pugione: walent quing. ſolid' 5 
fic armature pred” valent in toto quadragint' oF wnum ſolid', de quibus 
paratus ſum reſpondere ſecund' tenorem attti breuts, In cains rei teſtimo- 
nium buic _x certificationi mes figillum meum appoſut , dat” apud 
pred' die Cy anno ſupradictis, 


FITS, JCI ECEGCIICOINRECISTRIEC) CI IEC. 


Kitts. 


Theforme of the Record of a Ryot, viewed by the Iuſti- 
ces,and Sherifte,or Vnder-ſheriffe. 


CY 
| /z mini noſtri lacobi Deigratia &5c. Nos lohannes 
Cutrs, Xiles, cy lohannes Cage Miles,duo Iuſt. 
bf aicti domini regis ad pacem in comitatupreditto, 
d\ V/s K&S W&coafier. & Willielmus Wendye, Miles,ad- 

(C, ® DP) .19)\ tunc wicecomes eimdem com”, ad gravem queri- 
AND x moniam or bumilem petitionem A. B. de C. in dic- 

to comitat” yeoman , in proprys perſons noitris acceſimus ad domun 
manſionalemipſius _A.B.inC.pred', ac tunc + ibideminvenimus D. E, 
F.G.cy H.I. de C.pred labourers,ac alios malefattores (> pacis dicti do- 
miniregus perturbatores ignotos (ad numerum decem perſonarum) modo 
gUCTYING AYYAHUtos , VIE. aladys, pugiombus, galess, loricis arcubus,gy (a- 
eitt" jllicite & riotoſe agregatos, > eandem domum obſidentes, multa mala 
inipſum _A.B.comminantes, in magnam pacts diet dom. regu perturba- 
tionem.ac popmli ſuiterrorem,cy contra formam ſtat. in Parliamento dom. 
Henrici nuper Regis Angl quart”, anno regni ſui decims tertis tento edits 
&> proviſe, Ac propterea nos pr efati lohannes Cuts, lohannes Cage, 5 
Willielmus Wendye, pred' D. E.F.G.H.1. (5c. twnc or ibid arreſtari, 
ac prox.gaols diet dom.regis in comitatupr ed duci fecimusper yiſum (5 
recordum noſtrum deillicita congregatione (+ riota pr ed convidtos, ibide 
moraturos quouſ q, finem dicto dom. rege proinde fecerint. 1n cuits rei te- 
ftimonium huic pr eſenti recordo noſtro ſigilla noſtra appoſuimus dat” apud 

C.pred die (F annoprimumpred.. 

Ii And 
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Emorandam:quod viceſimo die Tan. anno regni do- Cantetr. 
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And if a man be {laine or maihemed,or a reſcous bee doneto the 
officer by theriorters; Then the record oughtto be riotoſe occiderunt, 
or riotoſe mahimauerit.,or riotoſe reſcuſſerunt,bur not felonice,nor ſim - 
ply reſcuſſerunt ; becauſe their authority in thiscaſc is reſtrained to 
the riotonly : Soas notwithſtanding that Record, the parties may 
pleade, Not guiltie, to the felony,or tothe reſcous,howſocuer, for 
the Ryot,they are cſtopped. 

__ The Mittims, for conueying the riottors tothe gaole, may (with 
Afittmnug. + 
ſome few wordsof change)be made out of that, which is here be- 


forc,for ſuch as hold by force. See hereof paulo antea amongſt the 
Prefidents.jn Forcible Entry. 


The Precepr (to the Sherife) to returnea Iurie, foran 
Inquirie vpon a Riot. 
Ohannes Cutts miles,y lohannes Cage miles, duo In;Fic o5c. aſg- 
nat”; vitecomit' einſdem comitatus ſalutem. Ex parte ditti domini Regis 
tibi pr ecipimus,quod wenire factas coram nobis apud 1. in comitatu pre- 
ditto die lanuary prox. futuro 2 4.probos, ſufficientes,(y legales 
homines de comitatupredicto, quori quilibet habeat terr as oy tenement, 
infra ditf cows liberi tenement: per chartam, ad annuum walorem wvigints 
ſolidor , aut per copiam Rotul' Curie ad annuum valorem wigintt ſex 
ſolidos ox ofto denarior , aut per vtrung,, vitra omnes repriſas, ad in- 
quirendum pro dicto domino rege, ac pro indemmuate noitra in hac parte, 
ſuper ſacramentum ſuum de quibuſdam illicitis qp_—_— C&T riottis 
apud C. in com pred” nuper commiſits ot dicitur. Et hoc nullatenus omit- 
tas ſubpena vimt librar , quam incurſurus es, ft in executione pr emiſ= 
ſor defeceris. Et habeas ibi tunc nomina iuratorum predittorum, (+ hoc 
preceptum. Dat” ſub figillis noſtris de January, anno reeni dice 
domimi noſtri lacobi,g'+c, 


_———— 


Lambr.312, 


Canteby. 


The forme of the Inquirie, Inditment, or Pre- 
ſentmenr of the Iurie. 


Nquiſitio pro domino rege,g5c. (as before in Forcible Entries)coram 
( antebr. "6 144 ne Cuts mlite,c> lohanne Cage milite,duo Inſtic” (5c. 2uiad 
hoc Inratt (> oneratt,dicunt ſuper Sacramentiſuumpred', Yuod D.E 
E.G. &> H.1. ſimul cum alys malifatoribus (+ pacts ditti domini regs 
perturbatoribus iqnotts (ad numerum ſeptem perſonarum) modoguerrino 

arraiata,ui (> armis,uidelicet hawberdis, gladys arcubus + ſagittis 
die menſis Ianuary ultimi preterito apud C. in comitatu preditto 
inter horas octavam (& nonam poit meridiem eiuſdem diei, domun 
manſionalem _A.B.de C.prediet yeoman, ſcituat in C. predict” ris- 
toſe fregerunt oF intraverunt, 7 inipſum A. B.tunc of ibidem inſultum 
fecerunt, ac ipſum tun oF widem werberaverunt,conlnerayerunt, A in- 
Ks 


Ryotts, 


dignis modis trattarverunt,Ita quod de wita eins deſperabat ur in magnam 
packs diets dom# regu perturbationem Cy populi terrorem, ac contra Tomi 
ſtatuti de riotts,routts,gy congregationibus gentium illicitis in Parltamen- 
to Domini Henricinuper regis Anglie quarti anno reeni ſui decimo tertia 
tento promſucy edits. 

As for the Certificate(which ought to be madeto the K. and the 
Councel,incaſe that by this enquiry,the truth of the fault & ryot be 
not found)ſuch certificat may bee done 1n Engliſh,by way of a ler- 
ter, comprehending the truth of the whole marter, with the certain- 
tie of therime,place and other circumſtances of theta or ryor, to- 

. gether with the certaintie of the names of theryorters, as alſo of the 
names of ſuch,who by maintenance,cmbracery,or otherwiſe, were 
any impedimentto the finding therof,with their ſeuerall miſdemea- 
nors : which certficat or letter is to be dire&ted and ſent by the {aid 

Br.Premit. 111.of P.and Sheriffe or Vnderſheriffe,into the Star-chamber, or K. 
Bench,&c. within one moneth. Sec antea tit. Ryots. 


ee 


Certificart. 


A Trauerlſe to an Inditment of-a Ryott, and 
the Record thereupon. 


The Style Lias, ſcil. ad Seſſionem pacss tentam apud Caſtrum Canteby.in Com, 
_ Sel- pred', die Martys proxim' ante feſtum Sancti Mathei Apoſtoli, anno 
— regnidomininoſtri Jacobi Dei gratia Anglie, Francis, Cr Hibern' Regis 
fideidefenſor' o5c. coram & alys 
ſocys ſuis Inſticiar dict domini regis ad pacem in comitat” pred” conſer- 
wand'necnon ad diuerſa felon' tranſgr £7 alia malefacta in cod" com'per- 
petrata audiend' ox terminand' aſlign'; per ſacramentum duodece Turator 
TheIn- extitit preſentatum quod I. L.de ec. R. M. de (ye. & T.L.de g5c. cum 
ditit. per fos alys ignotis malcfatt* ox pacts arets dommi regss perturbatoribus, 
modo guerrino arraiato, uniti oy aſſemblatt wiceſimo die Iuly in note e. 
iuſd' diei, ann. &yc.vt > armis,uiz bacul', gladis clipers pugionibus, falca- 
ſtris,cy alis armis,tam invoaſtros, quam defenſivis apud C05. riotoſe t> 
romtoſe,fregerunt,gy intraverunt,cy otto plauſtra fent ad valent".q>c.ad- 
tunc oF ibid' exiſtent”, de bonss (+ catallss dicts adtunc (> ibid 
Proceſſe ad ;yjuſte C5 illicite ceperunt 7 aſportaver contra pacem diet” dow' regis gc. 
_ contra formi ſtat inde edits 7+ proviſuper qd pracept' fuit vic com' gd” 
non omitteret (3c. quin venire facerit eos ad reſpond' exc. poſteag, ſc. pred 
die Martis prox antefeſts ſantt' Mathei Apoſtoli ann. upracito 
coram —_ Iuſtic' vexeritt pred 1.L.R,M.Cy T.L mn proprys perſons ſu 
Trauerſe, #,C7 habito auditu indittamenti pred” ſeparat dicunt quod ipfi non ſunt 
| inde culpab.c> de hoc ponunt ſe ſuper patriam, Et A.M. quipro dn'o regein 
"uric. 8 hacparte ſequitur ſimilit (3c. Ideo veniat inde inratacord Inſtic dict dons 
reps ad pace in com” pred conſervand' aſſign oc. ad ſeſtone pacis apud 
ec.die Martis prox. poſt Epiphanid dn'# tunc prox. future 
texend'. Et qui (Fc. ad recog! (3c. quia tam (36. idem dies datus eft tam 
Ti 2 pref. 


Day giucn. 


es pI IR 
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pront ſuperins verſ. eos [upponitur, 1deo conceſſ eſt per curiam qd pred” 


ref. 4.M.qui ſequitur &rc.qui pref. I.L.R.M.Cy T.L.Gc.Ad quas quide 

4 on —_ Sad ak com preditt die (oc. —_ daw'T. 
P.G.N.cs H.P.milit iy ſocys ſuis Tuſtic difti dom” regis ad pace in com” 
pred” conſervand”, Xecnon ad diverſa felon tranſgr &x alia malefacta in 

eod' com” perpetrata audienda & terminand aſfienat”; venerunt tampraf. 

A.M.qus ſequitur oc. qui prefati T.L.R.M. TTL in proprys perſonis The verdi® 
(#45, Et Inrator pred' per vicecom” com” pred ad hoc impannellati or ex- 
activiz. 1.F.1.6.056. ful iter venernt qui ad wveritatem ae premiſſ. dicen- 
di triati & inrati,dicunt ſuper ſacrament (uum,qd'pred' 1.L.R.M.C T. 
L.culpabiles ſunt,t5 eorit quilibet culpabilis eſt de tranſer', comtemptu, x 
riotto pr edit? is in indietamento pred” ſuperius ſpecificatis,nodo ty forma =" 
ment.! 


I.L.R.M.&5 T.L.capiantnr ad ſatiſfaciend' diet dom.regt de finibus ſuis, Cap pre fine, 
occaſione tranſereſ/.comtemptus C+ riotti pred'. Quiquidem 1.L.R.M. + 

T.L. adtunc (3 ibid preſent in cur petieriit ſe ad fine cum dict' dom” rege poyyy (; in 
occaſione pred admiti, Et inde ponunt ſe ſeperatim in miſericord' domin” miſericordiz 
regis C7 aſſeſſatur fins eiuſdem T.T.per Iuſtic pred',ad tres lib ſex ſolid', Fc - 
octo denar”; Et fins eiuſdem R.M.aſſeſſatur ad wigint' ſolid', Et aſſeſſa- ſed. 

tur finis eiuſdem T.L.ad quing, libr,, bone (> legalis monete Anglie, Ad 

opus 3 ſum aietidomint regis. 


I haue inſerted this former preſident, for thatir diſconereth much 
matter worthy the Juſtices obſervation. 


EGIACE DD DINKS)nNECIFtS E—=J= 

Tndiaments. 

{Or the formeof Indi&ments, in caſes of Forcible Entry 
11 ESE and Ryots, I haue heere before ſet you downe certaine 
We ES) Prefidents : Neuertheleſle for that theſe Indi&ments bee 
>" the chiefe foundation whereupon the whole buſineſſe 
and triall isafter to be groundedand built, I thought it not amiſſe 
to obſerue here theſe few generall rules,as well concerning the mat- 
ter,as the forme,of theſe,and all other inditments or m——s, 
to betaken before Iuſtices of Peace. 

Firftin theſe Indi&tments of Forcible entry, and Ryors(asalſo in 
all other indictments of felony ortreſpaſſe) itis good to ſay contra 
pacem, or other words to thateffett. 

Alſo theſe words,wi Gr armis,vis.cladys,grc. arenot of neceſſitic, Lambr,/484 
yetitis good to vie them; for theſe circumſtances do eithcragrauate 37H. $.c.8. 
or diminiſhthe offence. Starf.94. | 

But theſe words,v7 7 4rm,c7. are needleſſe in an inditment of 
Forcible Entry,becauſe they are implied in the word Force. 

Alſo in IndiAments founded vpon Statutes, it is not needfull, c,,.,z. 


nay, 
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nay it is not ſateto recite the Statute at all : for as the recitall isnot 

neceſlary ; ſo the miſrecitall thereof is fatallrothe Indi&tment, and 

maketh itvoyd : Burit is af and ſure to draw the inditment with 
this concluſion, [cz. 

Dyerz6;, Contra formam ſtatutiin huiuſmodi caſu prouifi ac editi,If the indi&- 
ment be founded vpon one ſtatute: or,contra formam diuerſorum ſta- 
tutorum in huinſmoai caſu edit.cy prouiſor without naming any ſpeci- 
all ttatute,where many ſtar. doe concerne one offence. 

Plo.x.&79. Yetthe offenceagainſtthe ſtar. muſt be certainly diſcribed in the 

indi&tment,and the meteriall words in ſuch ſtatute muſt be fully ſer 

downe therein. Plow.1. & 79. Lamb.485. 

Alſo allindi&tmentsand preſentments(being inthe nature of de- 
clarations for the K. againſt the offenders ) ought to containe cer- 
taintiez and therefore (1xe principall things be moſt commonly re- 
quiſitein all preſentments before the Tuſt.of P.wz. 

1. Thenames, and ſirnamesas well of theparties indited,asof 
the parties offended; with theaddition of the degree or myſtery,and 
dwelling place of the partie indicted, 

Yer in ſome caſes,an inditment, quodprocuravit perſonas ignotas, 
or quod bona cuinſdam ignoticepit,eyc. or the like,may be good. Sce 
plus Lamb.470. 476. Br.Inditement.6.10.11. 

2. Thetime, /cz. the day and yere when the offence was done. 
Brlndiate 3. Theplace,/cz.thetowne and county,where it was done;asat 
+4-41-42. B.inthecountie of C. 

4. Thename or quality of the thing,in which the offence is com- 
mitted; iz.of dead things,it may be,bona ex catalla,exprefiing them 
certainly : Ot live things,cquum bovem,ovem,gyc.but not bona (+ ca- 
zalla. Soof entry &c. into lands &c. to exprelle certainely,whether 
it be a houſe, land,meadow, paſture, wood &c. 

5- Alfo the value or price of the thing, is commonly to bee ſet 
downe,to aggrauate the fault. 

Lambt.4%S G. Themanner of rhefaR, ſcz.the maner and nature of the felo- 

ny or treſpaſle. See Zamb.485. Br. Inditm.7.36. 

Alſo indi&tment ought to be framed ſo neere thetruth as may be, 
and therather,for that they are to bee found by the Tury vpon their 
oathes. 

Yea, an Inditment,being veredicFum, id eſt, difFum weritatis,and 
a matter of record,oughtto ſer foorth all the truth, that by law is re- 
quilitez for de non apparentibus,cy non exiſtentibus eadem ratio: And 
euery part of the ind:&ment materiall oughe to bee found by the 
oath of the lurors, and is not to bee ſupplied by auerrment ; other- 
wiſe theinditment will be ſuthcient. 


Lambt.449 
&e, 


Lambr.478 


Co.4-47+ 


Ti Proceſſe 
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Proceſſe.. 
The formes of Proceſſe(pon Inditements of treſþaſſe) which alſo the 


Tuſtices of P. out of Seſſions may in ſome few caſes,nake 
ont againſt offendors, as it ſeemeth. 


WH ditments, is giuen by expreſſe words in the Commiſli- 


| 0n,tothe Juſt.of P.in their Seſhons; lo is it giuen by ex- 

=D preſſe words,in ſome ſtatutes,tothe Iu, of P. (yea to one 
Tuftice of peace)out of their Seffons ro make out Proceſle,vpon In- 
di&mentrs found(before them)againſt offenders; orvpon informa- 
tion againſt them,as ifthey were indited oftreſpaſlein Seflions; as 
you may ſee here tit. Forcible Entry,Csy tit. Sheriffes antea, 


FEI=7Otc, that as the authoritie of making Proceſſe vpon In- 


Alſoin ſome other caſes,and by ſome other ſtat. this authority of 


making out Proceſle(againſt offenders)by the Iuſt.of P.our of their 
Seflions,ſeemerh to be implied of congruence, or rather of nece(h- 
tic;as whereany ſtatutedoth giue power or authority to the Juſtices 
or luſtice of peace,out of therr Sefſons,to inquire, heare, and deter- 


Lambr-317 
Fol, 


mine (as hic tit. Ryots. tit. Tranſportation,tit. Tyle, and tit. Weights.) In” 


cheſe,and ii all other ſuch caſes, where the Juſt. may enquire, heare, 
and determine,thereafter indi&tment or preſentment otthe offence, 
the ſaid Iuft.n;ay make our Proceſle againſt ſuch offenders, to cauſe 
the offenders to come and an{were; for vnleſle the offenders doe 
comein,cithergratz,or by Proceſle,the Iuſtices cannot proceede to 
hearcand determine. Againe,in the former caſes of Tranſporta- 
tion, Tyle, and Weight, asalſoin all other caſes where any Statute 
doth giue power to the Juſt.of peace, out of their Sefhons, to heare 
and determine,cither vpon the confeſhon ofthe offenders, or vpon 
examination of witneſſes (wherof ſee antea tit. Heare and Determine 
gc ) In all ſuch caſes,it ſeemeth the Juſt. of P. may graunt our their 
Warrant againſt ſuch offenders to appeare before them, to anſivere 
to their ſaid offences; And therupon may proceed to examine,heare 
and determine the offence,as being conui@ thereof vpon ſuch con- 
feſhon or examination,without any Indi&ment or Proceſle. 


Now theſe Proceſſeſeeme tobee as followeth. 


Firſt, if the offender be abſent,a Yenire facias ſhall be awarded by « yerire 
the Tuſt.or Tuſtices of P.vnder his or their owne Teſte: And if there- facias. 


vpon the offender be returned ſufficient(and maketh a defaule)then 


2a Diitrir7as ſhalbe awarded,which D:/tringas (hall go forth infinite, > Diftria- 
till che ottender comein : Butif a Nibil habet,&c. be atthe firſtrerur- Fo" - 


ned 


Proceſſe_. 


= 


Br. Franch. 
22, 


ned,then after the Yenire facias,a Capizs, then an Alias, and after a 
Pluries{hall go forth,anG atter thatan Exigent,till the party be taken 
or yeeld himſelfe,or elſe be outlawed. 

Andrtheſe are the ordinary Proceſle vpon all indiaments of tre(- 
paſle againſt the peace, or of other offences againſt penall ſtatutes, 
not being felony,ora greater offence. But this proceſſeis commonly 
grounded vpon an indi&menr,and is onely to cauſe the offender to 
comein,and to make his anſwere, and therefore if the offender bee 
preſent,and confeſle ſuch indictment, information, or offence, then 
needeth there no Proceſle art all, for he ſhalbe foorthwith committed 
to priſon (commonly)there toremaine vnrilhe hath paid his fine,or 
giuen ſuretics for it. 1. 4.7.20, & Br. 11priſ.100. 

Alſo theſe Proceſle [halbe alwaies directed to the Sheriffe(who is 
the immediate miniſter and officer ot the K.to execute all Proceſle) 
except the Sheriffe himſelfe,or his officers be parties : But if the Iuſt. 
of P. be togrant out Proceſle againſt the Sheriffe, Vnder-ſheriffe, or 
their officers, offending contrary to the ſtar.8..6.ca.9. or 11.4.7.c. 
15.which you may ſec here pag.46.c+ 108. It ſeemeth ſuch procefle 
{hall bedireted to the Coroners of the county, and ſhall be ſerned 
by them; And fo are divers books,as 2.4.6.12. 8.4 6.30.9.H.6.11 
& 18.E4.4.7.and others; And ſoalſothe oath of the luſt. of peace 
{eemerh to bindethem. 

Natealſo,that tins proceſle ought alwayes tobemadein the name 
of the King : and forthat the King is a partie,it muſt a!ſo bee with a 
Non omitt as p1 opter aliquam libertatem,C>c. But the teſte thereof may 
be vnder the name of the [uſt.of peace, | 

If the offender be within aay Liberty or Franchiſe,yet the Sheriffe 
isroenter the Franchiſe, ard to executethe proceſle himſclte, (and 
not to write to the Bayliffe of the Franchiſe, becauſe the King is a 
partie.) See 41.4//.p.17. Br.Franch.l 8.31, 

The formes of theſe proceſles,to be made by the In.of peace,out 
of the Seſhons,ſeeme to be as tollowerh, 


The Penire faciasthus. 


[ Acobus Deigratia Angliz, Scotie,Francie,gy Hibernie Rex, fidei de- 
 fenſor (>c.vic com Cantebr' ſalutem. Pracipimms tibi,quod non omitt.as 
propter aliquam livertatemin balliua tu4,quin venire facias A.B.de C.in 
dicFo com' tuo yeoman,coram R.M.milite,;* M.D.armig ,duobus Iuſtic 
noitror' ad pacemconſeruand”, Necnon ad diverſa felonias tranſoreſ. tx 
alia malefattain ditto comitat' perpetrata audiend (7 terminand' aſſigna- 
$15,apud Lynton in comitat' tuo die May proxim futur ad re- 


ſpondend” nobis [uper quibuſdam articults ſuper ipſum A. B.preſentatis, 


&> habeas ibi tunc hoc preceptum. Tefte R. Mapud Lynton 
die 7c. 
The 


Proceſſe.. 


The Diftringas thus. 


JAcobus Deigratia Angliz, Scotie,Francie,gys Hibernie Rex, fidei de- 

 fenſor e76.vic com Cantebr' ſalutem. Pr ecipimus —_— non omilt as 
propter aliqui libertatemin balliua tua, quin eum ingreataris ox Diſtrin- 
£45 A.B.de C. in com tuo yeoman, per omniaterras C7 tenementa (>c.Ft 
quod de exitibus corum reſpondeas (5c. Et quod habeas corpus eius coram 
ec. Tuſtic o*c, ad reſpondend' Cre teſte vc. 


The writ of Capiasthus. 


gm Deigratia Angliz &+cvicecom* Cantebr. ſalutem. Pr acipimus 
tibi quod nos omittas propter aliquam libertaters in balliva taa , quin 
eum ingred' &+ Capias 1.D.de A.incom' tuoyeoman, gre. funrvent fuc- 
rit m balliva tua, C7 eumſalvocuFod fac : Tta quod habeas corpus cins 
corii R. M.milite,g7 M.D.armig' duobus Tuſtic noitror” ad pacem conſer- 
wand, Necnon ad diverſa felonias tranſs' Cs alia malefatta in eodem com. 
tuo perpetrat' audiend' 05 terminand' aſSion' apud L.incom' tuo 
die Martis prox. futur ad reſpendend' nobis de arverſ. tranſgr contempt 
(> offencus de quibus ipſe indictat exiſtit : Et habeas thi tunc hoc breve,Te- 
ſte R.M. apud Lynion ſexto die 14. &50.anno reeninoſtri vec. 

Ad quem diem Willielmus Wendye,miles,vicecom comit pred re- 
torn' quod ipſe non e3t inrventus inballiva ſua,gy ipſe non wenit,Ideo pr 6- 
ceptum eſt ſicut alias oc, | 


The C apias alias. 
| Acobus Cc. wic' 6c. Precipimus tibi fieut alias tibi pr ecipimwus, quod 


nog omitt as e3c. verbatim wt ſupra. 
Ad quem diem (5c, wt ſupra, Cy iſe non venit, Ideopracept eft wit 
fecutpluries eye. 
The partie may appearegrats,and ſo auoidthe attachment or ar- 
reſting of his body; and that is the cauſe, that the Entrie is made, 
& ipſe non ventt. 


The Pluries Capias. 
| ——_ ec. vic 5c. ſalutem, precipimus tibi ſicut plur tibi pr ecipi- 
mus,quod non omittas 3c. vt ſupra. 
Ad quem diem Willielmus Wendye , miles, vicecom pred retory', 
quodpred' C.D. noneſt inventus in (3c. x ipſe non wenit, Ideo pracept* 
eſt quod exigi facias o+c. 


The Exigent. 
| Fp——_ CFC. Vic oC. ſalutem, precipimus quod exigi fac C. D.de A. 


m Comtat' two yeoman, quouſq, ſecundum legem tx conſuetudinem 
regninoſtri Anglietlagatur fi non comparnt , (+ ſi compar”, tunc eu 


Capias 


Proceſſe_ , 
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capias 7* ſalvo cuſtodiri fac ,Ita qd habeas corpus eins corans R.M. milite 
& AM.D. duobus Iuſtic ad pacem noſtri conſervand”, Necuon ad diverſa 
felon tranſere/. ox alia male ot in eodem com' tuo perpetrat' audiend 5 
terminand” aſſign” ,apud L.in con tus die Septemb. prox. futur* 
ad reſpond” nobis de diver ſis tranſgr contempt” + offencis de quibus ipſe 
indictatus exiſlit,c> habeas ibi tunc hoc breve, teſte R.M. apud L, ofFavo 


ae _—_ reani noſtri &+c. 
Ad quem diem Will'us Wendye miles, vicecom” com” pred' retory”, 
qa ad com ten'tum apud Cantebr. die anno regni dom. 


regis nic Ce. Et fic ad quatuor alios cons cunc prox.ſequen hid” tent pred 
C.D. exact us fuit,y non comparwvit,Ideo wilagat fait. 

Theſe Proceſle are ſent out,to the end, that either the partie ſhall 
come or be broughtin to make his anſwer, and to be iuſticed by the 
law;orelſethat(for his contumacy)he thalbeoutlawed,and fo to be 
depriued of the benefit of law: But the power of the In.of P.cndeth 
with the Velary ; for they can make no Capias Yilagaturs, but muſt 
certifie the Vtlary into the K. Bench. 

Alſoall ſuch proceſles(as well of Capias &c.as of Vtlary)may be 
Lambr.508 ſtayed by a Superſedeas iſſuing from other luſt. of P. (our of Seffi- 
ons,) teſtifying , that the partic hath come before them, and hath 
found ſureties for his appearanceto anſwereto the inditment,or to 

pay his fine &c. Sec here 326. 
Notethar this authority of the uſt. of peace, in ſending out theſe 
The Com. proceſles(being out of their Seſhons)is beyond the bounds of their 
miſſion. commiſſion; And againe by thecommithon,one Tu.of P.alone can- 
p+5c7.3 notgraunta Capias, nor other proceſſe, bur rwo Iu.of P. arthe leaſt 
6.7. muſt doe it,and thar ſitting the court, and intheir Sethons; And yet 
neuertheleffe,in theſe former caſes,the ſtatutes (exprelly, or by ne- 
ceſſary implication)giuing ſuch authoritie tothe Juſt.of P.ortoone 
Iuſt, alone, and that out of the Sefhons, area ſufficient warrant and 


commiſhon to the Iuſt. of P. thercin,as it ſeemeth, 


Lamb. 503 


Traxerſe_. 


A Frer that ſuch proceſſe (orany other procelle ad reſpond”) bee a- 

Lambt.523. 4 Yyyarded againſtthe party, it ſeemeth hee may comein and yeeld 

himſelfero pay his finc;or elſe he may offer his trauerſerothe indi&- 

mer foiid againſt him before the Iu.of P.& the Iy.oughtto alow him 

hisrrauerſe againſt it : which trauerſeistotakeifſuevpon the chiefe 
matterof the inditment, or to deny the point of the inditment. 

But althoughthe luſt.of P.haue power in ſome caſcs as aforeſaid 

(our of their generall ſeſhons)to take indiments,and after ſuch in- 

di&ment found to award proces ad reſpond againſt offenders,and to 

SeeLambr. heare and determinethereof; and the offenders alſo haue liberty to 


$22-523- comein, and to ſpeake, andanſwere forthemſelues,agd may _ 
X their 


270 ( ertiorart. 


their trauerſe,and thatthe Iu.of Pareto allow of, and torecciuethe 
ſame;ycrquere,whether the Juſt.of P.(out of their general Sethons) 
may tric ſuch traverſe being rendred rothem , without which triall 
all the reft may ſecmeidle; Or that vpon thetrauerle tendred,they 
muſt certifie, or ſend the Inquilitionorinditment ſo found before 
them,into the K.Bench,or vnro their quarterorgenerall Seſhons of 
the peace, there to bee tried and determined: howſoeuer,itis ſafeſt 
(after ſuch trauerſe rendred)to certifie, or deliuer ſuch inquilition or 
indi&ment into the K.Bench,or to their next quarter Sell. and ſo to 
referre the triall of the trauerſe, and further proccedings therein to 
them. See hereof rtulp Ryor,and Forcible Entry. 


Certiorarte 


The Returne of a Certiorari, ſent to remooue an 
Inditement, may bee thus. 


Ft vpon the backeſide of the Writ of Certiorari,endorſetheſe, 
or the like words : 


Executio iſtius breuts, patet in quadam Schedula eidem 
breut aunexa. 


And that Scedulemay be thus. 
Go Michael Dalton, unus Cuſtodum Pacts,ac Tuſticiar” Domini Re- 
215,44 pacem in dict' comitatu Cantebr. conſervand” necnon ad divver- 
ſa felor1 as tranſoreſ. 7 alia malefatta in eode Cont perpetrata audiend' 
> terminand' afſignator', irtute iſttus Brev mibt deliberati jndifta- 
mentum tangentibus jn Cancellar diet domint regis, diſtinete & aperte 
ſub figillo mea certifico. In cuius ret teftimonium,egopraf. M.D. hys pr 4- 
ſentibus ſigillum meum appoſui. Datum die menſis 
Anno regui (5c. 


Then take the Record of the Inditment, and cloſe it within the 
Schedule,and ſcale and ſend them vp both together. 


Now to ſhew what is further meete for the Iuſtices of Peace to 
know, concerning this Writ of Certiorari, and their certifying 
or Returne thereof. 

After an Indi&tment found before Iu.of P.a Certiorariis procured 
by the meanes of ſome party indited or grieued,therby to remooue 
ſuch Inditement from the ſaid Tuſt.Sc to conuey ir to Tuſt.of a higher 
authority, to the end the party may either traucrle ſuch Indirement 
abouc,or may there auoidit for inſuthciency of formeormatter. 
And this Certiorari is the K.Writ, iſſuing ſometimes out of the 
Chancery,and ſometimesoutof the K. Bench,and may bedire&ted 
to any Court of Record,or Officerof Record,(astoa Iu. of peace, pic, .,;.a, 

Sheriffe, 
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Sheriffe, Coroner,or Eſcheator)to be certified of any record,which 
is beforeany of them: and firſt, an A/7z5,then a Plur',and laſtly an 
Attachmet lieth againſt them that ſhould ſendir (if the record benot 
certified accordingly)or it ſcemeth a Subpena is viedat this day. 

IF it be returnableinto the Chancery, then are the words, 1» Can- 
cellariano#tra; and it into the Kings Bench, then the words are, Ns- 
bu mittatts. 

The Certiorari may be ſometimes to remoueand ſend vp the Re- 
Fiz. 245-d. cord it ſelfe,and ſometimes but onely the Tenorot the Record,(as 
the words therein be)and itmutſt be obeyed accordingly. 

If there bee variance berweene the Certiorari, and the Record, 
which is to bee remooued, the Iuftices need not to certifie ſuch Re- 
cord. Lamb.509. 

Cr3p.132.2 A Tuſtice of Peace may deliuer(or ſend)intothe Kings Bench,an 

*:33-d. Inditement found before him; ora Recognizanceof the Peace ta- 
ken by him;or a force recorded by him, without any Certiorari: But 
if a Iuſticeof Peace hauing a Record in his hands, be diſcharged of 
his Office, now hee cannot certifie it without a Certiorari,although 

hee bee madea Iuſtice of the Peace againe. Sce 8, H. 4.fol. 5. By. 

Record. 64. 

If a Certiorari be to ſend vp the Inditementof A. in which indite- 
ment ſome others be indired together with the ſame A.yet need not 
the luſt.of P.to make certificat concerningany but A. Foralthough 
they be named ioyntly,yet be they incited ſeucrally,and the K.may 
pardon A.without forgiuing the other. 6.E4. 4.5. 
6H7516 If a Certiorari (hall come to the Iuſtices of Peace, to remooue 
Br.lude.r7; an Inditement, and the partie ſuerh not to haue it remooued, bur 

ſuffereth it ro lye ſtill, yet it ſeemeth, the Juſtices of Peace oughe 
(ex Officio) to ſend it away, becaule the Writt conteineth in it ſeife 
acommaundementtothem ſo to doc, and ſo isa Swperſedeas of it 
ſelfeto the Iuſtices of Peace, to ſtay their other proceedings. See 
antea titulo, Forcible Entrie. 
Lawbr.z99, Andalbeit the Certiorari bee a Superſedeas of it ſelfe, yet may the 
arty vpon the Certiorari purchaſed, hauc a Superſedeas allo, dire- 
Red to the Sheriffe,c ommaunding him that he arreſt him not, vpon 
Firz.N.B, that Record before the Iuſt.of P. Fir=h.fol.23 7, In which placealſo 
337-q hedoubteth whether the lu.of P. themſelues ought not of ductiero 
award their owne Superſedeas,to the ſame effetatter that the Writt 
of Certiorari is brought to their hands. 

IF a Certioraricometo the Luſt. of P. to remooue an Inditement, 

Lamb 498, and in truth the Indit:ment was nor taken till after the date of that 
Certiorari, yet if the Indirement bee remooued thereby, iris good 
ynou2h,for that they both bethe Kings Courts,(1.Rc.3.4.)andin 
ſucha caſcitis now vſuall to remoue it. Fa 


Plo.393- 


6.Ed.4.5. 


372 ( ertiorari. 


—— — — — 


All the higher Courts at Weſtm. may write to the Iuſt. of P. to r 
certifietherr Records,that do make for the trial of cauſes dependin 
in them;as you may reade 19. 6.19. wherethey ofthe Comeacde 
place did ſend to the Iuſt.of P.for an Indiftment, becauſe in a Vrit 
of Conſpiracy(brought before them,it was materiall to haueir. 

In ſome caſes the Iuſt.of P. may certifiea Record (by himmade, 
or found before him out of ſeſſions) without any Writ of Certiorari 
therefore to him direfted. Yide antea tit. Forcible Entry, 

In other caſes he muſt of dutie cerrific his proceedings, but may 
ſpare to certifie the Record,vntil a Certioraricometo him for it.Sce 
hercof antea tit. Suretie for the Peace. . 

For the manner of the Writtof Certzorari, toremoue Records 
from one Courtto another, or from the luſt. of P. or other Officers 
of Record,to any the higher Courts at Weſtm. &c. there are diuers 
formes and ſorts thereof,as you way ſee in Fitzh, Na.By.fol.2. 44.exc. 

I will onely ſet you downe here one forme for all, and fo will 


conclude. 
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The forme of a Certiorari out of the Chauncery, to certifie a Recog- 
niſance, taken bya [ulticeof Peace in the Countrey, 
forthe keeping of the Peace,&c. 


Acobus Des gratia _Anglie,Scotie, Francie, && Hibernie Rex, Fidei Firu,N.Br, 
defenſor, exc. Cuſtodibus pacis noitr ein Comitatu C antebris', ty eori = Co 
cullibet ſalutem : Volentes certis de cauſis Certiorari, ſuper tenorem © of 

cuiuſdam ſecuritatis Packs, vel boni geit us quam ' A. P. Armiger , nu- 

per invenit coram wobis , wel aliquo veftrum , de eo quod ipſe damp- 

num vel malum aliquod R. S. aut alicut aly de populo noitro de cor- 

pore ſuo nec faceret, nec fieri procuraret quoviſmoao : vobis mandamns, 

quod tenorem ſecuritatts pacrs, fine boni geitus predict”, nobis in Cancel- 

lar noitr'in Ottabis Purificar' beatz Mariz prox. futur' wbicung, tune 

fuerit, ſub ſigil oeſtr', vel onins veſtri aiſtinete (3 aperte ſine dilatione 

mittatis,Et hoc ſub pana centum libr' nullatenus omittatis,nec aliquis ve- 

ftrumonittat. Teite meipſo apudWeſtmonaſt. die Novembris, 

Anno regni noſtri decimo quinto. 


TheReturne hereof, ſec anteatitulo, Suretie for the Peace. 
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257,258. 
Infelony, 238.259 


Intreſpaſſ,1,25,126.182.183 before 
the fat, 25 9.after the fatt, 260.261 
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ibid. by /affering a felon to eſcape, 
261.262, Acceſſary of an acceſſa- 
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Aauiſes tothe Inſtices of Peace.4.5.6 

315.137.4138 
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ſed and taken away a5 forfeit, 3 1.49. 
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pons, ibid.31 

Arreſt; 3 6. what, 3 06. for what cauſe, 
307.who may be areſted, 3 06.307 
146, Whomay not,145.306.eAr- 
reſt by a priuate perſon, 309. By who 
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the officer ts reſiſted, 3 10. without @ + 


warrant, 304 
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ibid. 227.228 
Baker. 132 
Baylement. 4 
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169. if it may bee releaſed, 175. A 
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Breaking of Priſon. 
Briages. 34 
Who ſhall repaire them, 35.36.the 
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214.246 
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Buggery. 250 
Burglary. 231 


The time and manner, ibidem, the 
Place,23 2.23 3.theintent,23 3.234 


the puniſhment. 240.241 
Burmng of houſes. 245.246 
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Commuſſionfor theP,13.14.15.16 

Commuſſtoner s, 89,10.20.118 

Concealement puniſhabley 60.66,156. 
209.265.256, 
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Confederacies,where felony. 150 
Confeſſion, where a conniion, 136. 
277.282, 268, 

Comration. 250.251 


Conſtables,3 g9.their beginning,3. 3 g.by 
whom choſen, 9.40.3 31,mhat mancr 
of men,3 9.conſeruators of the P.3.29 
187.218.therr oath, 4 31.their ductie 
vpon the Inſt, warrat, 150.303.304 
aſſaulted, 141.305.173. reſfted,2 9 
162.310.neglett their office.2 5.114 


163. Plus tit, Warrants. 
Contrals . 64.65. 
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Conuiftion, what. 268 


( orne,3 9.treſpþaſſers in corne, 125.126 
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Coſmers,173, Conmerſeiters. 
Cut-purſe, 
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Eodand. 226 
Dz> epnty made by a Inſtice,98.99 
165.44: by an officer,1b.303.304 
Di/cretion defined, 2. 5.where things are 
referred to the Tuſtices diſcretion, 18 


19.20 .howto be vwſed, 20,21 
Drapery : See Cloth, 
Dying. 41 


Drunkard: Ste Alchouſe, 
Bound to the good Bebamiour, 172 


kill a man. 224 
D ones. 241 
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Hawkes, Swannes, 290 
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to the peace, 147 may commit force, 
182. committing a ryot, 205. If to 
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acknowledgeth a Recogniſance, 147 
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247. where but fineable, 248, 311. 
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265 .taking the priſoner after his e- 
ſcape, 248.211. one in execution = 
ſeapes,z.11.212.who anſwerable for 


an eſcape. 243.249 
Eftray, 244.245 
E usſaroppers. 17% 


Emnidences : See Felons witneſſes. 

Examination of Felons, 4:.2 69.274 
Of witneſſes, 138.139. 270.271. 
of the offenders,1; 8. 273. vponoath 
138.27 3.274 certified into another 
Conniics 2731374 
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Alle Impriſoument. 
Faires: See Markets. 
Felonies by the common Law, 1 5.241 
Felenie, 42. T he dinerfities of Felomes 
and what power the In#lices of peace 
haxe in the examination of felomes, 
43-44-45-46. 47.48. By tat. Law 
from 246.10 257. Marſlaughter, 
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22 2,Homicide,or Channce-medley, 
223,224. Homicide tuſtifiable,2 27 
2 28. Homicide by an ideot,&c.22.3 
Burglary, 

Burning, © Ste under their pro - 
Robbery, per titles, 

Theft, 


Perſons not chargeable for felony, 22. 
245.Concealmet of felony,2538.259 
Where eencealement may make the 
offence felony, 2 5 2.Principals & ac- 
ceſſaries, 222.258.262.259.298. 

Exammation of Felons. 269.273 

Emidence againſt Felons , aud by what 

perſons,269.270.6c.29 5.wherethe 
bringers can or will bring in no Eus« 
dence, 265.47.48 

Evidence againſt the King. 274 

The Inſt. proceedings againſt felons out 
of Seſſions, 44-45. 267.268 

If the Inſt. at their Sefſions may heare 

and determine felonies, "45.46 
Rales concerning Felony, 264.2 20.056 
Felonies wherewith the Inſt. of P. can« 

not medale, 7.48 
Felons goods , when to bee ſeiſed, $66 


267. 
Felo de ſe. 216 
Feaſants: See Partridges. 
Fines by whom aſſeſſed, 50.103.104, 
ought to be reaſonable. ibid, 
Filh, 


43 
Tuftices of Peace, are Conſernators of 
Riners, and may pre/erne frie and 


ſpawne,tb. They may ſearch viltua- 

ling houſes in Lent 4$.Fiſh dayes.ub. 
Forfeitmrey 

{For Treaſon, 212 

For Mifpriſfion, ibid. 

Is Premunire, ibid. 

| of Felodefe, 216 
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I For Felony, 266.267 
J For CMiſadventure, 224 
Sedefendendo, 229 

{ For petie Larceny, 237. 
For a Deodand, 226 


Of Recogniſance. See Recogniſauce 

By Inft.of Peace,61,121.98.107 

- { 1098.210.279. 

Forcible Entree, 49.0. 

What Inſt.of Peace ought to doe herein, 
viz. firſt to arreſt the offender, 49. 


2.T orecord the force, ibid. 
3- Imprion the offender. 5O 
4. Fine them, ibid. 
5. Enquire thereof. 51 
6. Make refitmtion, ibid. 
What Inſtices are to do vpon the ſtatute 
of Northampton. 53 


Where the Sheriffe « to bee ayding to 
the Inftice. 


What forcible Entry #. 77 


What ts forcible detainer. I79 
Of a rent common. 181 
By words, 181,179 
By commanding or conſenting, 182.18 3 
By what perſons, 182 
By one perſon alone, ibid, 
pon particular tenants, 183 
Where 1uſtsfiable. 197 
Force lawful. 186 
Forceable deteiner lawful. 189 
Forceable defence lawful. 187 


Force puniſhable where the entrie 


lawful. 176 
Force of weapons. 186 
Enquirie vpon force. 51.192 
Indiftment thereupon, 191.193.194 
Trauerſe of Indiltment. 198 
Reftitution to whom, 197 
By whome Reftstution ſaall bee _ 

ibid, 

Canſes to ftay Reftutution. 179 
Sexcrall remeazes for the parties put 
ont, 190.19T 
By three or moe ts a Ryot. 53 
T wo ſorts of Force. 7 
Forging of Enidence felony. 252.44 


Fowle: See Partriages. 
Freſh ſuit after felons, 247+248.272. 
Toarreft aneAffrayor. 29.311 


SI 


G 
Ames vnlanſul. 55 
Inuſtices of Peace may enter ſuch 
places,ibid may impriſon the owners 
1bid. may impriſon the players, ibid. 
what games are lawful, what not,5 6 
what perſons eſpecially prohibutedgtb. 


Gaoler, 247.248.252.311.312 
Good behaniour. See Good behamionr. 
Gunnes: 56 


Who may carry or ſhoot in them, 57. 
what they may fooote at, ibid, their 
length,ibid.-hat priuat perſons may 
dee herem, 1bid, what 1nitices of P. 


may doe. 58 
fi | 

Abeas Corpus. 284.285 

Hares. 66.77.78. 


Hawkes imbeaſelled,or concealed, felo- 
ny, 252. Hawking in cared corne, or 


wntimely, $8.77 
Hawkes egges, 290 
Highwayes, 


to be mlarged by the Inſt, and clenſed 
of trees, ana buſhes, 58. 60. They 
may preſent them of ther own knows 
leage, 1bid, to bee amend:d, and by 
whom,5 9. Ditches cleyſed,ibid the 
auetie of houſholders in this behalfe 
ibid. the dwette of Surueyors, ibid, 
60, Reyia via, what,and why fo cat= 
led,60, What intereſt the King hath 
therem, ibid, what the Lord. ibid. 
Whe ſhall hae the trees theye ibid. 

A commiſſion for the menams of bigh- 
wayes,tbid. How the forfeutures ſpall 
be lenied,60. The Surneors autha« 
ritie, 61, What a Plow land s, 62. 
135 What a dranight ts,63, ended 
by partieular perſons, 62. 63. High- 
waJes in Suſſex, Surrey, and Kent, 
63.64. 


FHomicide.See Felony. 
Horſes : Stolles, andſold in Faire, or 
Market. 65 


Finy and Crie: 65. Enerie Inff. of P. 
may cauſe it to bee made, 6g, How it 
ought to be followed,tb all men ought 
to follow 1.2.65. Defetft therein pw« 

mſbable, 
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nſhable,1 17.265. 
Hunting:of Deere jt is felony,66 where 
but trefþaſſe, ib. Where arwot,ibid, 
. Keeping dog ges,not haning ſufficient 


lumg, 161.289.2390 
Plus cit. Hares, Partidges. 
I 
Ewes. 149 


Impriſonment : 306. For what cauſe, 
307.5 whom,ubid.Theplace,310 
The time, 12 The manuer,tbidem 
The end, ibid. 313 
Innekeepers, plus Alchouſekeepers. 
Indutements,rnles for the forme thereof, 


364-365, 

Infidel. 148,149 

Informatroy, 
Against Felons,264.265.270.271 
Againſt other offenders, 41.57.58 

Inrolment, 149 

Intent, where punſ4able,201.202.206 
218.219, 

Teri/dillion, 

Inftices. Inſftices of Peace defined. 
T beir beginning , and Name. 4.5. 
T heir Office,$. Ther power, 17.18 
How limitted, 21. 2:.23. Their 
oathes,1t 1.12.13. Are [udgerof Re- 
cord,6 their Comiſſion, 13.14.15 .16 
Their arthoritie determumeth by di- 
mers meanes,9.What they mayheare 
and determine ont of their Seffions, 
137.13$.139.140.T hey muſt pur- 
ſue their authority, 21,22.affautted 
or abuſed, 141.174. 315. Adnices 
to them,q.5.6.3 15. They are not to 
diſpute Writs out of higher Conrts, 
151.15 2.15 3-4nattonhieth not a= 


307 
6 


am} ther. 97.142 
Inftices of the K. Bench, 149.150 
Tnftices of the Commin Pleas; 2.3 
Twſtices of Aſviſe. ibid. 
Tnſtice permerted, _ 4-5 

Ing: Capitalis Tuſtic”. I 
K# death, what alterations it ma- 
keth, 8.9 
\ L 
Awes : 
The Antiquity and Excellency 


of the Common Law. 
Labomrers : 

Who compellable to ſerine, 68.69.71 
72. en Infant compeliable to ſerne 
See hiccit, Intane. Refuſing to ſerne, 
69 What reteiner ts $004,70.72.73 
Departure of a ſernant, 68.72.73 
Reteining another mans ſernant , 
7 3+ Taking away a child,or ſeruant, 
not retemed,ibid. Sernants, for how 
long reteinable,tbid, 68, Their te- 
ftimonialof departure, 69. gmung or 
takingexceſnme wager,69.70. Lan 
borers,&c aſſaultmg ther maſter, 
ibid, Apprentices, how to bee retes- 
wed, 68 70.72.How tobe by one In, 
diſcharged, 69. compellable toſerne 
by one [uft.G 9.74. Mſuſed by bis 
maſter, 1b1d.Seciſed by his CGardian, 
69.73. Who may take apprentices, 
and m what manner, 70.7t. None 
prohibited to wſe diters trades, 51. 
v/ing 4 trade not beeing apprentice 


1,2 


thereto,tbidem. ef maide [ernant 
marieth, 72.75 
Larceny. See Theft, 
Leet, 2.3 
Lent tie, 48 
Libellers, 173.208 
Licences : 


Wha may gine Licence to keepe an 
Alehouſe,25.346.Tobeg,not good, 
88.111. 112. Licences totrawell, 
ibid. 88.347. 

Logwood. See Dying. 

London 


Ere Ging of [mal cotages, or tent 


ments 1,07 neere on. 75 
Lnnatthe, Sec Non ſane Memory, 
M. 
Aiepriſe, See Bailewent, 
*Aanlt decentfull, taken away, 
and (old,7 5.Diſobeying the reſtremt 
of Maxlting, 1bidem. 
Manſlaughter what, 222 
Aariage,totwo lumg us felony, 153 


Marmers.76.plus Rowges &Soldzers. 
Market onert : Where ſale there alte- 
Kk 3 rerh 
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. reth nopropertie, 64-65 

Meaſures. Sec Weights. 

Mipprifion : what. 211 
Of Treaſon,207-2 12.21 3.of Felo. 
LA 258.266 

AMtimus: the forme, rules for 1t.280. 

350-351 

Atyle. 135 

tLMoneth how reckoned. 67 

Hultiplication of coyne. 253 


Morder defined,2 17.T 0 kill an officer, 
21 $. without prouocation,2 17,218 
By a Phyſitian,219.By a thiefe. 218 
By ſufferance of a beaſt,219.By an 
harlot,218.Vpontbe ſudden,z 19.By 
poiſoning,220.2 21.1, wtending one, & 
kelling another,ibid. Intending but 4 
treſpaſſe,inallthat bee preſent. ibid a 
Rules therein, ibid. 


N 
Ewes falſe ſpoken of the King,or 


Peeres, 291 
Night-walkers. 76.77 
Noble perſonages, 145.146.3097 


Non [ane memory,3.ſorts,2.2 3. Surety 
of the peace gramtea tothe,or againſt 
the, 147. may be chaſtiſed, 161.162 
Felo de (e,216.217.killeth another, 
223.Committeth theft,245.Bound 
by recog.147.comitteth treaſon, 206 


Nufans. 203 
O 
Fer, See titulo Sheriffe, Con- 
ſtable Warrants, 


Oath,77. of the Inſt.of P.10,11.12.9f 
Swpremacy,l1,12.95.0f Allegeace, 
77,11,12,95.96.of Vaderſhersffes, 
121. of ſwerties for their ability, 1 54 
278.of witneſſes, 138, 273.274.of 
the offendor newer, 1b. of Conſtables 
3 31.of hr that requireth ſurety for 
thepeace,143-144. Allmenmay be 
ſworne to keepe the peace, &c. 77 

P 


Arden,22 1,2 22.noxefor murder 

ib. hanged after Pardon for ma- 
ksng an Afr ay,2 2 3.for miſadutture 
224-22 5,226, how to be obteyned, 
ibid. graunted by the King, 22%. 
Partridges,77,78.79. Taken in the 


night, 77. taking or deſtr ing the 
by any meazes forbidden, ibid. 78. 
who are excepted out of theſe ftat.ib. 
deftroing their egges1b.buying ay 
ſelling them. 1bid. Setting dog s and 
nets,taken away by the Inſtices,tbid, 
Tranellers boyd fro taking the. 303 
D e#troying of Mallard, and other (uch 


Fowle, 77- 
Parke, none may make without the K. 
Licence, 66 


Peace,what inlaw. 6,7, Breach of the 
peace,what,ib.The Tuſt.power ther « 
1n,79.80. ( onſeruaters of the P. by 
the common law,1.2.3.4.T he power 
of ſwch (, onſeruation by the common 
Law, 2.3. What at « a breach of 
the peace. 160.161 

Surette for the peace,141.65c. granted 
by asſcrctiontbid. ypon requeſt, 14.3 
by word,149.by writing,ib.by vertue 
of Supplicauit, 140. 141. again#t 
whom,and for whom, 1 4.5, for what 
cauſe,141.&c.where one offers him 
ſelfe tothe In.tobebound,156,157 
Forme of the warrant, 319. 320. 
forme of the Recog.3 36. the Recog, 

. remoned by a Certiorati, 154.155 
the Recog. us at the diſcretion of the 
Tu.bound ina 10009. 15 4. dnring 
bife,ibid. diſcharge of therecog.157 

forf. of the Recog.n 58.160, releaſe 
of the peace, 159.168. death of c« 
ther party,* 68.death ef the king.ib. 
death of the ſureties, 160, how the 
efficer hal execute ſuch weorrat,150 
going to anetber Juſt. 1b.151. ſure- 
1465 inſufficient, 142.143.2257 

Plustic,Surety,Superſedeas, Suppli- 

cauir,& Recog, 

Peeres: (ce noble perſonages. 


Perinry. 274 
Pyracre. 214 
Plagne. $0.81 


Poore, 81.82. Onerſeers tobe yearely 
appointea,and by whom, $2.1their au« 
thoritie and duetie, ibid, are to ac- 
count yearely,ibid,$ 3. onerſeers & 
their defaults,ibid. Refuſers to pay 
their rates, $4. Mrs 

their 
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their remedy,ibid.corporate townes, 


ib. apariſh in two counties, ib.parets 
& children nou#t relieue each othar 
84.what poor muſt charge the pariſh 
85. may not be ſuffered to begge. 86, 
none to be put out of any town, 5.86 
diſturbing the execution of this law, 
ib. how many ſorts of poore. 7, that 
will not worke 4s they are appointed, 
$1.82.87.flockes ginen to the poore 
88. luſt. may licence ſome to traxell, 
but none tobeg$8.89.111.11 2.who 
may beg,tb. A breniate of ſuch forf. 
4s are ginen to the poore, 88.89 

Pope: See Rome, Recnſants. 

Pops/h Prieſts,to receine thens Fc.t4 fe- 
lony,210.3 53." Mamtenance of the 
Popes atthority s treaſon, 2 08.309 

Poyſoming. 214:220.253 

Poſle comitatus: what, 101, where it 

may be raiſed,49 101.314.4315. 

Poſſeſſion, what preſerneth a mans poſ- 
ſeſi19n, 196 

Preſentment made by the Inſt, 58.59 

Preachers diſturbed. go 

Przmunire, 209.210.211.258, 

Przrogatiua regis, 56.188.2 22,307 

Principals 221.22 2.158, pl cit. Felos, 

Priſon : Priſoner, 90. Who may make 4 

priſon of his own houſe, 10.priſeners 
conueyed at whoſe charge, 90.311. 
312.Gaoler refuſing to take apri/o- 
ner,ibid, breaking of priſon, 247. 


Priſoners fettered, 313 
Proceſſe granted by the Tuſt.ont of Seſ- 
ſoons, 366.0c, 
Proclamation to flay an affray, 29. to 
remooue a force, 53.54 
Propertie 3. ſorts. 242 
Parzeors, g1 
Puniſhment but once for one offence, 33 
twice for one offence. 92.108 
R 
eMn/ome. 101,106 
ape,Raniſhment. 2334234 
Rates: See taxations, 

Raſmng of Records, 251 
Robellious aſſemblies, 254-200.05c, 


Recogniſance defined, 2.98. the former, 
335.3 36.7. for the prace 55.56» 


307. for the good Behanionr, 337+ 
338. what diſchargeth ſmch Recog. 
157. what ſhalbe a forf. of ſuch Re- 
c£0g.1 60.175. Recog. forfeit ſhall be 
certified, 15 6.Recog. remooned by 4 
Certiorari,157.158.who way take 
Recog.2.3.6.154.270.298, what 
Recog.the Inſt may take out of Seſ1i- 
ons,298. 299. muſt bee certified at 
the next Seſſ.42.157.300, where 
tothe next Aſſi/es,42.269.4300.4c- 
knowledged by an infant or the like, 
147.hew tobe lenied,3 39. taken by 
preſcription for the peace, 1. takenby 
the Sheriffe,2 may not bee cancelled 
258. 259, other Rules concerning 
Recog, 298.299 
Recuſants,q2.Popiſh,any Inſt.may cer- 
tifie into the K. Bench,ub. their (ub- 
miſſion,ibi, 9 5.96.negliget vpon 4» 
n Sunday,93 their oath of allegiace 
93-94. 95. not to come within tenne 
miles of London,q 3. maried women 
and their houſes ſearched,94+95.96 
where they muſt abiure, 96, where 
felons, 253. 254. confined to fine 
wiles, 96 
Popiſh Prieſts every one ought to diſco- 
Wer. 92.209,210 
Releaſe ofthe peace by the K.159.160 
by the Inftice, 158.159. by another 
Inftice 159.355. by the party,1 8. 
159.of the good behanior.175.176 
Reſcou of afelon,446.247.261. ino- 
ther cauſes. 66.113 
Reflitmtion of lands oc. See Forable 
Entree. 
Reftutntion of goods ſholien, 272 
Ryors &c.97.C5c. The power of the In, 
inryots,97.9$.what enery In.ought 
to detherin,1bid. what the two next 
Inſt.are to do therin. 98. what a Ry- 
of 15,200,201 what a Pont,ibie,the 
number, ibid. the ixtent, bid. the 
lawfulneſſe,103. the manner 204. 
by whom, 205. The Sheriffe « to be 
aiding therein, $8, 
1 They muſt go tothe ”-y 00.10T« 
2 They muſt remoxe the force,103, 
3 They muſt rec>d what they ſee - 03 
4 
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4 They muſt impriſon the offenders,103 
5. They muſt fine the offendore , ibid. 
where they muſt enquire therof 105 
106. Certificat thereof to the King 
207.The Inſt.may heare and deter - 
wine thereof, after enqnirie, 105, 
Such off-nders as ſbalbe punt hed in 
the Star-chamber, 106.1f {uch offen 
dors eſcape,102-108. Comiſſion ro 
inquire of the In. defaults 107.108 
Rogues, 108, Who foall bee taken for 
Rognes, 109. 110» incorrigible and 
dangerous Rogues, 112.113, their 
puniſhment, 10 8.111 bow and whi- 
ther to be conueyed, 108.114; No 
chila wnder [enen yeares 110.111, 
A maried woman bid .diſturbers of 
the executto of this ſtatute 11.3, Cone 
ſtable neglefting bu dutie, 114, All 
perſons ought to apprehend R ogues, 
115. two lu,may determine all doubts 
vpon thu ſtat, 1b1d. generall ſearches 
to be made for Roguestbid, The In, 
duetre therm,1bid, W ho may beg uu, 
Where Rogues are felons, 254.255 
Robber, 116.0. to charge the Hun 
dred, what the perſon robbed muſt 
firt doeg\b.1 17.( entrebution tothe 
parties ſnedbid.cont ributzon from 
other Hundreds,ibid, For what rob- 
beries the Hundred 55 not chargeable 
1b. apprebending any of the theenes 
excuſeth the Hundred, 1bid. where 
the Lord ſhalbe anſwerable.117.118 
Robbing of houſes. 255 
Rome : See Pope. 
Perſons maintaining theP opes autho« 
ritie,208. 209. Bookes marntainmn 
ſuch authority, 1bid, obrainmg Bulls 
from Rome, ibid. Reconciling any to 


the Pope, ibidem, 
eAcrament, 108 
Salt-Peter men. 188 


Serwants: See Laborers. 
Murthering their Maſt. 213. robs 
bing their Ma. 239. killing another 
in defence of their Ma. 3 0. beating 
another in defence of their Ma.t dg. 
Sewers, 118-119.120 


Sheriffes.120, A Shersffe cannot be a 
Inſtice of P.for that yeare. 9. Con« 
ſeruators of the Peace by the Come 
mon Law, 2. may take a Recogn, 2. 
I 44. may arreſt breaker:af the P, 
&c.186.187. may canſe purſmt for 
felons,2 6 5. may apprehea felons, 314. 
may go armea, 31.313.may arreit 
others that goe armed,C*c. 3 1. may 
ſerſe therr Armonr,1bid. may take 
Poſle Comnrarus, and where, 3 14. 
315. Where hee may breake open 4 
mans doores, 187,188 
Where hee may iuſtifie to beate or kill, 
162.186.187,22 7.To kill his, or 
any bt officers, is murder,2 17.218 
Suffermg aneſcape, 24$.249.311. 
may take his priſoner againe that e= 
ſeaped. 11,May fetter his priſoners 
312.313.15stoayde the Init, to /up« 
preſſe, &c.Ryots, 101, T5 to ade the 
an forcible Emtrees,51.5 2.5 c, baile 
þri/oner:,: 79. may /ciſe felons goods 
267. Anſwerable jor eſcapes of fe» 
lons ont of Gaolez2.47.248. Inſtices 
of P. may examme Sheriffes proceea 
dings mm their Conrts,120.111, Alſo 
the defaults of thetr Bayliffs in their 
Countie Conrts.1bid. Alſo their Ee 
ſtreats for their ſhire Amerciaments 
ibid. Al/othe defaults of their Col- 
lectors of ſuch Amerciamenti bid. 
The Inſtice of P.may take the oathes 
of the Vnder. Sheriffe, and ther Of« 
ficers, ibid.122 
Souldier : Purloyning their Hor(e and 
Armony, 1 2 1. Suffering ſhipwracke 
ibid. Rates male for maimed ſoul- 
Giers,ib1d. Cannot get works, ibid, 


Where felons, ibid, 
Statutes, how expounded, 134 
Steward of a Leet, 2 
Steward of other Courte, ibid, 


Stocke of the Shire: to what wſes they 
' are to be tmployed,12.3, Howto bee 
aſſ: ſſedgibid, 1 2.4.Rules for making 
Rates,1: 3.theremedy for them that 
are rated wrongfully. 114 
Surety For the Peace, 1 40.&Cc.granted 
wponthe Infl.aiſcretion, 141. for = 


£ 
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good Behaniour,169. for whom, and 
againſt whom the peace ſhalhe gran- 
ted,145.T he partie muſt offer Jnre- 
Hies,14 t. how this ſurctic of the peace 
maybe commannded, and that com. 
maundement executed , 149. What 
thing ſhall diſcharge a Recog. of the 
peace, 157. What aft forfeits a Re« 
eoomſance, 160 
Supplicauic : For the Peace,r 40,165 
For the good Behauiour, 171, The 
ferme of the writ, 164.165,There- 
trurne of this Writt, x 67.the Execu- 
tion thereof, ibid, 168 
Suifiution of Felony: Canſes thereof, 


275.276 

Swb/zaie. 124-125 
Swanes, their egges. 293 
To ſfteale $ «Ia Felony, 24% 
1 Rules for making Rates 
119.123 

Teſtimomall. 73.111 
Theft; what 236.237 


Of what things, 2.41. the manner, 
2 38. notwithſtanding delinery of the 
goods,tbid, by a ſeruant,z 39.by the 
wife, 24.5. by an [deot,c. ib. by an 
Enfant.tbid.by taking his own goods, 
244-262, finding goods, 244. by 
falſe meſſage,ib. Rules in felony.2 64. 
Threatnings : To burne houſes or goods 
143.250.0f Impriſonment,Cc.144 
Where it amoumteth to a forcible de- 


temner. 173.179.181 
Transþortation, 125 
Trades: See Laboxrers, 

Trauerſe, what : 363 


To an Inditement of a Riot,or Force, 
52.107.198.199.Where tobe try- 
ed, ibid. 363 
Treaſon. High Treaſon defined, 206 
What a#;,ibid.c 207. by non c6- 
pos menc1s, ibid. Counſelers, and 
conſenters,207.Receiners &* acceſ= 
ſaries after, 208 concealers,ibid. the 
forfeiture,2 11,212, the puniſhment 
ibid where Inſt, of P. may inquire 
thereof, 46.47 how farre the Inft.of 
P.may deale therein, ibid. & 212, 


Petie Treaſon, what 213. what a:r,\b. 
&&c. the forfeiture, 215. the puniſa= 
ment,ibid, 

Tryall of offences done beyond the Sea, 
213.215,216. 


Treſpaſſes. 125.126 
Tyles, ibid 
Tythes, ibid, 


Agabonas, See Rogues. 
Viltuallers, See Alchowſekgepers. 
Unlleme, 149 
w 


| Aarrants of the Inft.of P.300 
by paroll bid 149. by writing, 

ibid. Pwles for the formes, 300. to 
whom to bee direited, 11.303.304. 
for what canſe grauntable,301. bow 
the Officer hal carry hamſelfe in ex- 
eckting it,304.150, whether the of- 
ficer may make his deputy,303 .304 
if hee need ſhew his Warrant, ibid. 
where he may breake open the doores 
186.18 7,188. whether hee may ds- 
fpute the Inſt, Warrant,z05; what 
plea for him mn an attion of falſe im- 
priſonment,? 77 abuſing the Tuſtices 
Warrant, 305. Before what Inſt.it is 
retwrueable, 149.150.3091. vor 
graunting a Warrant for felony , it s 
ſafe for 4 lnftice to binde oner the 
plaintife, 305.306 

Warren,net without Licence. 66 

Watch: 1 27.Enery Inſt.of P may cauſe 
it, ibid. The authority of watchmen 
therin,and the Conſtables duty,ibid. 

Watermen, 127,128 

Waxe. tbid, 

Weapons: See Armor. 

Weughts and Meaſuret,128, Defanlts 
of officers in great townes, puniſhable 
by luſtices of peace, 128.129. One 
weight + meaſure through the king- 
doms,i bid.two ved notwithſtanding. 
viz.T ro) weight, and Auerdupor, 
ibid. the one of theſe by cuſtome, the 
other by law,ibs Auerdupors weight, 
130. Troy weight,1 3 1. meaſures of 
corne,ibid. meaſures of Ale Wine & 
Beeregt 3 2. of Breadgbid.of Juan] 

ot 


The Table, 


other things 133.134. meaſrre of 
length, 134. In exery Shirs towne 
there mu#t be Standards of Brafſſe, 
135. In enery Clarket Towne 
there muſt bee ſealed weights, 1bid, 
wone may vſe weig ts unſealed, ibis, 
the Officers fee for ſealing, 1bid, All 
defaults of buyers and ſellers punifo= 
able by Inft.of Peace. 129 
Witches: See { oninration. 
Obfſernations ſor their better diſco- 


Wood. 128 
Treſpaſſers mm Woods. 125,126 


Women conert, bound tothe Peacet46 
147.205 Acknowledge a Recog. 2.47 
commit a force, 18 2. commit a Riot, 
205. commit any treſpaſſe,tb.where 
the huſband ſhalbe chargeable,ibid. 
indifted without her huſband, 1bid. 
within what penall Statutes women 
covert bee, ibid. commit theft, &c, 


244. compelled by the hnſband,ibid 
commit murther, ibid. no acceſſary 
by reliening ber huſband, 245.361 
Popiſh Recnſants, 92. 93.95. 96. 
255.ram[pimg a woman, felony, 2 506 
2 5 7.ayders therto felons, 1bid, ftea- 
ling 4 maid omder 16. years of age, 
Cc. ts felony, 257. carnall abuſmg 
of a wernon child under tenue yeares 
'ſ 435446 felony, ibid. taking away 4 
mans wife with his goods, 1s felony, 
_ iÞ. ſtealing a wom1n being an heire, 
&c.15 felony, 2.57 Acceſſuries therets 
felons1bid, 
Wine. 128 
Witneſſes examined vpen Oath, 138. 
Where two at the leaft, ibidem. 
What perſons , 270. 271. Per- 
ſons formerly diſcredited, 1bidem, 


A caneat toall witneſſes, 274 
Y 
Teare, bow accounted, 67 


I ae ne ee 


A Table containing ſundry Preſidents concerning 


the Peace,and matters within the authoritie of the 
Iuftices of Peace out of their Seſhons, 


A Lehouſekeepers. 

A Licence to keepe an Alehouſe, 
346.347. Orders to bee preſcribed 
to alchouſekeepers, 347. Recog.with 
the condition, 35.336.337. War 
rant to ſuppreſſe the,2 28.3 29.Mit- 
timus of him thatuiftualcth contra- 
ry to comandement, 3 49. A warrant 
to leuy money forfeited by alchouſe 
haiters,or alchouſkeepers,129.130 


Bailement of a felon. 353 
Plus hic liberate. 
Capias. 368 


Cecrtiorari, 37 2. The returne thereof, 
370.371. Certificat or returne of 4 
Supplicauir. 167,168.169 


Cernficat , or Retwrne of the Writt of 


Northampton, incaſe of forcible ene 


tric. 360.361 
Certificat of the preſentment,or Record 
of a force,into the K, Bench. ibid. 
Criificate,of a riot, tothe K. Conncell, 


106.107.363 
Diſtringas, 368 
Exigent, 368.369 
Forcible Entrie, 


The record made by the Inft,ypon bu 
view. 356. The — args of= 
fender to the Gaole,3 57. Theprecept 
to the Sheriffe, to returne a Inric for 
the Enquirte,ibid. The forme of the 
Enquirie, Preſentment, or Verdi, 
358.359. A warrant tothe Sheriffe 
to make reſiuution.359.360.( erti- 
ficat of the preſentment into the K. 
Bench, ibidem. 
Indie 


The Table. 


Tndiflments, 

Vpon a Forcible entry &£.358.3 59 
Fpona riot; 62.363. Generall rules 
for the former of tndiftments. 364. 
265, 

Liberate, to deliner a felon. 3 5.4. to de- 
liner a ſernant ont of the gaele.abid. 

Licences,plus teſtimoniall, 

To keepe analchouſe.245, To Brew. 
ibid. To travel, ibid, 

Mieriqus tothe gaole, 

Of a felon.3 4 9. Of Alchonſkeepers, 
contrarie to commanndement, ibid. 
Of forcible holders of poſſeſſion &c. 
357. Of Rutters, 363. f ſhot ters 
in guns 351,35 2.Of the reputed fa- 
ther of a Baſtard, cc. that refiſeth 
fo gine ſuretie for bis apparance.349 
350. 

Mirtimmns, to the houſe of correttion.Of 
an incorrigible, or dangerous rogue. 
350. &c. Of ſuch as leane their 
charge vpontbe towne, and run their 
Way 3 5 1. Of a di/orderly ſernaut cr 
= idle perſon, ibid, 

Proces,granted ont of ſeſſions. 366.3 67 

Recogmance. 

Swngle,3 3 5.For the peace.3 3 6.For 
the good behanier.337.3 3 8. to gine 
enidtce againſt a priſoner.z 39.340 
To appeare at the Seſſions , 10 an- 
ſwere certaine contempts, 340. For 
Althouſekeepers, ibid, 

Records made by the Inflices of P.out of 
their Seſſions of forcible entry or de« 
reiner,356.357,06. of aRyot,z61 


&c.of ſhooters in gunnes unlawful. 
th, 152.153 
Releaſe of the Peace, 35S 
Of the good Behanionr. 356 


Retwrne : See Certiorari, { ertificat, 
«nd Supplicauit. 


Ryots. The forme of the Luſt.recard wp- 
on their view, 3 61,056, the Mittin? 
of the Ryatters to the Gaole,362.the 

 Precept tothe S heriffe for a1 »ry,ib, 
the inquiry or preſentment of the Iu- 
ry, 362.363. the certificat therof to 
the King, &c. 363. the trawerſe to 
an indiltment of a Ryot, 363.364 
Superſedeas; 
Grannted, ex Officio, to diſcharge 
a Warrant for the Peace, 3 32. gran- 
ted ypena Supplicauit, 332, The 
diſcharge of a warrant for the good 
behamor,; 33.De Capias india» 
rh cranſgreſſione,ib. 3 34. De Ca- 
pias pro fine.1bid. De Capias in- 
ditach de felonia,ibid. De Exigi 
facias,to ſtay outlawry. tbid. 

Teftimenzall, for the coneying of a rogue 
347. (uch as haue ſuffred flipwrack 
for a Marmer or [oldter, 348 

Warrants, 7 00. by word, by writing the 
forme,bid. their ſlyle and teſte, 318 
fer thepeace,z 19 for the good heba« 
nor, 321. for muſdemeanors generate 
ly,3 22. toattach ene wpon ſuſpition 
of felony, 32 3. to ſearch for ſtolen 
goods, tbid. for ſuch 4s can gine in 
exideceibid. for one that hath dan« 
gerenſly hurt another, 3 2.4. for the 
reputed ſather of a baſtard child, ib, 

for onerſeers to giue vp their accoitt, 
5 25.t0diſtraine (uch 44 refwſe to pay 
their rates,ubid. for a general (earch 
for Rognes,326.3 27. for a fugitine 
ſernant, 3 27 for one refuſing to ſerne 
328, for the ſuppreſſing of an Alt= 
houſe,ibid.3 29.0 lewy money forfei= 
ted by an Alcbouſckeeper,330.to lee 
wy money forf. by Alchonſehaunters, 
329. to remooue a Conſtable , and 
ſmeare another, 330 


Solo Deo gloria, 


Errata. 


P 


peth. pa. 


Age 22.line 6. for he is commiſſion, reade he is in commiſſion. pe.103-422, for (hall Sherife 
record,reade the Sheriffe ſhal record,p. 146.{.7.for —_ 

my perſon,reade from my perſon. p.263.4.30.31. for m elcaperh,read murtherer eſca- 
267.1.1.for yer Lord, r.yer the Lord. p.272.4vit.for marker,r.markerouert.p.28 1,43 


trit,rtcade nupſerit.p4.237 4 7 for 


might committed, 7. might be commitred.p.11 3-414fo7 ro by diſtreſſe,7ucs leuy by dftrefe. 


p4-3154.24-{07 ber, betore. 


———— _— 
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